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MEETING OF THE MAYOR AND BOARD OF ALDERMEN
SOUTHAVEN, MISSISSIPPI
CITY HALL
March 19, 2019
6:00 p.m.
AGENDA

Call To Order

Invocation

Pledge Of Allegiance

Approval of Minutes: March 5, 2019

Greenbrook Indoor Softball Facility Bid

MOU with Olive Branch for Belle Pointe

Resolution for Law Enforcement Assistance During Civil Emergencies
MOU with Desoto County for Stateline Road Bridge

SFD Surplus and Agreement with Northwest Community College

. Resolution for License for P. Walker Travel and Tours, Inc. d/b/a/ The Walker Group
. Resolution for SPD Surplus
. Resolution for Sanitation Assessment

. Planning Agenda: Item #1 Application by Lifestyle Communities, LLC for lot 17 of Silo Square Commercial

Subdivision and ROW

Item #2 Application by Aman Devji for a Conditional Use Permit to allow a convenience
store and retail space to be located on the southwest corner of Church Road and W.E. Ross
Pkwy.

Item #3 Application by Aman Devji for Design Review Approval of a convenience store and
retail space to be located on the southwest corner of Church Road and W.E. Ross Pkwy.

Mayor’s Report

Citizen’s Agenda

Personnel Docket

City Attorney’s Legal Update
Utility Bill Adjustment Docket

Claims Dockets: Docket 1
Docket 2
Docket 3

Executive Session: Litigation/Claims against the City;
Economic Development (Business/Industry locating to City)

Any citizen wishing to comment on the above items may do so.
Items may be added to or omitted from this agenda as needed.
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MEETING OF THE MAYOR AND BOARD OF ALDERMEN
SOUTHAVEN, MISSISSIPPI

CITY HALL
March 5, 2019
6:00 p.m.
AGENDA
Call To Order
Invocation
Pledge Of Allegiance

Approval of Minutes: February 19, 2019

Resolution for Contract with Mississippi Transportation Commission for Stateline Road Bridge
Interlocal with Desoto County for GIS Map

Elmore Road South Project Final Acceptance

Sole Source - SPD

Planning Agenda: Item #1 Request by Lifestyle Communities, LL.C for subdivision approval of Silo Square lot
17 and commercial ROW on the west side of Getwell Road, between Goodman Road and
Nail Road
Item #2 Request by M & R Development for subdivision approval of Cherry Hill North
Phase I on the north side of Rasco Road, east of Swinnea Road
Item #3 Request by James Harris to revise lot 563 of Dickens Place Section “H” on the
south side of College Road, west of Getwell Road

Mayor’s Report

Citizen’s Agenda

Personnel Docket

City Attorney’s Legal Update
Utility Bill Adjustment Docket

Claims Dockets: Docket 1
Docket 2
Docket 3

Executive Session: Litigation/Claims against the City
Economic Development (Industry/Business Locating to City)

Any citizen wishing to comment on the above iterns may do so.
Items may be added to or omitted from this agenda as needed.
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- Minutes, City of Southaven, Southaven, Mississippi

MINUTES OF THE REGULAR MEETING
OF March 05, 2019
OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI

BE IT REMEMBERED that the Mayor and Board of Aldermen of the City of
Southaven, Mississippi met in Regular Session on the 5th day of March, 2019 at
six 0’clock (6:00) p.m. at City Hall.

Present were:

William Brooks Alderman At Large
Kristian Kelly Alderman, Ward 1
Charlie Hoots Alderman, Ward 2
George Payne Alderman, Ward 3
Joel Gallagher Alderman, Ward 4
John David Wheeler Alderman, Ward 5
Raymond Flores Alderman, Ward 6

Also present were Mayor Musselwhite, Andrea Mullen, City Clerk, and Nick
Manley, City Attorney. Approximately twenty (20) other people were present.

Mayor Musselwhite called the meeting to order. Alderman Gallagher led in
prayer followed by the Pledge of Allegiance led by Alderman Payne. Next, a
motion was made by Alderman Payne to approve the minutes of the regular

: meeting of February 19, 2019 with any corrections, deletions, or additions

S necessary. Motion was seconded by Alderman Brooks. Motion was put to a vote
and passed unanimously.

RESOLUTION FOR CONTRACT WITH MISSISSIPPI
TRANSPORTATION COMMISSION FOR STATELINE ROAD BRIDGE

This resolution will authorize the Mayor to sign memorandum of agreement for
the Stateline Road Project with the Mississippi Transportation Commission. The
Commission is providing $1,989,500.00 for the project as part of the agreement.
The agreement provides the responsibilities of the city regarding the funds for the
project, along with the requirements for advertising for bids in accordance with
the agreement and state law. The resolution also sets forth that Civil Link will be
the engineer for this project. Mayor Musselwhite added that he was contacted by
Desoto County to split the remaining $400,000.00 for the project. Mayor
Musselwhite explained that with the additional funding, it is his recommendation
to get the project underway. After hearing from Mayor Musselwhite and Mr.
Manley, the Board of Alderman considered the following resolution and contract:

A RESOLUTION BY THE THE CITY OF SOUTHAVEN, MISSISSIPPI
AUTHORIZING THE MAYOR TO SIGN MOA WITH MISSISSIPPI
TRANSPORTATION COMMISSION FOR PROJECT NO. ERBR-17-

499(01) |

N
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WHEREAS, the Mississippi Legislature created a special fund
known as Emergency Road and Bridge Repair Fund (the "ERBRF”)
pursuant to Section 7 and Section 8 of House Bill No. 1, First Extraordinary
Session 2018; and

WHEREAS, pursuant to the aforementioned statute, sufficient funds
have been deposited into the ERBRF; and

_ WHEREAS, the City of Southaven (“City”) previously applied for the
funds from the ERBRF for Project No. ERBR-17-499(01); and |

WHEREAS, the City was selected and granted funds in an amount
not to exceed $1,989,500.00 for Project No. ERBR-17-499(01); and

WHEREAS, in order to receive the funds, the City Mayor must
execute a Memorandum of Agreement with the Mississippi Transportation
| Commission; and

NOW THEREFORE BE IT RESOLVED:

1. The City Mayor is authorized to sign the Memorandum of |
Agreement with the Mississippi Transportation Commission for Project
ERBR-17-439(01) and take any and all actions required for Project ERBR-
| 17-498(01).

i 2. Dan Cordell, with Civil Link, LLC, shall be the engineer for the |
| City for Project ERBR-17-499(01).

3. The City Mayor and/or City’'s CAO or their designees are
authorized to take any and all action required by the Memorandum of
Agreement for compliance with the receipt of funds and construction of
Project No. ERBR-17-499(01)

After due discussion, motion was made by Alderman Hoots to
approve the Resolution. The motion was seconded by Alderman Kelly. The
Resolution was then put to a roll call vote and the results were as follows,
: to-wit:

Alderman William Brooks YES
Alderman Kristian Kelly YES |
Alderman Charlie Hoots YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman John Wheeler YES
Alderman Raymond Flores YES

Having received a majority of affirmative votes, the Mayor declared
that the Resolution was carried and adopted as set forth above on this the
5% day of March, 2019.

CITY OF SOUTHAVEN, MISSISSIPPI
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A copy of the signed contract is attached and fully incorporated into these minutes.

INTERLOCAL WITH DESOTO COUNTY FOR GIS MAP
Nick Manley, City Attorney, presented this item to the Board.

M Manley stated that th1s inteflocal with each City, Desoto County, E-911, and
DCRUA sets forth the amounts for each entity to provide as part of the GIS
... Mapping by Desoto County. The total cost of the project is $33,912.75 and the
" amounts dre. dmded,based on. populanon in accordanee with the “following;
_Southaven $8, 739 45 Olrve Branc_h $6 055 06 Desoto’ Cou:nty $6,945.65;
E-911 $2, 500 0. The money ‘will be: pa1d to Desoto County, who will be in charge
of the projéct. Alderthan Brooks made the motion to approve the interloéal
II agreement for the GIS Map Mot1on was seconded by Alderman Whéeler.

.Roll call was as follows

' ALDERMAN -~ . - VOTED .
Alderman Brooks .- . - YES
 Alderman Kelly : ) YES - . .
o Alderman Hoots . .. .-, i ey e YBS ey
- ... Alderman Payne g e s YBS
' Alderman Gallagher =~ ~ YES
i . . ) A_ldeI'Inall Wheelel' T :_‘l';“‘-'-.“,‘lin_:?:;_. 'i"-j:..'.;l_" .', - YES ‘ ;1 L
\ Alderman Flores B YES .
- Havmg received a majonty of affinnatwe votes, Mayor Musselwhlte declared that
the monon was camed on.the 5th day of March, 2019 ' '
T A copy of the agreement is attached and fully mcorporated'lnto'l t:he'sehrninntes.
ELMORE ROAD SOUTH PROJECT FINAL ACCEPTANCE
Dan Cordell, City Consulting Engineer, presented this item to the Board.
Mr. Cordell stated that the Elmore Road ‘South project has been finalized and
approved by the Mississippi State Aid Engineer. Alderman Gallagher made the
motion to approve the final acceptance and authorize Mayor Musselwhite to
_execute all closure documents. Motion was seconded by Alderman Wheeler.
|| Roll call was as follows:
ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES
-
|
\o
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Alderman Flores 7 _ YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5 day of March, 2019.

A copy of the close out documents is attached and fully incorperated into these
minutes. :

SOLE SOURCE - SPD
Steve Pirtle, Police Chief, presented this item to the Board.

Chief Pirtle stated that this request is to accept SkyCop / SCI Technologies Inc. as
a sole source provider for the purchase of four (4) SkyCop cameras to be placed in
City Parks. Chief Pirtle stated that the total cost is $23,600.00. Funds from the
JAG grant will cover the majority of this cost with the exception of $1067.00 to be
paid by the City. Pursuant to Mississippi Code 31-7-13(m}(viii}, Alderman Brooks
made the motion to approve SkyCop / SCI Technclogies Inc. as 2 scle source
provider and authorize the purchase of four SkyCop cameras in the amount of
$23,600.00 utilizing JAG grant funds. Motion was seconded by Aldermen Hoots.
Motion was put to vote and passed unanimously.

A copy of the sol€ source letter and quote is attached and fully incorporated to these
minutes.

PLANNING AGENDA
Planning Agenda presented by Whltn.ey Cook D1rector of Planmng &
DeveIOpment TP Co 1

.

Item #1  Request by Lifestyle Communities, LL.C for subdivision approval of
Silo Square lot 17 and commercial RGW on the west side of Getwell
Road, between Goodman Road and Nail Read

Mrs. Choat-Cook requested to remove item #1 from the Planning Agenda
to allow for further discussion with the developer. This item will be
presented at the next meeting.

Item #2 Request by M &R Development for subdivision approval of Cherry
. Hil North Phase I on the north side of I;la,sco Road, easl; of Swmnea
Road

. J.. . . T S . . - -
o . P o [ St :.1'_,.-;-_-'.;.'-" -

Mrs Choat-Cook stated that this appllcatlon is for subd1v1s1on approval
for Cherry Hill North Phase 1 on the north side of Rasco, east of Swinnea
Road. Mrs. Choat-Cook stated that this is compliant with the overall PUD
text and design that was submitted in 2G17. This phase ‘shows 50 lots with
a minimum lot size of 6,116 sq. ft. and 3 common open spaces. There is a
single point of access to the site which is directly off of Rasco Road calied
Jack Drive. This drive ends in a “T” intersection and then splits east and
west into coves off of a proposed Hamilton Cove. Mrs, Choat-Cook stated
that that with the 50 lots incorporated into this demgn and after Spea.kmg '
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with the Fire Department, they asked the developer to take the cove and
extend it down to Rasco Road to allow for a secondary access point for
emergency services. The applicant complied and submitted a revised
drawing based on the Emergency Services comments. Alderman Kelly
made the motion to approve the application with the revised access point.
Motion was seconded by Alderman Hoots. '

Roll call was as follows: ,

%7+ VOTED

_ ALDERMAN" -
Alderman Brooks YES
Alderman Kelly -YES
Alderman Hoots - YES
Alderman Payne " YES
Alderman Gallagher YES
Alderman Wheeler YES
Alderman F lores YES

Having received a majonty of affirmative votes, Mayor Musselwhite
declared that the motion was carried on the 5™ day of March, 2019.

oo A copy of the staff report subd1v1s1on plat and rev1s1on 1 is attached and
© fully. mcorporated mto these miniites.

Ttem #3 Request by James Halrris to revise lot 563 of Dickens Place Section
“H” on the south side of College Road, west of Getwell Road

Mirs, Choat-Cook stated that this request is.to revise lot 563 of Dickens Place,
Section H. It is a single lot located on the south side of College Road and west
Getwell Road. M&H Construction; the developer of the lot, placed a pipe for
drainage on the east side of the property and they are now requesting that the pipe
be included in a twenty-foot public drainage easement. Mrs. Choat-Cook stated
she asked Civil Link to look at it to ensure that it was either private or public
" water. Mr. Cordell submitted a letter stating that it was an improverment tied to

the existing storm drain from Lakes of Nicholas that is takmg on public water.
Mr. Cordell suggested that it would be beneficial to take it into the twenty-foot
drainage easement. In order to do that, the City would have to revise the lot to
record it with the public drainage easement. Mrs. Choat-Cook stated that they
will also be required to get signatures from the adjacent property owners:

~ Alderman Flores made the motion based on the recommendation of Civil Link to
accept the twenty-foot dramage easement and to revise lot 563 of Dickens Place,
Section H. Motion was seconded by Alderman Wheeler

Roll call was as follows:

. ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Hoots YES
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Alderman Payne YES

Alderman Gallagher YES

Alderman Wheeler YES

Alderman Flores YES
Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5% day of March, 2019.

A copy of the recommendation letter from Civil Link is attached and fully |
incorporated into these minutes

MAYOR’S REPORT

Washington Congressional Briefing Trip
Mayor Musselwhite stated that the Desoto Economic Council is trying to finalize

travel plans and needs to know as soon as possible which Board members plan on |
attending the Washington Congressional Briefing Trip April 10 — 12.

CITIZEN’S AGENDA
No Citizen’s Agenda
PERSONNEL DOCKET L
Personnel Do&ce.t ‘ |
March 5, 2013
ayroll Addi tmen " positionTitle .. _ Start Date- !
Brandon Bglton* ., . . Fire Paramedic ~ TBD

*pending 1 pre-emp screening.
“* pending2pre-emp . . 7. - s
screenings -

__Position Title -1
James O'Daniel : . Parks Turf Tech

" 'pay Adjustments ' " Pravious Classification = New Classification

Fire _ ‘ ‘ ) . )
Niles Beers o " Fire Fighter Il *  FireFighterll - 03/04/20i8  ° 45 .87
o . _ Fire Fighter Fire Fighter . .
Alonzo Carter - T li/Paramedic i III/Paramgdic . 03/04/2019 4116.55
Bradley Striplin B Fire Fighter I~ FireFighterll *~ ~ 03/04/2019- $i5.87
Police ]
Jeremy Bond N | ‘Seargeant - - MasterSdargeart  03/18/2019 $#4.26
Bradley Hodge T Mastér éergéant' o Lieutenant ¢ 03/18/26_19 o T S06.76
Fredrick Payne . .. ’ Seargeant . Master Seargeant 03/18/2019 . Sp4.26

_ Res ns/Tefminations - - " Départrhent position Effective D: ‘ofPay
Anthony B. Bufse o Parks  PTFront Desk 1/11/2019 7.25
Derrick Clay - ‘Fire | Paramedic | 2/22/201% 518.26

Fre
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DeAndrius Lane

Parks Dept Tournament (412}

New Hires

Parks

‘March 5, 2019

Laborer |

3/6/2019

Pavroll Addition

Lasaija Ayers

Leah Baine

Alex Belew

Carter Bentley
Madison Bloodworth
Reagan Bloodworth
Tyler Bright
Preston Burks
Hannah Canankamp
John Carpenter
Jace Carter
Michael Declue
Lorenzo Dorse
Christine Gardner
Anna Garrett
Abbigaill Green
Toya Gronke

Kelei Heindel
Baylee Hogan
Jonathan Howell
Clara Johnston
lalyn loyner
Breckyn Kuykendall
Aleecia Loggins
Michelle Magnifico
Derrick Massey
Calysia Moore -
Terrence Moore
Sally Norton
Andrew QO'Neal
Anna Pair

Concessions
Concessions
Grounds
Grounds
Concessions
Gates
Grounds
Grounds
Concessions
Grounds
Grounds
Concessions
Gates
Gates
Concessions
Concessions
Gates
Concessions
Concessions
Grounds
Concessions
Concessions
Concessions
Gates
Gates
Grounds
Concessions
Grounds
Gates
Concessions
Concessions

03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019

New Hires continued

Lincoln Perry

Linda Pollard

Ethan Rogers
Parker Rosella
Austin Sandifer
Katherine Satchfield
Dexter Simoneaux Jr.
Terrence Smith
Narniya Starks
Betty Stump
J'Marrion Summers
Sarah Sullivan

Concessions
Gates
Grounds
Grounds
Grounds
Concessions
Concessions
Grounds
Concessions
Gates
Gates
Gift Shop

03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019
03/06/2019

$11.50
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Nolan Thomas Concessions 03/06/201% $7.25
Dalton Turner Grounds 03/06/201% $7.25
Daniel Tutos Grounds 03/06/2019 $7.25
Nhung Walker Concessions 03/06/2019 $7.25
Madison White Gift Shop 03/06/2019 $7.25
ReH.rres n

- Payroll A#d , Position - Pa
Grant Eubanks Grounds Crew 03/06/2019 $7.25

Head Morning

Marilyn Gonzalez Supervisor 03/06/2019 $9.00
Matthew Jolly Grounds Crew 03/06/2019 $7.25
Conner Latimer Grounds Crew 03/06/2019 $7.25

Alderman Brooks made the motion to approve the Personnel Docket of March 5, 2019 as

presented to this Board. Motion was seconded by Alderman Kelly.

CITY ATTORNEY’S LEGAL UPDATE

Mr. Manley stated that the in the recent past, the City had recommended that the
developer of the Eastgate Complex on Highway 51 do a lift station, which they
did not do. They are now requesting that the City take the easement and the lift
station. Since that time, they have built the lift station to the City’s specification
and it is compliant. Mr. Manley stated that authorization is needed to accept the -
easement. Alderman Payne made the motion to authorize Ray Humphrey to sign
the agreement with Southaven Desoto Investment, Inc. accepting the easement
contingent upon engineer review, of'the actual description as set forth in the
attached Exhibit B.. Motion was seconded by Alderman B::ooks Motlon was put
to vote and passed unammously

A copy of the ag;reement legal descnptmn and plat plan is attached and fully
mcorporated mtothesedmnutes R S S :

U

UTILITY BILL ADJU STMENT DOCKET

cee w0 0 o] UTITYBILLADJUSTMENT [

DOCKET 03/05/19

The addresses below experienced

utilities for which no benefit was
received

unforeseen circumstances in their -~ -

HOUSE # STREET ADIUSTED AMOUNT REASON FOR LEAK ADJUSTMENT

280" SOUTHWICK © o ($224.48) T "~ LEAK AT TOILET]

: BROOKWOOD
7630 PLACE {548.80) LEAK IN YARD

DORCHESTER

1766 DRIVE (543.92) LEAK AT TOILET]

CHURCH ROAD WATER LINE BROKEN BY
616 EAST {$234.99) CONSTRUCTION COMPANY
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T — = == -
Nemrt
MISSISSIPPI LEAK IN SERVICE LINE IN FLOWER
1901 VALLEY {529.28) BED
MARCIA LOUISE
3925 DR ($92.72) TOILET STUCK AND RAN
2328 | COLLEGE ROAD ($546.56) BROKE COUPLING AT WATER
BRENTWOOD
7878 DRIVE ($34.16) LEAK AT WATER METER
3691 | KENTON DRIVE ($448.96) LEAK AT TOILET
2871 | CHATTERING LANE {$118.28) LEAK AT TOILET
7787 | PARKVIEW CR. W {5103.31) LEAK IN KITCHEN
' POOL FILLUP ADJUSTED SEWER
2071 | REDWOODRD ($66.69) ONLY
3057 | 'CENTRAL PKWY {$326.96) PIPE BURST UNDERGROUND
3208 | PRIOR'S FERRY LN (5824.72) LEAK AT TOILET
JAMESBROOK
8030 DRIVE ($82.96) LEAK AT TOILET
463 PEAR CV ($29.28) LEAK AT SERVICE LINE “
FOREST BEND
3129 DRIVE {$151.28) LEAK AT TOILET
VALLEY SPRINGS
642 DRIVE ($63.44) LEAK AT TOILET
WALNUT GLENN
7771 DR ($43.92) LEAK AT TOILET
1921 | WINNERS CR CV ($53.68) SERVICE LINE LEAK
($3,668.39)
A motion was made by Alderman Payne to approve the Ultility Bill Adjustment
r~ Docket of March 5, 2019 in the amount of $3,668.39. Motion was seconded by
: Alderman Kelly.
- Roll call was as follows:
-,
ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES
Alderman Flores YES
Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5™ day of March, 2019.
CLAIMS DOCKET
A motion was made by Alderman Payne to approve the Claims Docket of March
5, 2019 in the amount of $3,082,697.28. Motion was seconded by Alderman
Flores.
Excluding voucher numbers:
316453, 316498, 316517, 316536, 316623, 316638, 316701, 316763,
316804, 316939, 316975, 316976, 317016, 317017, 317069, 317225
\w
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_

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried and approved for payment on the 5™ day of March, 2019.

SPECIAL CLAIMS DOCKET 1
Alderman Flores recused himself and left the room.

Alderman Payne made the motion to approve the Special Claims Docket 1 of
March 5, 2019 in the amount of $82.95. Motion was seconded by Alderman
Brooks.

Roll call was as follows:

ALDERMAN VOTED
Alderman William Brooks YES
Alderman Kristian Kelly = YES
Alderman Charlie Hoots YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman John David Wheeler YES
Alderman Raymond Flores RECUSED

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried and approved for payment on the 5th day of March, 2019.

Alderman Flores returned to the room.

SPECIAL CLAIMS DOCKET 2 ,
Alderman Hoots recused himself and left the room.

Alderman Payne made the motion to approve the Special Claims Docket 2 of
March 5, 2019 in the amount of $16,544.99. Motion was seconded by Alderman
Brooks.

Roll call was as follows:

10
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ALDERMAN VOTED
Alderman William Brooks YES
Alderman Kristian Kelly YES
Alderman Charlie Hoots RECUSED
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman John David Wheeler YES
Alderman Raymond Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried and approved for payment on the 5th day of March, 2019.

Alderman Flores returned to the room.
EXECUTIVE SESSION

A copy of the Executive Session Minutes are maintained in the City Clerk’s
Office.

There being no further business to come before the Board of Aldermen, a motion
was made by Alderman Brooks to adjourn. Motion was seconded by Alderman
Kelly. Motion was put to a vote and passed unanimously March 5, 2019 at 7:20
p.m.

Darren Musselwhite,
Mayor
Andrea Mullen,
City Clerk
(Seal)
11
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A RESOLUTION BY THE
THE CITY OF SOUTHAVEN, MISSISSIPPI
AUTHORIZING THE MAYOR TO SIGN MOA WITH MISSISSIPPI TRANSPORTATION
COMMISSION FOR PROJECT NO. ERBR-17-499(01)

WHEREAS, the Mississippi Legislature created a special fund known as Emergency Road
arud Bridge Repair Fund (the "ERBRF”) pursuant to Section 7 and Section 8 of House Bill No. 1,
Fifst Extraordinary Session 2018; and

WHEREAS, pursuant to the aforementioned statute, sufficient funds have been deposited
info the ERBRF; and

WHEREAS, the City of Southaven (“City”) previously applied for the funds from the
ERBREF for Project No. ERBR-17-499(01); and

WHEREAS, the City was selected and'granted funds in an amount not to exceed
$1982,500.00 for Project No. ERBR-17-499(01); and

WHEREAS, in order to receive the funds, the City Mayor must execute a Memorandum
offlAgreement with the Mississippi Transportation Commission; and

NOW THEREFORE BE IT RESOLVED:

1. The City Mayor is authorized to sign the Memorandum of Agreement with the
Mjssissippi Transportation Commission for Project ERBR-17-499(01) and take any and all actions
refiuired for Project ERBR-17-499(01).

2. Dan Cordell, with Civil Link, LLC, shalt be the engineer for the City for Project
ERBR-17-499(01). :

3. The City Mayor and/or City’s CAO or their designees are authorized to take any
and all action required by the Memorandum of Agreement for compliance with the receipt of funds
argd construction of Project No. ERBR-17-499(01)

After due discussion, motion was made by Alderman Hoots to approve the Resolution.
THe motion was seconded by Alderman Kelly. The Resolution was then put to a roll call vote and
thie results were as follows, to-wit: '

Alderman William Brooks YES
Alderman Kristian Kelly YES
Alderman Charlie Hoots YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman John Wheeler YES
Alderman Raymond Fiores YES
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Having received a majority of affirmative votes, the Mayor declared that the Resolution
was carried and adopted as set forth above on this the 5% day of March, 2019. |

CITY OF THAVEN, MWI ,éz
BY: / &

DARREN MUSSELWHITE, MAYOR

ATTEST: |
Ordnee Muablpe

CITY CLERK
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elinda L. McGrath

James A. Willlams, 1]
ecutive Director

Depuly Execulive Direcior/Chie{ Engineer
Lisa M. Hancock

Deputy Executive Diractor/Administration
Willie Hut

Director, Office of Enforcement

Charles R. Carr

Director, Office of Intermodal Planning

Q. Box'1850

ckson, MS.39215-1850

lephone (601) 359-70071
(601} 358-7110

MDOT.com

February 15, 2019

Honorable Darren Musselwhite
Mayor, City of Southaven

8710 Northwest Drive
Southaven, MS 38671

RE: Emergency Road and Bridge Repatir (ERBR) Award for Replacement of Bridge Number(s)

5A1700000000008
Dear Mr. Musselwhite:

We are pleased to inform you that the Mississippi Transportation Commission, at their meeting on January 22,
2019, approved up to $1,989,500,00 in Emergency Road and Bridge Repair {ERBR) Program funds for the above
referenced Project.

If preconstruction funds were awarded, the Local Public Agency (LPA)} will need to sign the attached Memorandum
of Agreement (MOA) and return it to the Mississippi Department of Transportation (MDOT) for execution by the
Executive Director. Once the MOA has been executed and the required information has been submitted
identifying the Engineer of Record per the MOA, an initial deposit of up to twenty percent of the requested
construction funds will be deposited into an account set up as described in the MOA. The remaining deposit of
funds will be made at the time the low bid has been awarded. Once MDOT has recelved the information
requested in the Final Payment Checklist, the LPA will receive the final depostt.

|| For applications that indicated the project was ready to be let to censtruction, the LPA will receive the deposit for
necessary ERBR Funds once the MOA has been executed and MDOT has received the information requested in the
Final Payment Checklist.

It is.Important that you and your city/county attorney review the attached MOA for a detalled understanding of
the requirements to participate In the program. This MOA has been approved by the Office of the Attorney
General and modifications will not be allowed. All signed MOAs must be returnad with the appropriate board
approval to the MDOT Planning Division (85-D1) at P.O. Box 1850, Jackson, MS 35215,

We are excited about this program and working with you on these very Important projects which will be beneficiai
to both yeur community and the entire state. If you have any specific questions please feel free to contact us at

lanning@mdot.ms.gov. Please visit MDOT's ERBR wehsite at www.GoMDOT.com/ERBRF for additional
informatlon that we will be posting throughout the life of the program.

Sincerely,

Mt [ T

Melinda L McGrath, P.E.
Executive Director

Attachment

Transportation: The Driving Force of a Strong Economy
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Memorandum of Agraement:
‘Emergency Ropd and Bridge Program
ERBR-17-499(01)

City of Southaven, Mississippi

MEMORANDUM OF AGREEMENT
BETWEEN THE MISSISSIPPI TRANSPORTATION COMMISSION
AND City of Southaven, Mississippi
Project No. ERBR-17-499(01)

This Memorandum of Agreement (the “Agreement”) is entered into by and
between the Mississippi Transportation Commission (the “Commission”), which
executes its policies through the Executive Director of the Mississippi Department of
Transportation (“MDOT"), whose address is 401 North West Street, Jackson, MS
38201, and City of Southaven, Mississippi (the “Recipient’) whose address is 8710
Northwest Drive, Southaven, MS 38671. This Agreement shall become effective upon
the date of latest execution shown below.

WHEREAS, the Mississippi Legislature has created a special fund known as the
Emergency Road and Bridge Repair Fund (the "ERBRF") pursuant to Section 7 and
Section 8 of House Bill No. 1, First Extraordinary Session 2018; and,

WHEREAS, pursuant to said statute, the Department of Finance and
Admlmstratmn EE%W“W“ ed State Revenue Bonds in sufficient amounts to fund this |

WHEREA: “ft“is understood by and between the parties that the Commission
has no funds available to contribute to the Project other than those being provided
through the ERBRF grant described below, and that the Recipient is solely responsible
for any costs of the Project that exceed the amount of the ERBRF grant.

NOW, THEREFORE, in consideration of the promises and agreements of the
parties hereto, as shown below, it is hereby agreed as follows:

ARTICLE I:
DUTIES AND RESPONSIBILITIES

A, THE COMMISSION WILL:

Provide funding for the Project identified in this Agreement in an amount not to
exceed $1,989,500.00 according to the terms and conditions hereof.
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Memorandum of Agreement

Emergency Raad and Dridge Program

ERDBR-17-499{C1)

City of Southaven, Mississippi

If preconstruction activites were requested in. the application and were not

started prior to the award of ERBRF Program funds, transfer an initial instaliment

of funds from the ERBRF in the amount of $259,500.00 to the governmental

entity shown above who owns/sponsors the public road or bridge Project to be
used for preconstruction activities.

Once preconstruction activities are complete and the recipient has awarded a
consfruction contract, transfer the remaining balance of the grant amount (not to
exceed the amount needed to complete the Project). This transfer shall be made
promptly after the award of the construction contract by the Recipient and after
the required documents have been provided to MDOT.

The maximum engineering costs allowed to be paid from ERBRF grant monies
shall be calculated based on a percentage of the successful construction bid
amount. For projects requiring Preliminary Engineering (PE) and Construction
Engjneering,..2 9 lnspec’aon (CE&l), the maximum amount of the ftotal

Submit the appropriate approval (e.g. board order) identifying the Engineer of
Record for the Project, who shall be a licensed Professional Engineer registered
with the MS Board of Licensure for Professional Engineers and Surveyors, prior
to the first transfer of funds.

Use the funds solely for the costs of the Project as defined in this Agreement and
upon the terms and provisions of this Agreement. Failure to adhere to any
provision within the Agreement may result in immediate withdrawal of future
funding and will require the retum of all unexpended funds upon written demand
from MDOT.

Maintain Emergency Road and Bridge Repair (ERBR) Funding in a separate
account for the Project identified in this Agreement, so that project funding and
costs can be easily tracked. The Recipient must be enrolled in PayMode e-
payment module prior to receiving ERBRF grant monies. The Recipient may
request assistance enrolling by contacting www.mmrs.state.ms.us or by calling
the MMRS Call Center at (601) 359-1343. MDOT uses Mississippi's
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Memicranidum of Agreement
Emergency Road and Bridpe Program
ERBR-17-109(01)

‘City-of Southaven, Mississtppi

Accountability System for Government Information and Collaboration (MAGIC),
and payment shall be made and remittance information provided electronically as
directed by the State to the bank account of the Recipient’s choice.

Make every effort to expend all funds in compliance with IRS regulations by
January 31, 2022. Should any projected deviation from this schedule arise, the
reclpient agrees to notify MDOT In writing of the specific details of delay and
request an extension as soon as the deviation becomes apparent. Should this
request be denied, the Recipient will return any ERBRF monies in the amount
determined by MDOT. In the event a construction contract is not awarded
by July 31, 2021, MDOT reserves the right to revoke the grant award and
demand repayment of ERBR funds. The Recipient agrees to promptly return
any unexpended ERBRF monies for revoked awards as required by MDOT.

Secure all funding necessary to complete the Project and commit the same prior
to or at the time of grant award. All funding associated with the selected ERBRF
Project shall be secured prior to the award of the construction contract, and shall
not be dependent on any future grants or awards. All funding in excess of the

' '@i{grantﬁamount necessary to complete the Project is the sole responsibility
2 Reclplentw

Maintain on file, the following items in relation to the Project and provide the
same to MDOT upon request:

A copy of all design documents.

Proof of Advertisement (i.e. copy of the advertisement, MPTAP and/or
procurement portal posting, etc.) for any Request for Qualifications (RFQ),
Request for Proposals (RFP) or Invitation for Bids (IFB).

A copy of the project schedule.

A copy of the Construction Documents and Invitation for Bid Documents
and any other {FB, RFQ, or RFP.

Documents including executed consultant Contracts for which funds will
be expended.
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Memorandum of Agrearnant
Emergency Road and Bridge Program
ERDR:17-499{01)

City of Soulhaven, Mississippi

A list of bidders/respondents, including the Bid Tabulation Form/Register
of Proposals. For construction awards, this must include the
recommendation of the Engineer of Record, for the award of contract. For
items procured by RFQ or RFP, this must include the evaluation
comrnittee tally sheets/overall scoring in support of the award decision.

A copy of Contract award for construction of Project.

A copy of all contractor pay requests and Professional pay requests and
approval of and proof of payments for said services.

A copy of all bank statements of the separate account containing the
ERBR funds,

Directly administer funding for the Project, maintaining said funds in a separate
distinct account from the general funds of the Recipient for each Project funded.
Any interest eamed on this account shall remain in the account and shall be used
on the Project identified in this Agreement. Funding shall not be transferred
_mm‘“ﬁsme or any other fund associated with the State Treasur

T SR LA T T TN e TP T,

v el B EGIpi€At:ag .é“ésu'tﬁét"lfi’anffuhds are.available at the.completion of
“'"’"‘““"‘"‘tth;EJOject,, |t w:ll‘notlﬂr MDOT in wrltmg "with 'a copy of any reqmred
E of fi

o r) of 2018 and lntemal Revenue Service (IRS) regulatlons, or
i‘.&g‘ YEMDOT that the funds are not needed and request to transfer funds

back to'the ERBRF.

All expenditures of funds deposited from the ERBRF Program will be
spent solely on costs directly associated with the Project as identified in
this Agreement. The Recipient agrees to maintain accurate Project
documentation and invoices for all expenditures associated with the
Project for not less than 3 years from final release of maintenance or as
required by IRS regulations.

Project Funds shall not be used on the Recipient's operating expenditures
(salaries, equipment, commodities, etc.) with the exception of work
performed by the Engineer of Record and his staff in an amount that is
reasonable and supported by historical data up to the amount allowed for
such fees.

Adhere to the following Project Requirements:

A current Certificate of Authorty is required by any corporation, fim, or
Page 4 of 9




Minutes, City of Southaven, Southaven, Mississippi

Memorandum of Agreement
Emergency Road and Bridge Program
ERBR-17-495(01)

Cily of Southaven, Mississippi

partnership employing the Mississippi Licensed Professional Engineer
performing services on behalf of the Recipient in compliance with Mississippi
Code Section §73-13-1, ef seq., as amended.

Design Plans shall be stamped by a Professional Engineer who is
knowledgeable in the field of road design or bridge design, as applicable, and is
registered with the MS Board of Licensure for Professional Engineers and
Surveyors in compliance with Mississippi Code Section §73-13-1, ef seq., as
amended.

The Recipient must maintain on file the documents listed above and provide
these documents to MDOT and the Office of State Aid Road Construction
{OSARC) upon request.

There shall be no changes to the Project as approved in this Agreement without
detailed documentation as to the reason for the requested change. Requests for
changes shall be submitted fo MDOT |n writing with a copy of any required

- ‘h shall be in accordance with the latest version of the Mississippi
Standard Specifications for State Aid Road & Bridge Construction or MDOT
Standard Specifications for Road & Bridge Construction, including all addenda,
whichever is appropnate.

The construction shall be in accordance with the fatest version of the MDOT
Construction Manual or the OSARC Construction Manual, whichever is
appropriate.

New bridges shall be designed and load rated in accordance with AASHTO
LRFD Bridge Design Specifications, current edition, including seismic conditions
where appropriate. Bridge design and load rating for bridge widening or
rehabilitation shall be in accordance with the AASHTO Standard Specifications
for Highway Bridges, 17th Edition.

For bridge projects, once the piling is driven and prior to placement of caps or
superstructure, the Recipient must submit to MDOT and OSARC electronic
documentation using MDOT or OSARC pile driving record forms showing that the
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Minutes, City of Southaven, Southaven, Mississippi

Memorandum of Agreement
Emergency Road and Bridge Pregram
‘ ERDR-17-493{01).

City of Southaven, Mississippi

piles have reached the pile bearing as detailed in the construction plans Any
piling driven shall achieve the desired minimum bearing capacity and minimum
tip elevation.

Upon completion of projects containing bridge construction or rehabilitation, a
National Bridge Inspection Standards (NBIS) compliant inspection shall be made
to fully document the as-built condition of the bridge. The findings of the
inspection shall be documented in an inspection report and submitted via
InspectTech.

For bridge replacement projects or projects that allow for repairs to a bridge in
lieu of complete replacement, all components, upon completion of construction,
shall achieve an NBI condition rating of 7 or greater and the bridge shall not be
load-restricted (posted) for Mississippi iegal loads.

Projects shall comply with all environmental permitting requirements as specified
by all necessary parties including, but not fimited to, Mississippi Department of
Enwronmental Quallty (MDEQ), US Army Comps of Engineers {USACE), and the

iSSiSsip 'eggrtment of Archives and History (MDAH). All required permits
|fted to MDOT for review prlor to the transfer of any construction

siEhesRecipientishall provids ‘py ofitfie cempleted andmstamped as-
mbuﬂtmplansmlnma formathappnoved= y-MDOT. In addition, the Recipient shall
pmv:ﬁ'_e_.&ta,mppd certification’from. the‘..Engmeer of* Regord that the Pro;ect was

Report upon Project progress as follows:

The Recipient agrees to provide quarterly reports and any required supporting
documentation on a form prescribed by MDOT that summarize all work and
expenditures on the Project since the last report. The quarterly report shall
provide an updated schedule that has estimated dates for milestones and shall
also provide a copy of the most recent bank statement of the separate account
used to maintain ERBR funding for the Project described in this Agreement. The
first quarterly report shall include a bank statement showing proof of the first
ERBRF proceed deposit. If the Recipient receives a second transfer from
MDOT, the quarterly report immediately following this transfer shall also include a
bank statement showing proof of the second ERBRF proceed deposit. The first
quarterly report shall be provided within 30 days of the end of the next calendar
quarter after the effective date of this Agreement and thereafter within 30 days
after the end of each succeeding calendar quarter (i.e. March 30, June 30,
September 30, and December 31). Failure to provide required reports may result
in reduction of the grant award and/or the withdrawal of Project funding, in which
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Memorandum af Agreement
Emergency Raad and Bridge Program
ERBR-17-489{01)

City of Southaven, Misslssippi

case funds would be returned to the ERBRF upon written demand from MDOT.

The recipient further agrees to make such other reports, disclosures, or
certifications as may be required by MDOT.

ARTICLE lI:
GENERAL PROVISIONS

The Commission has no funds available to contribute to the Project other
than those being provided through the ERBRF described above. The
Recipient is solely responsible for any costs of the Project that exceed the
amount of the transfer of funds as defined in this Agreement.

This Agreement shall be subject to termination only upon written agreement by
all parties or notice to terminate by MDOT for failure to comply with the terms of
this Agreement

subcontractor shall register with and particlpate in a federal work authorization
program operated by the United States Department of Homeland Security to
electronically verify information of newly hired employees pursuant to the
Immigration Reform and Control Act of 1986, Pub.L. 99-603,*110 Stat. 3359, as
amended.

'ARTICLE Iil.
AMENDMENTS

This Agreement may be amended in writing as mutually agreed upon by the parties.

ARTICLE IVv.
SEVERABILITY

Should any provision of this Agreement be found to be unconstitutional, or otherwise be
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Minutes, City of Southaven, Southaven, Mississippi

Memorandum of Agreament
Emergency Roail and Britlge Program
ERBR-17-458(01j

City of Southaven, Mississippi

i
| .
‘ contrary to the laws of the State of Mississippi or the United States of America, to the
[ extent that it is reasonably possible to do so, the remainder of this Agreement shall
; remain in full force and effect.
ARTICLE V.
RELATIONSHIP OF THE PARTIES

_! A.  The Commission and the Recipient are separate public agencies, and each, in
i accordance with its status as an independent agency, covenants and agrees that
it will conduct itself consistent with such status, that it will neither hold itself out
| as, or claim to be, an agent, officer, or employee of the other by reason hereof.
The employees, agents, and confractors of MDOT and the Recipient will not by
reason hereof make any claim, demand, or application for any right or privilege
applicable to an officer or employee of the other, including but not limited to
workers compensation coverage, unemployment insurance benefits, social
ge retirement membership or credit, or any form of tax

AR mteresthto,anya

e s e
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Py

under thls Agement except those specifically stated herein, and have no
authority to select, employ, supervise, or control any contractor employed by the
Recipient, or any employee, agent, or official of the Recipient, or any of the
Recipient's contractors or subcontractors.

B. The Commission will not be a party to any confract or subcontract entered into by
the Recipient, other than this Agreement.

C.  The Recipient will indemnify the Commission and hold it harmless to the extent
allowed by Section 65-1-75 of Miss. Code Ann, {1972), as amended.
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Minutes, City of Southaven, Southaven, Mississippi

Memorandum of Agreemeant
Emergency Road and Bridge Program
ERBR-17- 499(01)

City of Southaven, Mississippi

ARTICLE VII.
AUTHORITY TO CONTRACT

The Undersigned party represents that he/she has the authority to enter into this
Agreement for and on behalf of City of Southaven, Mississippi. The Commission
authorized the Executive Director to execute this Agreement at its meeting of January
22,2019.

So agreed this the day of , 2019,

MISSISSIPPI TRANSPORTATION COMMISSION
By and through its duly authorized
Executive Director

Melinda L. McGrath, P.E., Executive Director
Mississippi Department of Transportation

Darren Musselwhfte, Mayor
City of Southaven

(‘)\\IIO [{s%e

Recorded at Book 21, Page 1017-1018, of the Minutes of the Mississippt
Transportation Commission.
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INTERLOCAL AGREEMENT BETWEEN DESOTO COUNTY, MISSISSIPPI, CITY OF

SOUTHAVEN, MISSISSIPPL, CITY OF OLIVE BRANCH, MISSISSIPPI, CITY OF
HERNANDO, MISSISSIPPI, CITY OF HORN LAKE, MISSISSIPPI, THE TOWN OF
WALLS, MISSISSIPPI, THE DESOTO COUNTY REGIONAL UTILITY AUTHORITY,

- AND THE DESOTO COUNTY EMERGENCY 911 COMMISSIONS FOR DIGITAL
ORTHOPHOTOGRAFHY

This agreement is made and entered into by and between DeSoto County, Mississippi
(DeSoto); City of Southaven, Mississippi (Southaven); City of Olive Branch, Mississippi (Olive
Branch); City of Hernando, Mississippi (Hernando); City of Horn Lake, Mississippi (Hozn Lake); The
Town of Walls, Mississippi (Walls), the DeSoto County Regional Utility Authority (DCRUA), and
the DeSoto County Emergency 911 Commission (E-911). All of the foregoing parties ate
collectively referred to herein as the Parties.

WHEREAS, pursuant to Mississippi Code Annotated Section 25-58-1 et seq., the counties
and municipalities of the State of Mississippi are authorized to do all things necessary and desitable
to create graphic information. systems; and

WHEREAS, pursuant to pursuant to Chapter 1039, Local and Private Laws of 1999, as
aended by House Bill 1876 of the Regular Session of 2002, as amended by House Bill 1639 of the
Regular Session of 2003, as amended by House Bill 1773 of the Repular Session of 2016
(“Legislation™), Section 1 and Section 8(d), DCRUA is authorized to engage in a cooperative effort
by any area within Desoto County for the acquisition, construction, and opetation of user funded
sewage systems and sewage treatment systems and eater into contracts with any public agency in
furtherance of the purposes of the Legislation; and

WHEREAS, DeSoto secured and reviewed competitive quotes to obtain color aerial
imagery to be collected at the appropriate flying beight to produce digital orthoimagery at the scale of
17=100’ 4—baﬁd, with 0.5” GSD pixel resolution in the entire County. The following will be produced
by Sanborn: Flight plan with ground conttol layout for 6 inch imagery extent, County orthophoto tile
index map as shapefile to include County and Municipal boundaries and major roads and water

bodies for background reference, index map of 6 inch tiles, Ground Control report as specified in

section 7.2.4 of RFP, one single report covering all of MS ORTHO 2019 will be acceptable,
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Atrborne GPS-IMU report as specified in section 7.2.3 of RFP, signed flight logs as specified in
section 7.2.2 of RFP, sample raw exploitation imagery as specified section 7.2.2 of RFP, Aero-
triangulation reports as specified in section 7.2.3 of RFP, DEM as specified in section 7.3.1 of RFP,
Ortho image seamlines as shapefiles as specified in section 7.6.3 of RFP, seamline polygons should
be attributed as noted, pilot project imagery as specified in section 7.3.2.4 of RFP, camera/sensor
calibration and/or manufacturer report of chatacteristics and capability as specified in section 4.3 of
RFP, digital orthophoto imagery tiles as specified in sections 7.3.2 and 7.6 of RFP, metadata as
specified in section 7.4 of RFP, M1SID files as specified in section 7.6 of RFP, certificate of
insorance as specified example contract section III, Certificate of etxors and omissions (E&O)
insurance as specified in example contract section III. Written status reports as specified in example
contract section IV.B.3, milestone invoices as specified in example contract section IV.B, as more
fully described in MS ORTHO 2019 Aerial Photography Update Initiative 2018-2019 Request for
Proposal and the Contract executed between Sanbotn and DeSoto. DeSoto has executed a
professional services agreement with The Sanborn Map Company, Inc (“Sanborn®) to perform the
services necessary to provide the “Deliverables”; and

WHEREAS, DeSoto has received all necessary and required approvals contemplated by
Code Annotated Section 25-58-1 (4) to secure the contract with Sanborn and the Deliverables; and

WHEREAS, the Parties desire to itnprove theit respective GIS mapping data bases and the
participants each wish to receive base maps of their respective geographical areas as produced by
Sanbom; and

WHEREAS, the Parties desire to cost shate for the cost of services to be provided by
Sanborn and have determined the appropriate pro rata cost to be contrbuted by each of the Parties.
Further, each of Party desires to contribute its respective pro rata share of the cost to DeSoto to
secure the Deliverables from Sanborn; and

WHEREAS, the Parties desire to entex into this agreement and believe that the most

efficient means of improving their graphic information system will be accomplished by the execution
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G

A

of this formal agreement pursuant to the authorities of the “Interlocal Cooperation Act of 19747, as
amended.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein and pursuant to the authorities of Mississippi Code Annotated Section 17-13-1 et
seq. and Mississippi Code Annotated Section 25-58-1, et seq. the governing authorities of each of the
Parties do hereby covenant, contract and agree as follows:

1. This agreement shall take effect upon the date of approval by the Attomey General
of the State of Mississippi, and its filing with the Mississippi Secretary of State and the Chancery
Clerk of DeSoto Couaty, Mississippi, after first being approved and executed by the Parties, which
approval is to be entered onto the minutes of the governing authorities for each of the Parties;

2. DeSoto shall proceec.l in accordance with the contract it has entered into and
executed with Sanbom for production of the Deliverables, and shall pay all costs for such services as
provided for pursuant to said agreement;

3. The contractual cost of the Deliverables is Thirty-three thousand nine hundred
twelve dollats and seventy-five cents ($33,912.75). DeSoto shall pay the sum of six thousand nine
hundred forty-five dollats and sixty-five cents (§6,945.65) as its pro rata share of the cost of
Deliverables. DeSoto shall be reimbursed by the entities participating in this Interlocal Agreement in
the following amounts:

A Southaven — Eight-thousand seven hundred thirty-nine dollars and forty-five cents
($8,739.45);

B. Olive Branch — Six-thousand fifty-five dollars and six ceats ($6,055.06);

C. Hetnando — Two-thousand five hundred eighty-four dollars and ninety-one cents
($2,584.91);

D. Hom Lake — Four-thousand three hundred eighty-two dollars 2nd fifty-eight cents
($4,382.58); '

E. Walls — Two hundred five dollars and ten cents ($205.10);
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F. DCRUA- Two thousand five hundred dollars ($2,500); and !

G. E- 911 — T'wo thousand five hundred dollars ($2,500)

4. DeSoto, upon making payment to Sanborn for Deliverables received, shall issue
invoices to each of the Parties charging them with their respective share-of th;a costs as set forth in
patagraph three (3) above. |

5. Each of the Parties shall pay the invoice received by it from DeSoto within thirty
(30) days of receipt of the same. Each of the Parties shall recetve from DeSoto a copy of the
Deliverables, in electronic format, within thirty (30) days of making the foregoing payment.

6. Pursuant to M.C.A. Section 17-13-9, the Parties would set forth and show the
following:

A. The duration of this Interlocal Agreement shall be until such time as the terms and
conditions hereof are completed. In the event this agreement extends beyond the term of the existing
term of the majority of the membership of the boards or commissions of the Parties, it will be
deemed to autoratically renew and be binding upon the successor boards or commissions unless, by
majority vote, the incoming hoards ot commissions terminate the same.

B. The purpose of this Intetlocal Agreement is as set forth in patagraph one (1)
through five (5) above.

C. The organizations effected and statutoﬁ authority vested in each of the local
government units is set forth in paragraphs one (1) through ﬁvé (5) above. {

D. There is no applicable financing.

E. This Interlocal Agreement will terminate upon completion of the texms set forth
herein,

F. There will be no Board for the administration of the terms of this Iotetlocal
Agreement. The governing bodies of the Parties shall designate a representative for decision making
in regard to this Interlocal Agreement as is appropriate. DeSoto shall be the sponsoting subdivision

for the purposes of thts agreement.
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G. This Interlocal Agreement does not make provisions to hold or dispose of real
property.

H. Any other necessaty and proper matters to accomplish the agreerents of the Parties

are set forth in paragraphs one (1) through five (5) above and paragraph seven (7) below. "
7. This Interlocal Agreement may be signed in multiple counterparts, which, when
each party has signed, shall constitute one (1) documeat.

8. The Patties find and determine that this agreement shall result in an overall cost

savings to the tax payers by allowing the Parties to cooperate jointly 20d not have to each
independently incur the cost to develop the Deliverables.
WITNESS the signatures of the parties hereto after first being approved by the respective

governing authorities:

DESOTO COUNTY, MISSISSIPPI

- BY:
: Lee Caldwell, President
DeSoto County Board of Supervisors

\_ DATE:

ATTEST:
Cletk — Board of Supervisors

D
DATE:

Uaphee Ml g

Clerk — Board of Aldetman

ATTEST:
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CITY OF OLIVE BRANCH, MISSISSIPPI

BY:

Scott Phillips, Mayor

DATE:

ATTEST:

Clerk — Board of Alderman

CITY OF HERNANDO, MISSISSIPPI

BY:

Tom Ferguson, Mayor

DATE:

ATTEST:
Clerk — Board of Alderman

CITY OF HORN LAKE, MISSISSIPPI

BY:

Allen Latimer, Mayor

DATE:

ATTEST:
Clerk — Board of Alderman

TOWN OF WALLS, MISSISSTPPI

BY:

Patti Denison, Mayor

DATE:

ATTEST:
Clerk — Board of Alderman
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DESOTO COUNTY REGIONAL UTILITY AUTHORITY

BY: ||
William H. Austin, Executive Director

DATE:

ATTEST:
Clerk

DESOTO COUNTY EMERGENCY 911 COMMISSION

BY:

William Dahl President

DATE:

Il ATTEST:

. |




Minutes, City of Southaven, Southaven, Mississippi

OFFICE OF
STATE AID ROAD CONSTRUCTION
P.O. Box 1850
JACKSON, MISSISSIPPI 39215-1850

Al Harry Lee James, P.E. 412 Woodrow Wilsoff Avenue
State Aid Engincer Tackson, Mississigpi 39216
Telephone (601)359-7150 Fax (601)§59-7141
www.msslalcaidroads, us maili@osar .5 U8

February 25, 2019

Dan Cordell, P.E.,
City Engineer

5779 Getwell Road.
Southaven, MS 38672

Dear Sir:

RE: DEPARTMENT OF ECONOMIC COMMUNITY DEVELOPMENT
PROJECT NO. DECD -0017(39)B
DESOTO COUNTY

In accordance with your request, a final inspection has been made on the captioned project. Wehave
on file the necessary certificates, reports and other related documents to formally accept this project
as having been completed in accordance with the terms of the contract. The acceptance date
isFebruary 4, 2019.

We have prepared and enclosed for your convenience the formal acceptance documents which
include [two (2) copies of each, a Board Order and a joint letter of Acceptance to the contractor. We
are requesting that you present these documents to the Board of Aldermen for official Board action.
Upon execution of same, please return to Evelyn Hollins, Administrative Assistant, Office of
State Aid Road Construetion, P, O, Box 1850, Jackson, MS 39215-1850 one (1) copy of each,
the Board Order and the joint letter of Acceptance, for the signature of the State Aid Engineer and/or
the Executive Dirgctor of the Mississippi Department of Transportation.

Sincerely,

Hartry Lee James, P. E
State Aid Engineer

By:  Evelyn Hollins
Administrative Assistant

Enclosure

pc:  City of Southaven Board of Aldermen
Darren Musselwhite, Mayor
Travelers Casualty & Surety Co. of American
MS Procurement Technical Assistance Program
Project File

+ Asgceptance-DECD, County (Rev. 3-13-09)
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ORDER OF THE BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN ACCEPTING

THE CONTRACT FOR DEPARTMENT OF ECONOMIC COMMUNITY DEVELOPMENT

PROJECT NO. DECD-0017(39)B

WHEREAS, the Board of Aldermen of The City of Southaven, Mississippi awarded a contract to
Ferrell Paving, Inc., known as Department of Economic Community Development Project

No. DECD 0017(39)B ,

WHEREAS, the City of Southaven Mississippi Engineer and the State Aid Engineer advise that they
consider the construction portion of this contract to have been completed according to all its provisions and
recommend that the Contracter be released from further maintenance responsibilities,

NOW, THEREFORE, IT IS HEREBY ORDERED by this Board that the contractor for the project
designated above, be released from further maintenance responsibility under the contract, effective February
4,2019.

IT IS FURTHER ORDERED that the Mayor of the City of Southaven, Mississippi be and he is
hereby authorized to sign, with the State Aid Engineer of the Mississippi Department of Transportation, a

Jjoint letter of formal contract acceptance to the Contractor, and that the Board of Aldermen transmit a

certified copy of this order to the State Aid Engineer.
/ ;Z« ﬂ/// W'M@
C " Kayer ~

CITY OF SOUTHAVEN, MISSISSIPPI

This is to certify that the foregoing is a true and correct copy of an order passed by the Board of

Aldermen of the City of Southaven, Mississippi, entered into the minutes of said Board of Aldermen, Minute

Book No. I i & , Page No. , same having been adopted at a meeting of said Board of Aldermen on

te_\Q " aayof DFCH, 20 19 .
(e il 0

Clerk of Board the Aldermen

CITY OF SOUTHAVEN, MISSISSIPPI
-+ Acceplance-DECD, County (Rev. 3-18-09)

-
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OFFICE OF
STATE AID ROAD CONSTRUCTION

P.0. Box 1850
JACKSON, MISSISSIPPI 39215-1850

Harry Lee James, P.E,

PROJECT NO. DECD-0017(39)B
DESOTO  COUNTY

MAYOR

MISSISSIPPI DEPARTMENT OF TRANSPORTATION

State Aid Enginecr
Telephone (601)359-7150
www.msstateaidroads.us
February 25, 2019
Gentlemen;
RE: DEPARTMENT OF ECONOMIC COMMUNITY DEVELOPMENT

This is our formal notice that the above designated contract, including all provisions thereof, is
hereby accepted and you are released from further responsibility under this contract effective
upon signature of the State Aid Engineer.

Sincerely,
" Qe B

Dan Cordell, P.E., City Engineer

Materials Division, 72-01

MS Procurement Technical Assistance Program
State Tax Commission

Project File

-+ Acceptance-DECD, County (Rev. 3-18-09)

By:
Harry Lee James, P. E. State Aid Engineer Date
Office of State Aid Road Construction
HLNEH
pe:  City of Southaven Board of Aldermen

Jackson, Mississipgli 39216
Fax (60173p9-7141

412 Woodrow Witsoim-cnuc
mail@osarc.stifc.ms.us
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Harry
State Aj
Telepho
W

OFFICE OF
STATE AID ROAD CONSTRUCTION
. P.0. Box 1850
JACKSON, MISSISSIPPI 39215-1850
¢ James, P.E,
incer
{601)359-7150
eaidroads.us
February 25, 2019
Gentiemen:

RE: DEPARTMENT OF ECONOMIC COMMUNITY DEVELOPMENT

PROJECT NO. DECD-0017(39)B
DESOTO COUNTY

This is our formal notice that the above designated contract, including all provisions thereof, is
hereby accepted and you are released from further responsibility under this contract effective

upon signature of the State Aid Engineer.

Sincerely,
By: /
\

MAYOR ~

MISSISSIPPI DEPARTMENT OF TRANSPORTATION

By:

412 Woodrow Wilson Avente
Jackson, Mississippi 39216
Fax (601)359-7141
mail@osarc.state.ms.us

HLNEH

Harry Lee James, P. E. State Aid Engineer
Office of State Aid Road Construction

pc:  City of Southaven Board of Aldermen
Dan Cordell, P.E., City Engineer
Materials Division, 72-01
MS Procurement Technical Assistance Program
State Tax Commission
Project File

= Acceptance-DECD, County (Rev, 3-18-09)

Date
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ORDER OF THE BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN ACCEPTING

THE CONTRACT FOR DEPARTMENT OF ECONOMIC COMMUNITY DEVELOPMENT

PROJECT NO. DECD-0017(39)B

WHEREAS, the Board of Aldermen of The City of Southaven, Mississippi awarded a confract to
Ferrell Paving, Inc., known as Department of Economic Community Development Project

No. DECD 0017(39)B ,

WHEREAS, tﬁe City of Southaven Mississippi Engineer and the State Aid Engineer advise that they
consider the construction portion of this contract to have been completed according to all its provisions and
recommend that the Contractor be released from further maintenance responsibilities.

NOW, THEREFORE, IT IS HEREBY ORDERED by this Board that the contractor for the project
designated above, be released from further maintenance responsibility under the 60ntract, effective February
4, 2019,

IT IS FURTHER ORDERED that the Mayor of the City of Southaven, Mississippi be and he is
hereby authorized to sign, with the State Aid Engineer of the Mississippi Depariment of Transportation, a

joint letter of formal contract acceptance to the Contractor, and that the Board of Aldermen transmit a

N 4
gl

UMayor

certified copy of this order to the State Aid Enginee

CITY OF SOUTHAVEN, MISSISSIPPI

This is to certify that the foregoing is a true and correct copy of an order passed by the Board of
Aldermen of the City of Southaven, Mississippi, entered into the minutes of said'Board of Aldermen, Minute

.Book No. 5 % Page No. , same having been adopted at a meeting of said Board of Aldermen on

the U day of March 20 )OI .

Qfﬂ@lﬂiﬁ%ﬂﬂn\)

Clerk of Board the Aldermen

CITY OF SOUTHAVEN, MIS SISSIPPI
-+ Acceplance-DECD, County (Rev. 3-18-09)
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{
Sky Cop Illc. SkkycjbpSkyCop Systems

February 13,2019

City of Southaven

710 Northwest Dr.

outhaven, MS 38671

itn: Deputy Chief W. Matt Anderson

: SkyCop™ Camera Enclosure System

ear Deputy Chief W, Matt Anderson, ||

is letter serves as justification that SCI Technologies, Toc. d/b/a SkyCop, Inc. is a “Sole
ource™ for SkyCop® Camera Enclosure Systerns. At this time SkyCop® products are only
vailable through SCI Technologies, Inc. d/b/a SkyCop, Inc. '

SkyCop is a patented product (UNITED STATES PATENT AND TRADEMARK OFFICE
[patent number 7703996) and trademarked (UNITED STATES PATENT AND
TRADEMARK OFFICE trademark registration number 4042609 with the U.S. Patent and
Trademark Office. Our custom enclosure design, system software and integration are unique in
the market place and backed with years of experience. SkyCop® Guardian Health Monitoring

— . ||software is designed to monitor system health and provide notification of system errors for
SkyCop Enclosure Systems. Since September 2016 all SkyCop Enclosure Systems are set to
allow for hourly remote health monitoring and currently monitors all SkyCop Enclosure Systems
1 and trailers. At this time SkyCop™ Guardian Health Monitoring Service is only available

o ough SCI Technologies, Inc. d/b/a SkyCop, Inc. and is the only company with the technical
integration knowledge, the intellectual property, and ability to offer this invaluable service.

To our knowledge there js no other product meeting the quality, specifications, and features of
the SkyCop® Camera Enclosure System. ' '

Please let me know if you need any additional information.

erely,

Charlotte Nuckles, CEQ
(901) 410-2151 ext. 700
cnuckles@skycopine.com

Uniform Certification Agency WBE #41861

SkyCop Inc. 3736 Getwell Cove » Memphis, TN 38118 (901) 4102151 Fax (800) 208-0863

www.skyeopvideo.com
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SkyCo

One-Time Items

[

i)} 4 SCA23-3F3TB-4G
- SkyCop Pro Enclosure System w/ (2) fiashing blue lights, SkyCop Logos (3)

Quot

Quote Number:

Payment Terms: Net 30
Expiration Date: 03.13.2(19

]

| Quote Prepared For Quote Prepared By
Deputy Chief W. Matt Anderson _ Ken Shackleford
Southaven, City of Coe * SCI TECHNOLOGEES INC
8710 Northwest Dr. 3736 Getwell Cove
Southaven, MS 38671 Memphis, Tennessee 38118
Phone:662.393.8652 - Phonex9014102151
manderson@southaven.org " Fax:

Kshackleford@skycopine.com

Fixed HD Bullet Cameras, DVR w{ 3TB storage, Power & Surge Protection, 4G
LTE Embedded SIM Card Wireless Broadband Router

¥+ Custorner to provide SIM Card for remote access, and pale with 120VAC
power source.

ﬁncludm (1} year SkyCop Guardian Manitoring.

SkyCop Guardian is a proactive health monitoring service that detects and

reports system issues before they become critical. Guardian performs hourly
system integrity checks for the following issues: Network, Connection
Issues, Hard Drive Faitures, Recording Issues, Camera Failures, and Power
Failures R -

§590000  $590000  $23,60040

‘Qne-ﬁmeTo'lal $23,600.00
Subtotal $23,60000
Total Taxes $090
Total £23,60080
7
osars 7t
izing Sig -
Date 69‘-//3/;7{} /7

i Interest Charges on Past Due Accounis and Collection Costs Overdue amourts shall be subject to a menthly finance charge. In
[ addition, customer shall reimburse alt costs and expenses for attorney’s feas incurred in collecting any amounts past due, Additional

training or Professional Services can be provided at our standard rates,
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Southaven ' ’%’f STEVEN E. PIRTLE

Cliief of Police

Police Department ~  smssgee

MISSISSIPPI

The §outhaven Police Department requests to use funds from the 2017 JAG grant to purchase 4
Skycgp pole mounted camera systerns to place in City Parks to deter vandalism and assaults. These
camglas have the capability of feeding real time information (video) into our Emergency
Comiiunications Division where they could be monitored 24/7. The cost of each pole camera is

$ 5,940.00. The Police Department will cover the $ 1,067.00 difference out of our budget.

ThanK you for your consideration in this matter.

Rej cifully, . k}&—

Steven E. Pirlle
Chielsmf Police

8691 Northwest Drive » Southaven, Mississippi 38671 « (662) 393-8652 « Fax (662) 280-4718

-
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City of Southaven
Office of Planning and Development
Subdivision Staff Report

Date of Hearing: February 25, 2019

Public Hearing Body: Planning Commission

Applicant: M & R Associates, LLC
PO Box 488

Nesbit, MS 38651
901-282-6067
662-429-9500

Total Acreage: ' ' 13.82 acres

Existing Zone: Cherry Hill North

Location of Subdivision Application North side of Rasco Road, east of Swinnea
Road

Comprehensive Plan Designation: Medium density residential

Staff Comments:

The applicant is requesting subdivision approval for Cherry Hiil North Phase 1 on the north
side of Rasco Road, east of Swinnea Road. The overall PUD for Cherry Hill was approved in
2006 which allowed for the higher density proposed with this subdivision plat. An
amendment for the new northern section was approved in 2018 which incorporated this area
into the existing PUD. This phase shows 50 lots with a minimum lot size of 6,116 sq. ft. and 3
common open spaces. There is a single point of access to the site which is directly off of
Rasco Road called Jack Drive. This drive ends in a “T” intersection and then splits east and
west into coves off of a proposed Hamiiton Cove. The common open spaces are along the
Rasco Road frontage, which includes a sidewalk, fencing, signage and landscape, all of which
will be incorporated into the HOA maintenance. All right of way and payment for Rasco
Road’s extension in this area has been met by the applicant.

Staff Recommendations:

Staff has reviewed the original PUD document to determine compliance. The only revision
that shows up in the proposed subdivision application is the removal of a second point of
access to the west of the proposed Jack Drive which the applicant has redesigned for a cove.
Staff would ask that the street name Hamilton be revised as there is already a street called
Hamiiton within the city limits. Staff will check with E911 for confirmation on Jack Drive.
Additionally, staff will need to check with E911 to decide how to reference the coves and the
drive to access those coves as the designation presented with this application will not be
sufficient for platting purposes and emergency response. The common open spaces will be
maintained by the HOA which is mandated by the PUD documents. The applicant has the
plat titled as “Cherry Hill PUD Phase 1I” which should be changed since the existing Cherry Hill

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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Subdivision on the south side of the street is identified with phases I-IV. This area has already
been designated as Cherry Hill North so staff would suggest renaming is Cherry Hill North
Phase I. Staff has no further comments and recommends approval.

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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Minutes, City of Southaven, Southaven, Mississippi

—

Office of Planning and’ Deve]opment- - - 8710 Northwest Drive:

-Engineering Services: 'Saugﬁ.aven, WS 38671,
Phone:662-393-0111
Fox; 662:280-6556

27 February 2019

-Whitney Choat-Cook

Planning Directot

City of Southaven

662-393-0411.

REFERENCE:  EASEMENT ACCEPTANCE-STORM BRAINAGE LOT 563:SEGTION-H DIGKENS PLACE PUD

In the fallof 2017, M. & H Contractors.installed storm dramage pipe and structures:on Lot:563 Section-
H-Dickens Place PUD. This improvement tied into existing storm drainage from Lakes of Nichofas.and.
allowed the open ditch oh saidlot to be filled in. All structures.and. pipes.were, inspected and found te-
beé installed ¢orrectly imaccordance with aur requirements.

In-August of 2018, Land Surveyor Daniel Bailey, submitted a revision to.the subdivision plat of Dickens
Place Section. H.and asks for the twenty-faot{20¢) drainage easement: alongthe ‘pipeto. be accepted-by.
the. Cnty of Southaven,

Itis ouf opinion that his is te.the publie’s bepefit and this easement is adequate ta perform any-
maintenanee required. We recommend that-this.easement-be accepted by the City.

Dan Cordell PE, PLS
CITY:QF SOUTHAVEN

€G; Permijt: File
‘Whitney Choat-Cook, Development Director
Renée Havens, Planning Office
Debbie Bounds, Planning Office

w61
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C

COMMERCIAL REAL ESTATE SERVICES

Melgdy Douglas
RealEstate Manager

‘CBRE, Inc.
Progerty Management

6070 Poplar Avenue Suite 500
Memphis, Tennessee 38119

901 260 1038 Tel

201 260 1000 Fax

Meledy,Douglas@cbre.com
www.cbre.com/memphis

Plgase sign the enclosed agreements and return original for recording to: |

Kgqyin Clarkson

¢/q CBRE, Inc.

60[f0 Poplar Ave Suite 500
Mgmphis, TN 38119




Minutes, City of Southaven, Southaven, Mississippi

Instrumernt Prepared By Grantor: | Grantee:

land Return To: Sotithaven Desota.Invesimenlt, Inc.  |City: of Southaven

Clvil - Link c/o LB Really Advisors, LLP 8710 Northwest Drive
§779 Getwell Rd Bidy B Altn: Merrill Curtis Southaven, MS 38671
Southaven, MS 38672 5310 N. Central Expressway {662) 280-2489

{662) 510-2168 Suite 1200

Dallas, TX 75206
{214) 989-0800

Indexing Instructions: Part of Lol 2, Phase 2, Desoto Trade Center Easlgals 2 as recorded In Plat
Beok 113 Pages 14-15 in the Northwest Quarier of Secllon 13, Township. 2 South, Range 8 West,
Desoto County, Mississippi.

PERMANENT UTILITY EASEMENT AGREEMENT

THIS PERMANENT UTILITY EASEMENT AGREEMENT (“Agreemant”], made and enlered
infe on this the day of . , 2019, -(the. "Effeciive Dale”) by and belween
SOUTHAVEN DESOTO INVESTMENT, INC., a Colorade nonprofit corporation{"SDI"} party -of the
first part, and the CITY OF SOUTHAVEN, MISSISSIPPI, a municipal corporation and body politic,
(the “City") party of the second pait.

RECITALS:

A. SDI is the owner of cerfain real property located In Southaven, DeSoto County,
Mississippi, which property is more particularly described in Exhibit A atlached hereto (the “SDI
Property”), and which is part of that certain developrent lecated in said county known as DeSoto
Trade Center Eastgate 2 (the “Easlgate 2 Property").

B. There. presenlly exists a sanilary sewer easement and related sewsr faclliies lecated
therein affecting the SDI Property and the Eastgate 2 Property as shown on Exhibit.B-allached hereto
which ware created and .installed pursuant fo that certain Easement Agreament for Access, Storm
Water Dralnage and Sewer. Facilitles Usage; Covenants Regarding Wse and Malntenance dated June
9, 2014, appearing of recerd In Book 737, Page 526, in the Chancery Clerk's Office of DeSoto.County
, Misslssipp] (the “Prior Easement’).

C. SDI wishes to grant to the City of Southaven, Misslssippi (the "City"), and the City wishes
to accept, a new perpetual and assighable easement and righl-of-way far ingress and egress in, on,
over and across the SD| Property In part where the Prior Easement is located jor the locatlen,
operatlon, ‘maintenance, alleratfon, repair, construction, patrol of and access to an underground
sanitary sewer pipefine, [ift station, and related sewer infrastruciure, and other rights related thereto,
as such new easemeni and access are shewh on Exhibit B attached hereto (collectively the “Sewer
Easement”).

D, SDI wishes to fransfer and convey o the City ownership of the lift station and other related
personal property located within the Sewer Easement {lhe “Sewer Fadliiles”), as well as the
responsibility for maintenance and upkeep thereof, -all upon the terms and.conditions set forth herein.

NOW, THEREFORE, in consideration of the foregeing, the sum of One and No/100 Dollars:
($1.00}, the mutual covenants and agreements of the parlies hereto and other good and valuable.

consideration, the recelpt and sufficlency of which are hereby acknowledged, the partles hereby
agree as follows:

1. Recitals Incorporated by Reference. The provisions of the aforestated recital paragraphs
are, by this reference, hereln incomoraled as if they had been set forth in the text of this Agreement.

2, Grant of Easemants, SDI, for and in consideration of the sum of Ten Dollars ($10.00) cash
In hand paid by the City, the. receipt whereof is hereby acknowledged, does hereby give, grant and
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Con

conwvey unfto the Clty, its successors and assigns, a perpetual and assignable easement and right-of-
way for Ingress and egress In, an, over and across the followlng described portion of the SBI
Propedty, for the location, cperation, mainienance, alleralien, repair, construction, closing, removal
and patrol of an underground sewer pipeline, lift slation, and related sewer Infrastructure; together
with all rights and privileges necessary or convenlent for the-full enjoyment or use thereaf, Inctuding,
but not Iimlted te, the right to trim, cut.and remove therefrom all trees, underbrush, obstructions, and

‘other vegetalion, structures, or ebstacles within‘the limits of the a2sement, and right lo access across

the SDI Property In order to ulllize the sasement and belng a permanent utllily easement all situated
in DeSoto County, Miesiesippl as set forth In Exhibit B and described as follows, to-wit (the
“Easement Area"):

Sewer, Lift Statlon & Access Easement across part of Lol 2, Phase 2, Desoto Trade Certer
Easlgate -2 as recorded in Plal Book 113 Pages 14-15 in the Norihwest Quarter of Secllon
13, Townshlp 2 South, Range 8 West, Desoto County, Misslssippt:

Commencing at the recognized and accepted Northwesl comer of Section 13, Township 2
Soulh, Range 8 West, Desoto Counly, Misslssippl,. (found buggy axle); thence. North 39
degrees 56 minutas 19 seconds East & distance of 413,28 feet to.a polnt in the northeast fine
of U.S. Highway 51 South {100 foot right-of-way); thence South 25 degrees 53 minutes 18
seconds East with the noriheast line of LS, Highway 51 Soutli a distance of 1373.24 {eét to
a point In ihe south line of Research Diive (68 fool right-of-way), said point belng the true
polnt-of beginning; thence North 64 Degrees 08 Minutes 58 Seconds East with the south line
of Research Drivé a distance of 30.00 feet to a point; thence South 25 degrees 53 minutes 18
-seconds ‘East a distance of 138.04 feet fo a point;-thence North 64 degrees 08 minules 42
seconds East a distance of 10.56 feet to a. point; thence Neérth 37 degrees 14 sninutes 36
seconds East a distance of 276.13 feet'to a poinl on a curve In the seuth line of Research
Drive; thence northeastwardly along a curve-to-the right having -a- radlus of 781.00. feet a
distance of 48.42 feet (chord = North 75 degrees 32 minutes 10 seconds East 48.41 feet,
‘delta =03 degrees 30 minutes 28 seconds) to a point;-thence South- 37 degrees 14 minutes.
36 secands West a distance. of 30.00 feet to a point; thence. South 25 degrees 53 mihutes 18
seconds East a distance- of 21.15 fest to a point; thence South-64 degrees 06 minutes- 42
seconds West a distance of 20,00:feet {o a, point; thence South 25 degrees 53-minules 18
seconds East 30 feet east and parallel with'U.S. Highway 51 dislance -of 1079.54 feef {0 a
point of curvatime; -thence southeastwardly along a' curve to the- left having a radius of
3739.68 feet a dislance of 192,35 feel (chord = South 27 degrees 21 minutes. 43 seconds.
East 192,32 feet; della = 02 degrees 56 minules 49 seconds) io a polnt.in the south Iine. of
Lot 2; thence South 67 degrees-14. minutes- 19 seconds, West with the south fine of Lot'2 a
distance of 30.17-feet to a point on.a curve In the east Ene. of U.S. Highway 51; thence
northwestwardly along a-curve to the right having a radius. of 3769.68 feet with U,S, Highway
51 a distance of190.70 feet (chord = North 27 degrees. 20 minutes 15 seconds West 190,68
feel, delia = 02 degrees 53 minules 54 eeconds) to a polnt; thence North' 25 degrees 53
minules 18 seconds West with the east line of L..S. Highway 51 a distance of 1285.58 fect to
the point of beginning and centairing 1.23 acres,. .

In the event any other utility or third party wishes to wark or construct within this easement, sald ofher
utility or third party will be required to first give notice to-the City by reasonable means.

3. Transfer of Sewer Cacififies. SDI does hereby transfer and convey without recourse all
right tille and Interest in and to the Sewer Facllifles located Inslde the Easement Area. SOl
acknowledges. that it is DONATING the Sewer Easement and Sewer Fadllitles to-the Cily. The City
accepts the Sewer Facllities and agrees to operate, maintain, repalr and replace the Sewer Faciliies
In good working erder and condition ‘and In cornpliance with all applicable laws, and to provide
sanitary sewer service to the SDI Properly and the Easigate 2 Properdy.

4. Prior Matters of Record, The Sewer Easement granted hereln Is expressly made subject to
all prior matters of record (inciuding the Prior Easement) and allrights of the parties thereto.

5. fon of Rights. Subject to the terms of this Agre,ement; SDI reserves the following
rights with respect to the Sewer Easement so long as the exercise by SDI of such rights does not
umreasonably interfere with the City’s use of the-Sewer Easement for the.purposes herein granted:

() The right 1o use the surfaca areas of the SD| Property and the non-exclusive right
to use the sulb-surface areas of the SDI Properly for-any reasen and in such manner as $D| shall
deem proper, in its sole discretion; :

{b) The right to grant addilonal access, uility or other easements aver; upen and
under, and the right to grant others the rght to use, the Sewer Easement; and

2
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6. Covenanis 'of SDI 8Dl covenants and agrees-ihat no bullding or structure shall be-erected
or constructed on the Sewer Easement without the City's written consaent, not to be unreasonably
‘withheld.

7. Covenanfs Rup with Land. All provislons of this Agreement, including the benefils and
burdens, shali run with the land and are blnding upon and inure to the benedit of all parfles having or
acquiring any:right, title or InterestIn or to: any pertion of; or interesl or estate-In, the SGI Property.

8. Assumption of Respoensibility. The City assumes sole-and enlire responsibility for any and
all loss of Iife, Injury.to persons or damage to property (wherever.such property may be located) that
may be sustained directly or Indirectly due to the activities, operations or use by fhe Cily of the Sewer
Easement (including, without imitation, any such loss, injury or damage due fa the construction,
maintenance, restoration, operafion, replacement or repair. of the underground sewer facllilies or any
Improvements therato) by the City, its agents, employees and contractors, and for-those claiming
through any of them (collectively, the “Gity Group®).

9, Covenanis of the City. The Clty. covenants and-agrees {a) net to construct, erect, maintain
or permit any structure, installation; fadllity or limprovement of any kind or nature whatscever on-or
above the surface of the Sewer Easement dther-than any of the. Sewer Facllitlies that may extend
above the surface, and (b} to restore, at its sole cost and expensa, the. Sewer Easement, the .SDi
Property and afl adjacenl. areas to thelr edginal condition In all matarial respects Immediately
preceding the commencement of any work performed by the City thereon In accordance with the
lerms of thls Agreement,

10, Non-interferonce by the City. The City hereby agrees not to interfere with the use of any
existing easement on, under, above or across the SDI Praperty or the Sewer Easement, except to the
extent reasonably necessary where-the Prior Easement sewer facilities are concerned.

11. No Lien. The City shall nat permit any lien to stand against the Sewer Easement, the SDI
Praperty, the Easlgate 2 Property or any improvements thereon for any laber or malerfals in
connection with work of .any character perfermed or claimed to have been performed on'the Sewer
Easement. or the SDI Property at the direction or sufferance of any member of the Clty Group. In the
evant of any such lien altaching. fo the Sewer Easement, the SDI Property or any improvements
thereon, the Gity shall immedialely-have such lien released.

12. No Warmanlies; Integrafion. The City acknowledges that the Clty has not been inducedin
the making, execition and dallvery of this Agreement by any representations, statements, warrarities
or agreements' of SDL This Agreement embodles the entire understanding of the: parties-and there
are-no farther or other agreements or-understandings, wiltten or ora!, in effect between the parfies
relating fo the subject matter hereof, The terms "SDI* ‘and “City" as used herein shall be deemed to
inciude any and all successors, grantees and assigns of such parties and their respective successors,
graniees and assigns,

13. Reserved..

14, Naticgs. All notices and other communications given pursuant to this Agreament shall be
In writing and .shall be deemed properly served if delivered on the first day follewing delivery to-an
overnight courler servica or on the third day after depaslt In the U.S. mail as registered or certified
mail, retuin recelpt requested, postage prepald, as follows:

if10 SDI: Southaven Desoto Investment, Inc.
cl/o L&B Realty Advisors, LLP
Attn: Merrlll Curtis
5910 N. Central Expressway
Suite 1200
Dallas, TX 75206
Ifto-the City: Clty of.Southaven

8710 Northwest Drive
Southaven, MS 38871

Addressees and addresses may be changed by the parlies by notice given in accordance: with the
provisions hereof.

DEN 89750985v3




Minutes, City of Southaven, Southaven, Mississippi

15. No Litigation. SDI is not aware of any litigation, including any arbitration,
investigation or other proceeding, of or before any court, arbitrator or governmental or
regulatory official, body or authority that is pending or, to-thie best knowledge of SDI,
threatened -against SDI or which relates to the assets of SDI or the transactians contemplated
by this Agreement, nor does SDI know of any. reasonably likely basis for any such litigation,
arbitration, investigation or proceeding, the result of which could adversely affect SDI, its
assets or the transactions contemplated hereby. SDI is not a party to or subject to the
provisions of any judgment, order, writ, injunction, dectee or award of any court, arbitrator
or governmental or regulatory official, body or authority which may advetsely affect SDI, its
assets or the transactions contemplated hereby.

16. Operation by City. Upon exccution of this Aprecment, the City shall opetate the
Sewer Facilities; however, all liability for all actions pending in any Court against SDI, if
-any, or for'which liability against SDI arose before the execution of this Agreemest shall be
the sole responsibility of' SDI.

17. Counterparts. This Agreement may be executed in counterparts, all of which when taken
as a whoale shall constitule one and the same'documant. :
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IN WITNESS WHEREOF, the parties hereto have executed thls Agreement as of the day and
year first above written.

‘Southaven Dgsoto Investment, Inc.

By: LA C

Stacie Crown, Presldent

STATEOF _l@Nas
COUNTY m)a_.l\m::

Personally ggpeared before- me, the undersigned authority In and for the jurisdiction

aforesald, on this 1 day of Egh_&ﬂt_. 2019, within my jurisdiction, the within named Stacle

Grown, who acknowledged that she is the Prabident of Southaven Desoto Investmert, Inc., and in her
offictal capacity as President acting for and on behalf of sald corporation as its act and deed, she
executed the foregoing Instrument on the day and year therein stated, being first duly authorized-to

do.so.

aw .{JH A/V - ' © 7 Notary Public

“ 10-1 120
1 7-
ﬂ;”""““\“\\\
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;/ - = —
H — —— =t
p—
City of Southaven
By:
Name:
Title:
STATE OF
COUNTY OF
Personally appeared before- me, the undersign'eci_ authorlty in and for the. jurlsdiction
aforesaid, on ihis day of , 2019, within my jurisdiclion, ‘the within named
, who acknowledged that she Is the of the City of
Soulhaven, and in his/er official capacily as acting for and on behalf of sald cily
as Its act and deed, he/she- executed the foregeing instrument on the day and year therein stated,
belng first duly authorized to do so. '
Notary Public
My Commission Expires:
o~
i
i
.
6
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JOINDER AND CONSENT OF LENDER

The undersigned lander, as ‘Lender” under thal certaln Deed of Trusl, Securlty Agraement and Financing
Statemenl dated .June 4, 2015:(tha “Daed of Trust”) appearing of record in Book 3,993 Pape 385, in the
Chancary Clerk's-Office of DeSoto County, Mississippl, Joins in tils instrument solely for the purpose of
consenting to the granting-and conveyance of, and the encumbrarice-of the SDI Property by, the
easements described Inthe Permanent Uililiy Easement Agreement {lhe “Easement Agreement”) to which
this Joinder and consent Is. attached. And In 1hat regard, In order to ensure the- continued existence of the
easaments described therein, ihe Lender hereby subcrdinales ‘the prierity of the lien on the SDI Froperty
craated by the: Deed of Trust{o the easement rights created by the Easement Agreement as theugh the:
Easement Agreement was recorded prior in ime to the Deed of Trust.

IN WITNESS WHEREOF, the undarsigned has caused this Instrument to be executed as of the date sel

forth below.
Jackson National tife Insurance Company
By:
Name;
Title:
Date:
STATE OF
COUNTY OF

Before me, a Notary Public, of the State and County aforesaid, perscnally appeared :
, with whom 1 am personally acqualnted (or proved to me on the basis of
satisfactory evidence), and who, upen oath, acknowledged himselffherself to be the

. of Jacksen National Life Insurance-Company, a
. the within.named bargaimer, and that-he/she as such
, baing authorized so-to do, execuled the feregolng instrument for the
purposa therein contained, by signing his/her name as. such officer.

WITNESS my hand and seal this day of . ;‘2019.

NOTARY PUBLIC
My commission expires:
A1
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N
EXHIBIT A
Lot 2, Phase 2, DeSote Trade Center Easlgale 2 Subdlvision, Southaven, Mississippl, according to
the.plat filed of record in the Office of the Chancery Court Clerk of DeSoto County, Misslssippi in Plat
Book: 113.at Pages 14-15 in the:Northwest Quarter of Section 13, Townahlp 2 South, Range 8 West.
r.k
|
|
~
(-
A-2
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EXHIBIT B
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The City of Southaven Docket Recap
March 5, 2019

General Fund

Balance Sheet

Mayor Admin

Board of Aldermen

Arts And Cultural Affairs
Court

Finance & Administration
Information Technology
City Clerk

Operations Department
Planning & Engineering
Police

Fire

Fire Prevention

EMS

Public Works

Streets

Parks

Park Tournaments

Code Enforcement

City Fuel

Expense Accounts
Administrative Expenses
Litigation

Liability Insurance
Professional Dues

Bond Funded CAP Proj
Tourist & Convention
Debt Service

Utility Fund
Sanitation Fund
Payroll Fund

DOCKET TOTAL

607,297.07
18,548.00
68.47

2,455.41
4,471.44
226.93
41,346.61
1,371.90
334.49
2,033.81
97,533.28
71,472.06
26.96
3,326.70
11,445.04
63,153.06
58,881.02
27,318.35
1,673.73
190,712.18
560.30

5,337.23

32,960.25
38,776.57
1,429,554.00
258,734.54
219,428.81
495,946.04
3,082,697.28
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