
 
MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 
CITY HALL 
July 18, 2017 

6:00 p.m. 
AGENDA 

 
 
 
 

1. Call To Order  
 

2. Invocation 
 

3. Pledge Of Allegiance 
 

4. Approval Of Minutes: July 5, 2017 and July 6, 2017 

5. National Kids’ Month Proclamation 
 

6. Resolution for Surplus Property – ITEC Dept. 
 

7. Authorization for City Parks Department to Seek Bids for all-wheel drive skid steer with attachments 
 

8. Authorization to Advertise for City Budget Hearing 
 

9. Renewal of Comcast Franchise Agreement 
 

10. Resolution for Deputy Court Clerks 
 

11. Contract with DeafConnect 
 

12. Contract Change Order#2 Tri-Firma Term Contract for Public Works and Utilities Construction Project 
 

13. Resolution To Clean Private Property 

14. Planning Agenda:   Item #1 Application by Houleye Guisse for a conditional use permit to allow a                           
               hair braiding facility to be located at 8024 Hwy. 51 North. 

Item #2 Application by Verizon Wireless for a conditional use permit to allow a 
cellular tower to be located at 3510 Stateline Road. 
Item #3 Application by Laney Funderburk to amend the Pinewood Planned Unit 
Development on the south side of Stateline Road between Tchulahoma Road and 
Getwell Road 
Item #4 Application by the City of Southaven to amend the comprehensive plan 
for the Getwell Road area south of Goodman Road to Nail Road. 

                                                                             
15. Mayor’s Report  

 
16. Citizen’s Agenda Rebecca Treadway, The Arc Northwest Mississippi 

Denise Tucker 

17. Personnel Docket 
 

 

 

 

 

 

 

 

 



 

 

18. City Attorney’s Legal Update 
 

19. Claims Docket 
 

20. Executive Session:   Claims/Litigation for Police and Infrastructure, Leasing/Acquisition of     
Property and Economic Development 
 

Any citizen wishing to comment on the above items may do so.  Items may be added to or omitted from 
this agenda as needed. 































































































































































































































































































































































































































































































































































































































































                         
 
                          
  
                              Office of the Mayor 

                                 Southaven, Mississippi 

           PROCLAMATION 
 
WHEREAS, we can no longer take for granted the belief that our children will have a substantially 
improved quality of life than that of their parents. Parents and schools can no longer be the sole 
motivators in the quality and outcome our children's lives; and 
  
WHEREAS,  we as a community, and as a nation, must provide additional opportunities and guidance 
for the growth and development of our children by providing them with events, workshops, seminars, 
meetings, activities and programs regarding these issues.    
  
WHEREAS,   the time has come when the youth themselves must rise up and take the initiative to learn, 
develop and act on the issues that are critical to their health and wellbeing. While we must actively work 
to ensure our youth has the tools they need to succeed, they must proactively use these tools. While we 
afford them the opportunities for growth and development, they must furnish the motivation.    
 
WHEREAS, when the youth of this country stands up and uses these programs and demonstrates their 
willingness to learn, to accept responsibility, and to apply what they have learned - we, in turn, must then 
acknowledge and applaud them for their efforts. 
       
WHEREAS, by working in concert — youth, parents, schools, non-profit organizations, businesses and 
agencies — can we tackle and overcome many of the challenging issues that threaten the health and well-
being of our youth and our nation for the benefit of all Americans for decades to come.     
 
WHEREAS,  I call upon educators, experts, industry leaders and activists across the Nation to provide 
our youth with information on health, nutrition, fitness, financial literacy and planning, communication, 
and life skills, and I encourage all Americans to take a proactive role in strengthening of America through 
the youth of our country. 
     
NOW, THEREFORE, I, Darren Musselwhite, by the authority vested in me as Mayor of the City of 
Southaven, Mississippi, hereby proclaim do hereby proclaim the month of August as:  
 

NATIONAL KIDS’ MONTH 
 

in our city from the elected officials of the City of Southaven, Mississippi. 
 

In witness whereof I have hereunto set 

 my hand and caused this seal to be  

affixed this the 18th day of July, 2017 

 

 
Attest:  _______________________                               Mayor_____________________________ 
 Andrea Mullen, City Clerk         Darren Musselwhite 



6. 
Ward 5 

Planning Commissioner 
Appointment



 

Error! Unknown document property name. 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI  

DECLARING SURPLUS PROPERTY  

 

WHEREAS, the City of Southaven Information Technology 

Department is presently in possession of a variety of property 

attached hereto as Exhibit A, which is outdated, not useful or 

cost effective due to the storage and maintenance costs; and 

 

WHEREAS, pursuant to Mississippi Code 17-25-25, it has been 

recommended to the Mayor and Board of Aldermen that the property 

as set forth in Exhibit A be declared as surplus and sold and/or 

disposed of as appropriate and in accordance with Mississippi 

Code 17-25-25, and removed from the fixed assets inventory;  and 

 

WHEREAS, the Mayor and Board of Aldermen are desirous of 

disposing of such property and amending, its fixed assets 

inventory pursuant to State guidelines; and 

 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

1.  The property listed in Exhibit A be hereby declared as 
surplus property due to the fact that the property is 

outdated, not useful or cost effective due to the storage 

and maintenance costs and has no value to the City. 

2. The City Clerk, IT Director, or their designee, is hereby 
authorized and directed to follow Mississippi Code 17-25-

25 for the disposition of the property in Exhibit A.       

  

 

REMAINDER OF PAGE LEFT BLANK 
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 Following the reading of this Resolution, it was introduced 

by Alderman ______________and seconded by Alderman 

_________________.  The Resolution was then put to a roll 

call vote and the results were as follows, to-wit:  

   

Alderman William Brooks     

Alderman Kristian Kelly     

Alderman Ronnie Hale       

Alderman George Payne     

Alderman Joel Gallagher     

Alderman John David Wheeler     

Alderman Raymond Flores             

Having received a majority of affirmative votes, the Mayor 

declared that the Resolution was carried and adopted as set 

forth above on this the 18th day of July, 2017. 

    CITY OF SOUTHAVEN, MISSISSIPPI 

     

   

        BY:________________________________________ 

              DARREN MUSSELWHITE, MAYOR 

  ATTEST: 

 

 _______________________________ 

 CITY CLERK 

 

 

 

 



 City of Southaven – The Top of Mississippi 
  

 

 
Information Technology &  

Emergency Communications Department 
City of Southaven, MS 

8710 Northwest Drive * Southaven, MS *38671* Office (662) 280-6557 * FAX (662) 280-6559  

 
 
To:  Mayor Musselwhite/Board of Aldermen  
  
From:   Chris Shelton  

Date:  07/12/17 

RE:  Surplus Property 

 

 

Mayor and Board, 

Attached is a list of items that have reached end of life and are no longer of use. 

I respectfully request permission to dispose of them as appropriate and in accordance with state law, 

and remove the items from fixed assets inventory.  

 

 

 

Respectfully, 

 

Chris Shelton 

Director of Information Technology 

And Emergency Communications 

 

 



location of item description (include model) serial number asset #

ITEC Vizio TV VT420M LZPEUAK2800683

ITEC Vizio TV VT420M LZPEUAK2800521

ITEC Vizio TV VT420M LZPEUAK2800332

ITEC Motorola HK1322 3433HY5180 3927

ITEC Motorola HK1322 3433HW5635 3928

Parks HP Photosmart 5525 CN2BA1882M

PD Dell monitor CN 0CN084-74261-7A3-1RTV

Bldg/Planning HP Officejet 6500 Wireless TH9CI430B3

PD iPad 16gb DMQGMV5GDFMW 4942

PD iPad 16gb DMQGMAWBDFHW

ITEC Cisco 1811 Router FTX140545H4

FD Speco DVR 83194360222

FD Nexus TV NX32031/C4Z1 4651

PD Motorola MW810 4632

PD Motorola touchscreen monitor 7365LL4125

Parks Dell Optiplex 755 G5PMFJ1

Parks elo touchscreen J08C001818

Parks Dell Optiplex 755 G4PMFJ1

Parks elo touchscreen J08C001838

Parks Dell Optiplex 745 DPNL9C1 3236

Parks elo touchscreen J08C001831

Parks elo touchscreen J08C001823

Parks Dell Optiplex 755 15PMFJ1

Parks Dell Optiplex 755 36PMFJ1

Parks Dell Optiplex 755 C4PMFJ1

Parks Dell Optiplex 755 74PMFJ1

Parks Dell Optiplex 755 84PMFJ1

Parks Dell Optiplex 755 29XDLJ1

Parks Dell Optiplex 755 45PMFJ1

Parks Dell Optiplex 755 J5PMFJ1

Parks Dell Optiplex 755 H4PMFJ1

Parks Dell Optiplex 755 94PMFJ1

Parks elo touchscreen J08C001836

Parks elo touchscreen J08C001817

Parks elo touchscreen J08C001835

Parks elo touchscreen J08X001816

Parks elo touchscreen J08C001830

Parks elo touchscreen J08C001827

Parks elo touchscreen J08C001829



8. 
Authorization for City Parks Department 

to Seek Bids 
for all-wheel drive skid steer 

with attachments



NOTICE OF PUBLIC HEARING ON THE PROPOSED 

BUDGET AND PROPOSED TAX LEVIES FOR THE 

CITY OF SOUTHAVEN, MISSISSIPPI 

The City of Southaven, Mississippi will hold a public hearing on 

its proposed budget and proposed tax levies for fiscal year 2018 

on Tuesday, August 15, 2017 at 6:00 PM at 8710 Northwest 

Drive, Southaven, Mississippi.  

The City of Southaven, Mississippi is now operating with 

projected total budget revenue of $67,176,885. Of that amount, 

37 percent or $24,746,200 of such revenue is obtained through 

ad valorem taxes. For next fiscal year, the proposed budget has 

total projected revenue of $ 70,187,625 Of that amount, 36.3 

percent or $25,510,425 is proposed to be financed through a 

total ad valorem tax levy. 

The decision to not increase the ad valorem tax millage rate for 

fiscal year 2018 above the current fiscal year's ad valorem tax 

millage rate means you will not pay more in ad valorem taxes on 

your home, automobile tag, utilities, business fixtures and 

equipment and rental real property, unless the assessed value of 

your property has increased for fiscal year 2018. 

Any citizen of the City of Southaven, Mississippi is invited to 

attend this public hearing on the proposed budget and tax levies 

for fiscal year 2018 and will be allowed to speak for a 

reasonable amount of time and offer tangible evidence before 

any vote is taken. 



The City of Southaven, Mississippi anticipates that it will adopt 

the fiscal year 2018 budget and tax levies at its meeting on 

September 5, 2017 at 6:00 PM, located in the Board Room at 

Southaven City Hall, 8710 Northwest Drive, Southaven, 

Mississippi. 
 

 



Franchise Agreement 

between the 

City of Southaven, Mississippi 

and 

Comcast of Arkansas/Florida/Louisiana/Minnesota/Mississippi/Tennessee, LLC 
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AGREEMENT 

This AGREEMENT is effective as of the ____ day of _________, 2017 (the “Effective 
Date”), and is between the City of Southaven, Mississippi, an incorporated Mississippi city (the 
“Franchising Authority” or the “City”), and Comcast of Arkansas/Florida/Louisiana/Minnesota/ 
Mississippi/Tennessee, LLC (hereinafter referred to as the “Company”). For purposes of this 
Agreement, unless otherwise defined in this Agreement, the capitalized terms, phrases, words, 
and their derivations, shall have the meanings set forth in Appendix A. 

The Franchising Authority, having determined that the financial, legal, and technical 
ability of the Company is reasonably sufficient to provide the services, facilities, and equipment 
necessary to meet the current and future cable-related needs of the community and that, as of the 
Effective Date, the Company is in material compliance with the terms and conditions of the cable 
franchise preceding this Agreement, desires to enter into this Agreement with the Company for 
the construction, operation, and maintenance of a Cable System on the terms and conditions set 
forth herein. In consideration of the mutual covenants and agreements contained in this 
Agreement, and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the parties hereby covenant and agree as follows: 

SECTION 1 

GRANT OF AUTHORITY 

1.1 Grant of Franchise. The Franchising Authority hereby grants under the Cable Act a 
nonexclusive franchise (the “Franchise”) to occupy and use the Streets within the Franchise Area 
in order to construct operate, maintain, upgrade, repair, and remove the Cable System, and 
provide Cable Services through the Cable System, subject to the terms and conditions of this 
Agreement. This Franchise authorizes Cable Service only, and it does not grant or prohibit the 
right(s) of the Company to provide other services. 

1.2 Term of Franchise. This Franchise shall be in effect for a period of fifteen (15) years 
commencing on the Effective Date, unless renewed or lawfully terminated in accordance with 
this Agreement and the Cable Act. 

1.3 Renewal. Subject to Section 626 of the Cable Act (47 U.S.C. § 546) and such terms and 
conditions as may lawfully be established by the Franchising Authority, the Franchising 
Authority reserves the right to grant or deny renewal of the Franchise.  

1.4 Reservation of Authority. Nothing in this Agreement shall (i) abrogate the right of the 
Franchising Authority to perform any public works or public improvements of any description, 
(ii) be construed as a waiver of any codes or ordinances of the Franchising Authority or of the 
Franchising Authority’s right to require the Company or any Person utilizing the Cable System 
to secure the appropriate permits or authorizations for its use, or (iii) be construed as a waiver or 
release of the rights of the Franchising Authority in and to the Streets. Notwithstanding the 
above, in the event of any conflict between this Agreement and any code or ordinance adopted 
by the Franchising Authority, the terms and conditions of this Agreement shall prevail. 
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1.5 Competitive Equity and Subsequent Action Provisions. 

1.5.1 Purposes. The Company and the Franchising Authority acknowledge that there is 
increasing competition in the video marketplace among cable operators, direct broadcast 
satellite providers, telephone companies, broadband content providers, and others; new 
technologies are emerging that enable the provision of new and advanced services to City 
residents; and changes in the scope and application of the traditional regulatory 
framework governing the provision of Video Services are being considered in a variety of 
federal, state, and local venues. To foster an environment where all Cable Service 
Providers and Video Service Providers using the Streets can compete on a competitively 
neutral and nondiscriminatory basis; encourage the provision of new and advanced 
services to City residents; promote local communications infrastructure investments and 
economic opportunities in the City; and provide flexibility in the event of subsequent 
changes in the law, the Company and the Franchising Authority have agreed to the 
provisions in this Section 1.5, and these provisions should be interpreted and applied with 
these purposes in mind. The parties agree that the Franchising Authority shall not be 
required to execute a franchise agreement or authorization with a competitive CSP or 
VSP that is identical, word-for-word, with this Agreement to avoid triggering the 
provisions of this Section 1.5, so long as the regulatory and financial burdens on and 
benefits to each CSP or VSP are materially equivalent to the burdens on and benefits to 
the Company. “Materially equivalent” provisions include but are not limited to: franchise 
fees and the definition of Gross Revenues; system build-out requirements; security 
instruments; public, education and government access channels and support; customer 
service standards; and audits. 

1.5.2 Fair Terms for All Providers. Notwithstanding any other provision of this 
Agreement or any other provision of law, 

(a) If any VSP or CSP enters into any agreement with the Franchising Authority 
to provide Video Services or Cable Services to Subscribers in the Franchise Area, 
the Franchising Authority and the Company, upon written request of the 
Company, will use best efforts in good faith to negotiate the Company’s proposed 
Franchise modifications, and such negotiation will proceed and conclude within 
sixty (60) days, unless that period is reduced or extended by mutual agreement of 
the parties. If the Franchising Authority and the Company agree to Franchise 
modifications pursuant to such negotiations, then the Franchising Authority shall 
amend this Agreement to include the modifications. 

If there is no written agreement or other authorization between the new VSP or 
CSP and the Franchising Authority, the Company and the Franchising Authority 
shall use the sixty (60) day period to develop and enter into an agreement or other 
appropriate authorization (to the extent the Company determines an agreement or 
authorization is necessary) that to the maximum extent possible contains 
provisions that will ensure competitive equity between the Company and other 
VSPs or CSPs, taking into account the terms and conditions under which the new 
VSP or CSP is allowed to provide Video Services or Cable Services to 
Subscribers in the Franchise Area. 
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(b) Following the Franchise modification negotiations provided for in Section 
1.5.2(a), if the Franchising Authority and the Company fail to reach agreement in 
such negotiations, the Company may, at its option, elect to replace this Agreement 
by opting in to the same franchise agreement or other lawful authorization that the 
Franchising Authority has granted to the new VSP or CSP. If the Company so 
elects, the Franchising Authority shall adopt the Company’s replacement 
agreement at the next regularly scheduled meeting of the Mayor and Board of 
Aldermen. 

(c) The Franchising Authority shall at all times enforce the state and federal ban 
on providing Cable Service without a franchise. The Franchising Authority’s 
enforcement efforts shall be continuous and diligent throughout the term of this 
Agreement. Should the Franchising Authority not commence enforcement efforts 
within sixty (60) days of becoming aware of a VSP or CSP providing Video 
Service or Cable Service within the Franchise Area, the Company shall have the 
right to petition the Franchising Authority for the relief provided in Section 1.5.2 
above. 

1.5.3 Subsequent Change in Law. If there is a change in federal, state, or local law that 
provides for a new or alternative form of authorization, subsequent to the Effective Date, 
for a VSP or CSP utilizing the Streets to provide Video Services or Cable Services to 
Subscribers in the Franchise Area, or that otherwise changes the nature or extent of the 
obligations that the Franchising Authority may request from or impose on a VSP or CSP 
providing Video Services or Cable Services to Subscribers in the Franchise Area, the 
Franchising Authority agrees that, notwithstanding any other provision of law, upon the 
written request and at the option of the Company, the Franchising Authority shall: 
(i) permit the Company to provide Video Services or Cable Services to Subscribers in the 
Franchise Area on substantially the same terms and conditions as are applicable to a VSP 
or CSP under the changed law; (ii) modify this Agreement to comply with the changed 
law; or (iii) modify this Agreement to ensure competitive equity between the Company 
and other VSPs or CSPs, taking into account the conditions under which other VSPs or 
CSPs are permitted to provide Video Services or Cable Services to Subscribers in the 
Franchise Area. The Franchising Authority and the Company shall implement the 
provisions of this Section 1.5.3 within sixty (60) days after the Company submits a 
written request to the Franchising Authority. Should the Franchising Authority fail to 
implement these provisions within the time specified, this Agreement shall, at the 
Company’s option and upon written notice to the Franchising Authority, be deemed 
amended as initially requested by the Company under this Section 1.5.3. Notwithstanding 
any provision of law that imposes a time or other limitation on the Company’s ability to 
take advantage of the changed law’s provisions, the Company may exercise its rights 
under this Section 1.5.3 at any time, but not sooner than thirty (30) days after the changed 
law goes into effect. 

1.5.4 Effect on This Agreement. Any agreement, authorization, right, or determination 
to provide Cable Services or Video Services to Subscribers in the Franchise Area under 
this Section 1.5 shall supersede this Agreement. 
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SECTION 2 

THE CABLE SYSTEM 

2.1 The System and Its Operations. 

2.1.1 Service Area. As of the Effective Date, the Company operates a Cable System 
within the Franchise Area. 

2.1.2 System. As of the Effective Date, the Company maintains and operates a Cable 
System capable of providing over 250 Channels of Video Programming, which Channels 
may be delivered by analog, digital, or other transmission technologies, at the sole 
discretion of the Company. 

2.1.3 System Technical Standards. Throughout the term of this Agreement, the Cable 
System shall be designed, maintained, and operated such that quality and reliability of 
System Signal will be in compliance with all applicable consumer electronics equipment 
compatibility standards, including but not limited to Section 624A of the Cable Act (47 
U.S.C. § 544a) and 47 C.F.R. § 76.630, as may be amended from time to time. 

2.1.4 Testing Procedures; Technical Performance. Throughout the term of this 
Agreement, the Company shall operate and maintain the Cable System in accordance 
with the testing procedures and the technical performance standards of the FCC. 

2.2 Requirements with Respect to Work on the System. 

2.2.1 General Requirements. The Company shall comply with ordinances, rules, and 
regulations established by the Franchising Authority pursuant to the lawful exercise of its 
police powers and generally applicable to all users of the Streets. To the extent that local 
ordinances, rules, or regulations clearly conflict with the terms and conditions of this 
Agreement, the terms and conditions of this Agreement shall prevail, except where such 
conflict arises from the Franchising Authority’s lawful exercise of its police powers. 

2.2.2 Protection of Underground Utilities. Both the Company and the Franchising 
Authority shall comply with Mississippi’s Regulation of Excavations Near Underground 
Utility Facilities law (Miss. Code § 77-13-1, et seq.), relating to notification prior to 
excavation near underground utilities, as may be amended from time to time. 

2.3 Permits and General Obligations. 

2.3.1 The Company shall be responsible for obtaining all permits, licenses, or other 
forms of approval or authorization necessary to construct, operate, maintain, or repair the 
Cable System, or any part thereof, prior to the commencement of any such activity. The 
Franchising Authority shall not charge the Company, and the Company shall not be 
required to pay, any fee or charge for the issuance of permits, licenses, or other 
approvals, as such payments are included in the franchise fees described in Section 4 
below. The issuance of permits, licenses, or other approvals shall not be unreasonably 
delayed or withheld by the Franchising Authority. The Company shall be solely 
responsible, either through its employees or its authorized contractors, for constructing, 
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installing, and maintaining the Cable System in a safe, thorough, and reliable manner in 
accordance with all applicable standards and using materials of good and durable quality. 
The Company shall assure that any person installing, maintaining, or removing its 
facilities is fully qualified and familiar with all applicable standards. No third party shall 
tamper with, relocate, or otherwise interfere with the Company’s facilities in the rights-
of-way without the Company’s approval and supervision; provided, however, that the 
Company shall make all reasonable efforts to coordinate with other users of the Streets to 
facilitate the execution of projects and minimize disruption in the public rights-of-way. 
All transmission and distribution structures, poles, other lines, and equipment installed by 
the Company for use in the Cable System in accordance with this Agreement shall be 
located so as to minimize interference with the proper use of the Streets and the rights 
and reasonable convenience of property owners who own property adjoining the Streets. 

2.3.2 Code Compliance. The Company shall comply with all applicable building, 
safety, and construction codes. The parties agree that at present, Cable Systems are not 
subject to the low voltage regulations of the National Electric Code, National Electrical 
Safety Code, or other such codes or regulations. In the event that the applicable codes are 
revised such that Cable Systems become subject to low voltage regulations without being 
grandfathered or otherwise exempted, the Company will thereafter be required to comply 
with those regulations. 

2.4 Conditions on Street Occupancy. 

2.4.1 New Grades or Lines. If the grades or lines of any Street within the Franchise 
Area are lawfully changed at any time during the term of this Agreement, then the 
Company shall, upon at least ninety (90) days’ advance written notice from the 
Franchising Authority and at the Company’s own cost and expense, protect or promptly 
alter or relocate the Cable System, or any part thereof, so as to conform with the new 
grades or lines. If public funds are available to any Person using the Street for the 
purpose of defraying the cost of any of the foregoing work, the Franchising Authority 
shall make application for such funds on behalf of the Company. The Company shall be 
entitled to reimbursement of its costs should any other utility be so compensated as a 
result of a required protection, alteration, or relocation of its facilities. Notwithstanding 
the above, the Company shall not be liable for the cost of protecting, altering, or 
relocating facilities, aerial or underground, where such work is required to accommodate 
a public project undertaken solely for beautification purposes or a private development 
project. 

2.4.2 Relocation at Request of Third Party. On the request of any individual or entity 
holding a building construction or moving permit issued by the Franchising Authority, 
the Company shall temporarily relocate its facilities to permit the construction or moving 
of such building, provided: (i) the expense of such temporary relocation is paid, in 
advance, by the requesting individual or entity; and (ii) the Company receives at least 
ninety (90) days’ prior written notice to arrange for such temporary relocation. 

2.4.3 Restoration of Streets. If in connection with construction, operation, maintenance, 
or repair of the Cable System, the Company disturbs, alters, or damages any Street, the 
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Company agrees that it shall at its own cost and expense restore the Street according to 
the standards set forth in the Mississippi Department of Transportation’s Construction 
Manual. If the Franchising Authority reasonably believes that the Company has not 
restored the Street appropriately, then the Franchising Authority, after providing ten (10) 
business days’ advance written notice and a reasonable opportunity to cure, may have the 
Street restored and bill the Company for the cost of restoration. 

2.4.4 Trimming of Trees and Shrubbery. The Company shall have the right to trim 
trees, vegetation, or natural growth as necessary to operate and maintain its Cable System 
in the Franchise Area. The Company shall reasonably compensate the Franchising 
Authority or the property owner for any damages caused by such trimming. 

2.4.5 Aerial and Underground Construction. If at the time of Cable System construction 
all of the transmission and distribution facilities of all of the respective public or 
municipal utilities in the construction area are underground, the Company shall place its 
Cable System’s transmission and distribution facilities underground. At the time of Cable 
System construction, in any place within the Franchise Area where the transmission or 
distribution facilities of the respective public or municipal utilities are both aerial and 
underground, the Company shall have the discretion to construct, operate, and maintain 
all of its transmission and distribution facilities, or any part thereof, aerially or 
underground; however, at such time as all existing aerial facilities of the respective public 
or municipal utilities are placed underground, the Company shall likewise place its 
facilities underground, subject to the provisions of Section 2.4.1. Company facilities 
placed underground at the property owner’s request in any area where any of the 
transmission or distribution facilities of the respective public or municipal utilities are 
aerial shall be installed with the additional expense paid by the property owner. Nothing 
in this Section 2.4.5 shall be construed to require the Company to construct, operate, or 
maintain underground any ground-mounted appurtenances such as customer taps, line 
extenders, system passive devices, amplifiers, power supplies, pedestals, or other related 
equipment. The Company shall be entitled to expand and upgrade its System as it deems 
reasonably necessary. 

2.4.6 New Developments. The Franchising Authority shall provide the Company with 
written notice, which may be accomplished via electronic mail to the Company’s 
designee at Ronnie_Colvin@cable.comcast.com or such other electronic mail address as 
updated to the Franchising Authority by the Company, of the approval of building or 
development permits for planned developments within the Franchise Area requiring 
undergrounding of cable facilities. 

2.4.7 Use of Existing Poles. Where possible, the Company shall attach its facilities to 
existing utility poles and shall use all reasonable efforts to enter into a pole attachment 
agreement with the owners of such existing utility poles.  

2.5 Change in Franchise Area. In the event that the borders of the Franchise Area change, 
through annexation or otherwise, the Franchising Authority shall provide to the Company written 
notice of such change, including an updated map and an electronic list of all addresses in the 
Franchise Area (the electronic list sent to the electronic mail address as provided pursuant to 
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Section 2.4.6). Franchise fees on gross revenues earned from Subscribers in annexed areas shall 
not be payable to the Franchising Authority until sixty (60) days after the Company’s receipt of 
such updated map and electronic list of addresses and shall not be remitted to the Franchising 
Authority until the next regularly scheduled quarterly franchise fee payment as provided in 
Section 4.1.2 below. 

SECTION 3 

CUSTOMER SERVICE 

3.1 Customer Service. The Company shall comply in all respects with the requirements set 
forth in Appendix B. Individual violations of the standards do not constitute a breach of this 
Franchise Agreement. Continued or substantial non-compliance with the requirements set forth 
in Appendix B, evidenced by written complaints submitted to the Franchising Authority by ten 
percent (10%) or more of the Company’s subscribers in the Franchise Area within a calendar 
quarter, may be treated by the Franchising Authority as an event of non-compliance with 
material terms of the Agreement subject to the terms of Section 6. If after receiving notice from 
the Franchising Authority that the above complaint threshold has been met, the Company fails to 
bring the number of complaints below the complaint threshold for the following quarter, the 
Company shall pay the Franchising Authority liquidated damages of $5,000, and each quarter 
thereafter until the number of complaints is brought below the threshold. 

3.2 Written Complaints. In addition to the requirements set forth in Appendix B, the 
Company shall respond to all written customer complaints within three (3) business days of 
receipt; provided, however, that such written complaints are received at the Company’s address 
provided in Section10.6 hereof. 

SECTION 4 

COMPENSATION AND OTHER PAYMENTS 

4.1 Compensation to the Franchising Authority. As compensation for the Franchise, the 
Company shall pay or cause to be paid to the Franchising Authority the amounts set forth in this 
Section 4.1. 

4.1.1 Franchise Fees—Amount. The Company shall pay to the Franchising Authority 
franchise fees in an amount equal to five percent (5%) of Gross Revenues derived from 
the operation of the Cable System to provide Cable Services in the Franchise Area. 

4.1.2 Franchise Fees—Payment. Payments of franchise fees shall be made on a 
quarterly basis and shall be remitted not later than thirty (30) days after the last day of 
March, June, September, and December throughout the term of this Agreement. 

4.1.3 Company to Submit Franchise Fee Report. The Company shall submit to the 
Franchising Authority, not later than thirty (30) days after the last day of March, June, 
September, and December throughout the term of this Agreement, a report setting forth 
the basis for the computation of Gross Revenues on which the quarterly payment of 
franchise fees is being made, which report shall enumerate, at a minimum, the following 
revenue categories: limited and expanded basic video service, digital video service, 
premium video service, pay-per-view and video-on-demand, equipment, installation and 
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activation, franchise fees, guide, late fees, ad sales, home shopping commissions, and bad 
debt. 

4.1.4 Franchise Fee Payments Subject to Audit; Remedy for Underpayment. No 
acceptance of any franchise fee payment by the Franchising Authority shall be construed 
as an accord and satisfaction that the amount paid is in fact the correct amount or a 
release of any claim that the Franchising Authority may have for further or additional 
sums payable under this Agreement. The Franchising Authority may conduct an audit no 
more than once annually to ensure payments in accordance with this Agreement. The 
audit of the Company’s records shall take place at a location, in the State of Mississippi, 
determined by the Company. The Franchising Authority is prohibited from removing any 
records, files, spreadsheets, or any other documents from the site of the audit. In the event 
that the Franchising Authority takes notes of any documents, records, or files of the 
Company for use in the preparation of an audit report, all notes shall be returned to the 
Company upon completion of the audit. The audit period shall be limited to three (3) 
years preceding the end of the quarter of the most recent payment. Once the Company 
has provided information for an audit with respect to any period, regardless of whether 
the audit was completed, that period shall not again be the subject of any audit. 

If, as a result of an audit or any other review, the Franchising Authority 
determines that the Company has underpaid franchise fees in any twelve (12) month 
period by ten percent (10%) or more, then, in addition to making full payment of the 
relevant obligation, the Company shall reimburse the Franchising Authority for all of the 
reasonable costs associated with the audit or review, including all reasonable out-of-
pocket costs for attorneys, accountants, and other consultants. The Franchising Authority 
shall provide the Company with a written notice of audit results and a copy of the final 
report presented to the Franchising Authority. The Company shall remit any undisputed 
amounts owed to the Franchising Authority as the result of the audit within forty-five 
(45) days, or other mutually acceptable timeframe, after the date of an executed 
settlement and release agreement. 

4.2 Payments Not to Be Set Off Against Taxes or Vice Versa. The parties agree that the 
compensation and other payments to be made pursuant to this Section 4 are not a tax and are not 
in the nature of a tax. The Company and the Franchising Authority further agree that franchise 
fee payments required under Section 4.1.1 shall be in lieu of any permit fees, business license 
fees, and occupational license fees as are or may be required by the Franchising Authority. The 
Franchising Authority and the Company further agree that no additional taxes, licenses, fees, 
surcharges, or other assessments shall be assessed on the Company related to the provision of 
services or the operation of the Cable System, nor shall the Franchising Authority levy any other 
tax, license, fee, or assessment on the Company or its Subscribers that is not generally imposed 
and applicable to a majority of all other businesses. 

4.3 Interest on Late Payments. If any payment required by this Agreement is not actually 
received by the Franchising Authority on or before the applicable date fixed in this Agreement, 
the Company shall pay interest thereon, from the due date to the date paid, at a rate of one 
percent (1%) per month. 
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4.4 Service to Governmental and Institutional Facilities. 

4.4.1 Complimentary Installation and Service. The Company shall, within thirty (30) 
days of receipt of a written request by the Franchising Authority, provide complimentary 
standard installation and complimentary Basic Service on one outlet for each public 
primary or secondary school and public library located within the Franchise Area no 
more than one hundred twenty-five (125) feet from the nearest point of connection to the 
distribution plant. If a public primary or secondary school or public library within the 
Franchise Area is located more than one hundred twenty-five (125) feet from the nearest 
point of connection to the distribution plant, the Company shall, within thirty (30) days of 
receipt of a written request from the Franchising Authority, provide a written estimate for 
the cost of extending the distribution plant to the school or library, as well as any 
necessary interior wiring costs. 

4.4.2 Government Discounts. The Company shall provide a government discount rate if 
the Franchising Authority requests additional outlets at a public school, or public library 
or requests Cable Service to any other government facility within the Franchise Area. 

SECTION 5 

COMPLIANCE REPORTS 

5.1 Compliance. The Franchising Authority hereby acknowledges that as of the Effective 
Date, the Company is in material compliance with the terms and conditions of the cable franchise 
preceding this Agreement and all material laws, rules, and ordinances of the Franchising 
Authority. 

5.2 Reports. Upon written request by the Franchising Authority and subject to Section 631 of 
the Cable Act, the Company shall promptly submit to the Franchising Authority such 
information as may be necessary to reasonably demonstrate the Company’s compliance with any 
term or condition of this Agreement. 

5.3 File for Public Inspection. Throughout the term of this Agreement, the Company shall 
maintain and make available to the public those documents required pursuant to the FCC’s rules 
and regulations. 

5.4 Treatment of Proprietary Information. The Franchising Authority agrees to treat as 
confidential, to the maximum extent allowed under the Mississippi Public Records Act (Miss. 
Code § 25-61-1, et seq.) or other applicable law, any requested documents submitted by the 
Company to the Franchising Authority that are labeled as “Confidential” or “Trade Secret” prior 
to submission. In the event that any documents submitted by the Company to the Franchising 
Authority are subject to a request for inspection or production, including but not limited to a 
request under the Mississippi Public Records Act, the Franchising Authority shall notify the 
Company of the request as soon as practicable and in any case prior to the release of such 
information, by email or facsimile to the addresses provided in Section 10.6 of this Agreement, 
so that the Company may take appropriate steps to protect its interests in the requested records, 
including seeking an injunction against the release of the requested records. Upon receipt of said 
notice, the Company may review the requested records in the Franchising Authority’s possession 
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and designate as “Confidential” or “Trade Secret” any additional portions of the requested 
records that contain confidential or proprietary information. 

The Company agrees to indemnify and hold harmless, including the payment of attorneys’ fees, 
the Franchising Authority, its employees, agents, consultants, and elected officials, individually 
or in their official capacity, for any claim arising out of the Franchising Authority’s refusal to 
produce, in response to a request by any Person or entity other than the Company, documents the 
Company has designated as “Confidential,” “Proprietary,” or “Trade Secret.” The Company 
further agrees to indemnify and hold harmless, including the payment of attorneys’ fees, the 
Franchising Authority, its employees, agents, consultants, and elected officials, individually or in 
their official capacity, for any claim arising out of the Franchising Authority’s production, in 
response to a request by any Person or entity, documents the Company has not designated as 
“Confidential,” “Proprietary,” or “Trade Secret.” The Franchising Authority will not disclose to 
any other Person any requested records labeled by the Company as “Confidential,” Proprietary,” 
or “Trade Secret” unless such disclosure is required by law or compelled by court order or order 
of the Mississippi Ethics Commission. 

5.5 Emergency Alert System. Company shall install and maintain an Emergency Alert 
System in the Franchise Area only as required under applicable federal and state laws. 
Additionally, the Franchising Authority shall permit only those Persons appropriately trained and 
authorized in accordance with applicable law to operate the Emergency Alert System equipment 
and shall take reasonable precautions to prevent any use of the Company’s Cable System in any 
manner that results in inappropriate use thereof, or any loss or damage to the Cable System. 
Except to the extent expressly prohibited by law, the Franchising Authority shall hold the 
Company and its employees, officers, and assigns harmless from any claims arising out of use of 
the Emergency Alert System, including but not limited to reasonable attorneys’ fees and costs. 

SECTION 6 

ENFORCEMENT 

6.1 Notice of Violation. If the Franchising Authority believes that the Company has not 
complied with the terms of this Agreement, the Franchising Authority shall first informally 
discuss the matter with the Company. If discussions do not lead to a resolution of the problem, 
the Franchising Authority shall notify the Company in writing of the nature of the alleged 
noncompliance (“Violation Notice”). 

6.2 Company’s Right to Cure or Respond. The Company shall have thirty (30) days from the 
receipt of the Violation Notice, or any longer period specified by the Franchising Authority, to 
respond; cure the alleged noncompliance; or, if the alleged noncompliance, by its nature, cannot 
be cured within thirty (30) days, initiate reasonable steps to remedy the matter and provide the 
Franchising Authority a projected resolution date in writing. 

6.3 Meeting with Officials. If the Company fails to respond to the Violation Notice described 
in Section 6.1 above, or the alleged noncompliance is not remedied within thirty (30) days or the 
date projected by the Company pursuant to Section 6.2 above, the Franchising Authority shall 
schedule a meeting with representatives of both the Company and the Franchising Authority to 
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resolve the matter. Such meeting shall be scheduled at a time that is reasonably convenient to 
both parties. 

6.4 Enforcement. Subject to applicable federal and state law, if after the meeting provided for 
in Section 6.3, the Franchising Authority determines that the Company is in default of the 
provisions addressed in the Violation Notice, the Franchising Authority may 

(a) seek specific performance; 

(b) commence an action at law for monetary damages or seek other equitable relief; or 

(c) in the case of a substantial default of a material provision of this Agreement, seek to 
revoke the Franchise in accordance with subsection 6.5 below. 

6.5 Revocation. 

6.5.1 Prior to the revocation or termination of the Franchise, the Franchising Authority 
shall give written notice to the Company of its intent to revoke the Franchise on the basis 
of an alleged substantial default of a material provision of this Agreement. The notice 
shall set forth the exact nature of the alleged default. The Company shall have thirty (30) 
days from receipt of such notice to submit its written objection to the Franchising 
Authority or to cure the alleged default. If the Franchising Authority is not satisfied with 
the Company’s response, the Franchising Authority may seek to revoke the Franchise at a 
public hearing. The Company shall be given at least thirty (30) days’ prior written notice 
of the public hearing, specifying the time and place of the hearing and stating the 
Franchising Authority’s intent to revoke the Franchise. 

6.5.2 At the public hearing, the Company shall be permitted to state its position on the 
matter, present evidence, and question witnesses, after, which the Franchising Authority’s 
governing board shall determine whether or not the Franchise shall be revoked. The 
public hearing shall be on the record and the minutes of the hearing shall be made 
available to the Company within ten (10) business days after such minutes are approved 
by the City Board. The decision of the Franchising Authority’s governing board shall be 
made in writing and shall be delivered to the Company. The Company may appeal such 
decision to an appropriate court, which shall have the power to review the decision of the 
Franchising Authority’s governing board. The Company may continue to operate the 
Cable System until all legal appeals procedures have been exhausted. 

6.5.3 Notwithstanding the provisions of this Section 6, the Company does not waive 
any of its rights under federal law or regulation. 

6.6 Technical Violations. The parties hereby agree that it is not the Franchising Authority’s 
intention to subject the Company to penalties, fines, forfeiture, or revocation of the Agreement 
for so-called “technical” breach(es) or violation(s) of the Agreement, where the violation was a 
good faith error that resulted in no or minimal negative impact on the Subscribers within the 
Franchise Area. 
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SECTION 7 

ASSIGNMENTS AND OTHER TRANSFERS 

The Franchise shall be fully transferable to any successor in interest to the Company. A notice of 
transfer shall be filed by the Company to the Franchising Authority within forty-five (45) days of 
such transfer. The transfer notification shall consist of an affidavit signed by an officer or general 
partner of the transferee that contains the following: 

(a) an affirmative declaration that the transferee shall comply with the terms and 
conditions of this Agreement, all applicable federal, state, and local laws, regulations, and 
ordinances regarding the placement and maintenance of facilities in any public right-of-
way that are generally applicable to users of the public right-of-way; 

(b) a description of the transferee’s service area; and 

(c) the location of the transferee’s principal place of business and the name or names of 
the principal executive officer or officers of the transferee. 

No affidavit shall be required, however, for (i) a transfer in trust, by mortgage, hypothecation, or 
by assignment of any rights, title, or interest of the Company in the Franchise or in the Cable 
System in order to secure indebtedness, or (ii) a transfer to an entity directly or indirectly owned 
or controlled by Comcast Corporation. 

SECTION 8 

INSURANCE AND INDEMNITY 

8.1 Insurance. 

8.1.1 Liability Insurance. Throughout the term of this Agreement, the Company shall, 
at its sole expense, maintain comprehensive general liability insurance, issued by a 
company licensed to do business in the State of Mississippi, and provide the Franchising 
Authority certificates of insurance demonstrating that the Company has obtained the 
insurance required in this Section 8.1.1. This liability insurance policy or policies shall be 
in the minimum amount of One Million Dollars ($1,000,000.00) for bodily injury or 
death of any one person, One Million Dollars ($1,000,000.00) for bodily injury or death 
of any two or more persons resulting from one occurrence, and One Million Dollars 
($1,000,000.00) for property damage resulting from any one accident. The policy or 
policies shall not be canceled except upon thirty (30) days’ prior written notice of 
cancellation to the City. 

8.1.2 Workers’ Compensation. The Company shall ensure its compliance with the 
Mississippi Workers’ Compensation Act. 

8.2 Indemnification. The Company shall indemnify, defend, and hold harmless the 
Franchising Authority, its officers, employees, and agents acting in their official capacities from 
and against any liability or claims resulting from property damage or bodily injury (including 
accidental death) that arise out of the Company’s construction, operation, maintenance, or 
removal of the Cable System, including but not limited to reasonable attorneys’ fees and costs, 
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provided that the Franchising Authority shall give the Company written notice of its obligation to 
indemnify and defend the Franchising Authority within ten (10) business days of receipt of a 
claim or action pursuant to this Section 8.2. If the Franchising Authority determines that it is 
necessary for it to employ separate counsel, the costs for such separate counsel shall be the 
responsibility of the Franchising Authority. 

8.3 Liability and Indemnity. In accordance with Section 635A of the Cable Act, the 
Franchising Authority, its officials, employees, members, or agents shall have no liability to the 
Company arising from the regulation of Cable Service or from a decision of approval or 
disapproval with respect to a grant, renewal, transfer, or amendment of this Franchise. Any 
relief, to the extent such relief is required by any other provision of federal, state, or local law, 
shall be limited to injunctive relief and declaratory relief. 

SECTION 9 

PUBLIC, EDUCATION, GOVERNMENT ACCESS 

9.1 Channel Capacity. The Company agrees to make available channel capacity, up to one 
(1) fully dedicated Channel position, on the digital tier to be designated for non-commercial, 
non-revenue generating public, educational, or governmental (“PEG”) access purposes. Unused 
time on the PEG Channel position may be utilized by the Company subject to terms to be 
mutually agreed upon by the Company and the Franchising Authority. 

9.2 Programming Obligations. The Franchising Authority shall use its best efforts for 
continued production at the eight (8) hours per week of non-duplicative original programming 
threshold throughout the term of the Agreement. Should the Franchising Authority fail to 
maintain eight (8) hours of programming per week for any period of three (3) consecutive 
months on the PEG Channel, the Company, after providing the Franchising Authority with thirty 
(30) days’ notice, may reclaim the Channel position for its own use. For purposes of this 
Agreement, original programming includes programming produced specifically for, about, or by 
the City of Southaven or the DeSoto County School System. Character-generated messages, 
video bulletin board messages, traffic cameras, or other passively produced content shall not 
count towards the programming obligations of this Agreement. 

9.3 Channel Positions. At any time during the term of this Agreement and at the Company’s 
sole option and discretion, the Company may (i) change the transmission technology by which 
PEG access programming is delivered to Subscribers, provided, however, that the quality of PEG 
access programming transmitted over the Cable System to Subscribers is of a quality comparable 
to that which was delivered to the Company by the PEG programmer, or (ii) relocate any PEG 
programming to a Channel position on its lowest digital tier service delivered to all of the 
Company’s Subscribers. The Company shall notify the Franchising Authority at least thirty (30) 
days in advance of such changes. 

9.4 Ownership. The Company does not relinquish its ownership of its ultimate right of 
control over a Channel position by designating it for PEG access use. A PEG access user, 
whether such user is an individual, educational, or governmental user, acquires no property or 
other interest in the Channel position by virtue of the use of a Channel position so designated. 
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9.5 Equipment. It shall be the sole responsibility of the Franchising Authority to obtain, 
provide, and maintain any equipment necessary to produce and cablecast PEG programming 
over the Cable System. The Company shall not be responsible for obtaining, providing, or 
maintaining any such equipment. 

9.6 No Liability. The Company shall have no liability nor shall it be required to provide 
indemnification to the Franchising Authority for PEG programming cablecast over the Cable 
System. 

SECTION 10 

MISCELLANEOUS 

10.1 Controlling Authorities. This Agreement is made with the understanding that its 
provisions are controlled by the Cable Act, other federal laws, state laws, and all applicable local 
laws, ordinances, and regulations. To the extent such local laws, ordinances, or regulations 
clearly conflict with the terms and conditions of this Agreement, the terms and conditions of this 
Agreement shall prevail, except where such conflict arises from the Franchising Authority’s 
lawful exercise of its police powers. 

10.2 Appendices. The Appendices to this Agreement and all portions thereof are, except as 
otherwise specified in this Agreement, incorporated by reference in and expressly made a part of 
this Agreement. 

10.3 Enforceability of Agreement; No Opposition. By execution of this Agreement, the 
Company and the Franchising Authority acknowledge the validity of the terms and conditions of 
this Agreement under applicable law in existence on the Effective Date and pledge that they will 
not assert in any manner at any time or in any forum that this Agreement, the Franchise, or the 
processes and procedures pursuant to which this Agreement was entered into and the Franchise 
was granted are not consistent with the applicable law in existence on the Effective Date. 

10.4 Governmental Powers. The Franchising Authority expressly reserves the right to exercise 
the full scope of its powers, including both its police power and contracting authority, to promote 
the public interest and to protect the health, safety, and welfare of the citizens of the City of 
Southaven, Mississippi. 

10.5 Entire Agreement. This Agreement, including all Appendices, embodies the entire 
understanding and agreement of the Franchising Authority and the Company with respect to the 
subject matter hereof and merges and supersedes all prior representations, agreements, and 
understandings, whether oral or written, between the Franchising Authority and the Company 
with respect to the subject matter hereof, including without limitation all prior drafts of this 
Agreement and any Appendix to this Agreement, and any and all written or oral statements or 
representations by any official, employee, agent, attorney, consultant, or independent contractor 
of the Franchising Authority or the Company. All ordinances or parts of ordinances or other 
agreements between the Company and the Franchising Authority that are in conflict with the 
provisions of this Agreement are hereby declared invalid and superseded. 

10.6 Notices. All notices shall be in writing and shall be sufficiently given and served upon the 
other party by first class mail, registered or certified, return receipt requested, postage prepaid; 
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by third-party commercial carrier; or via facsimile (with confirmation of transmission) and 
addressed as follows: 

THE FRANCHISING AUTHORITY:  

City of Southaven 
Attn: City Administrator 
8710 Northwest Drive 
Southaven, MS  38671 
 
COMPANY: 
Comcast of Arkansas/Florida/Louisiana/Minnesota/ 
Mississippi/Tennessee, LLC 
Attn: Vice President, Government Affairs 
6200 The Corners Parkway, Suite 200 
Norcross, GA  30092 
 

With a copy to: Comcast of Arkansas/Florida/Louisiana/Minnesota/ 
Mississippi/Tennessee, LLC 
Attn: Director, External Affairs 
3251 Players Club Parkway 
Memphis, TN  38125 
 

And:   Comcast Cable Communications, LLC 
Attn: Vice President, Government Affairs 
600 Galleria Parkway, Suite 1100 
Atlanta, GA  30339 
 

And:   Comcast Cable Communications, LLC 
Attn: Legal Dept. 
One Comcast Center 
Philadelphia, PA  19103 
 

10.7 Additional Representations and Warranties. In addition to the representations, warranties, 
and covenants of the Company to the Franchising Authority set forth elsewhere in this 
Agreement, the Company represents and warrants to the Franchising Authority and covenants 
and agrees (which representations, warranties, covenants and agreements shall not be affected or 
waived by any inspection or examination made by or on behalf of the Franchising Authority) 
that, as of the Effective Date: 

10.7.1 Organization, Standing, and Authorization. The Company is a limited liability 
company validly existing and in good standing under the laws of the State of Delaware 
and is duly authorized to do business in the State of Mississippi and in the Franchise 
Area. 

10.7.2 Compliance with Law. The Company, to the best of its knowledge, has obtained 
all government licenses, permits, and authorizations necessary for the operation and 
maintenance of the Cable System. 
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10.8 Maintenance of System in Good Working Order. Until the termination of this Agreement 
and the satisfaction in full by the Company of its obligations under this Agreement, in 
consideration of the Franchise, the Company agrees that it will maintain all of the material 
properties, assets, and equipment of the Cable System, and all such items added in connection 
with any upgrade, in good repair and proper working order and condition throughout the term of 
this Agreement. 

10.9 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the 
parties hereto and their respective successors, permitted transferees, and assigns. All of the 
provisions of this Agreement apply to the Company, its successors, and assigns. 

10.10 No Waiver; Cumulative Remedies. No failure on the part of the Franchising Authority or 
the Company to exercise, and no delay in exercising, any right or remedy hereunder including 
without limitation the rights and remedies set forth in this Agreement, shall operate as a waiver 
thereof, nor shall any single or partial exercise of any such right or remedy preclude any other 
right or remedy, all subject to the conditions and limitations established in this Agreement. The 
rights and remedies provided in this Agreement including without limitation the rights and 
remedies set forth in Section 6 of this Agreement, are cumulative and not exclusive of any 
remedies provided by law, and nothing contained in this Agreement shall impair any of the rights 
or remedies of the Franchising Authority or Company under applicable law, subject in each case 
to the terms and conditions of this Agreement. 

10.11 Severability. If any section, subsection, sentence, clause, phrase, or other portion of this 
Agreement is, for any reason, declared invalid, in whole or in part, by any court, agency, 
commission, legislative body, or other authority of competent jurisdiction, such portion shall be 
deemed a separate, distinct, and independent portion. Such declaration shall not affect the 
validity of the remaining portions of this Agreement, which shall continue in full force and 
effect. 

10.12 No Agency. The Company shall conduct the work to be performed pursuant to this 
Agreement as an independent entity and not as an agent of the Franchising Authority. 

10.13 Governing Law. This Agreement shall be deemed to be executed in the City of 
Southaven, State of Mississippi, and shall be governed in all respects, including validity, 
interpretation, and effect, by and construed in accordance with the laws of the State of 
Mississippi, as applicable to contracts entered into and to be performed entirely within that state. 

10.14 Claims Under Agreement. The Franchising Authority and the Company, agree that, 
except to the extent inconsistent with Section 635 of the Cable Act (47 U.S.C. § 555), any and all 
claims asserted by or against the Franchising Authority arising under this Agreement or related 
thereto shall be heard and determined either in a court of the United States located in Mississippi 
(“Federal Court”) or in a court of the State of Mississippi of appropriate jurisdiction 
(“Mississippi State Court”). To effectuate this Agreement and intent, the Company agrees that if 
the Franchising Authority initiates any action against the Company in Federal Court or in 
Mississippi State Court, service of process may be made on the Company either in person or by 
registered mail addressed to the Company at its offices as defined in Section 10.6, or to such 
other address as the Company may provide to the Franchising Authority in writing. 
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10.15 Modification. The Company and Franchising Authority may at any time during the term 
of this Agreement seek a modification, amendment, or waiver of any term or condition of this 
Agreement. No provision of this Agreement nor any Appendix to this Agreement shall be 
amended or otherwise modified, in whole or in part, except by an instrument, in writing, duly 
executed by the Franchising Authority and the Company, which amendment shall be authorized 
on behalf of the Franchising Authority through the adoption of an appropriate resolution, letter of 
agreement, or order by the Franchising Authority, as required by applicable law. 

10.16 Delays and Failures Beyond Control of Company. Notwithstanding any other provision 
of this Agreement, the Company shall not be liable for delay in performance of, or failure to 
perform, in whole or in part, its obligations pursuant to this Agreement due to strike, war or act 
of war (whether an actual declaration of war is made or not), insurrection, riot, act of public 
enemy, accident, fire, flood or other act of God, technical failure, sabotage, or other events, 
where the Company has exercised all due care in the prevention thereof, to the extent that such 
causes or other events are beyond the control of the Company and such causes or events are 
without the fault or negligence of the Company. In the event that any such delay in performance 
or failure to perform affects only part of the Company’s capacity to perform, the Company shall 
perform to the maximum extent it is able to do so and shall take all steps within its power to 
correct such cause(s). The Company agrees that in correcting such cause(s), it shall take all 
reasonable steps to do so in as expeditious a manner as possible. The Company shall promptly 
notify the Franchising Authority in writing of the occurrence of an event covered by this Section 
10.16. 

10.17 Duty to Act Reasonably and in Good Faith. The Company and the Franchising Authority 
shall fulfill their obligations and exercise their rights under this Agreement in a reasonable 
manner and in good faith. Notwithstanding the omission of the words “reasonable,” “good faith,” 
or similar terms in the provisions of this Agreement, every provision of this Agreement is subject 
to this section. 

10.18 Contractual Rights Retained. Nothing in this Agreement is intended to impair the 
contractual rights of the Franchising Authority or the Company under this Agreement. 

10.19 No Third-Party Beneficiaries. Nothing in this Agreement, or any prior agreement, is or 
was intended to confer third-party beneficiary status on any member of the public to enforce the 
terms of such agreements or Franchise. 
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IN WITNESS WHEREOF, the party of the first part, by its Mayor, thereunto duly 
authorized by the Board of Aldermen of said Franchising Authority, has caused the corporate 
name of said Franchising Authority to be hereunto signed and the corporate seal of said 
Franchising Authority to be hereunto affixed, and the Company, the party of the second part, by 
its officers thereunto duly authorized, has caused its name to be hereunto signed and its seal to be 
hereunto affixed as of the date and year first above written. 

City of Southaven, Mississippi 

 
By:       
Name: Darren Musselwhite 
Title: Mayor 
(Seal) 
 
Attest:       
 
Date:       
 
 

Comcast of Arkansas/Florida/Louisiana/Minnesota/ 

Mississippi/Tennessee, LLC 

 
By:       
Name: Douglas R. Guthrie 
Title: Regional Senior Vice President 
 
Attest:       
 
Date:       
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APPENDIX A 
DEFINED TERMS 

For purposes of the Agreement to which this Appendix A is appended, the following terms, 

phrases, words, and their derivations shall have the meanings set forth herein, unless the context 

clearly indicates that another meaning is intended. 

“Agreement” means the Agreement to which this Appendix A is appended, together with 
all Appendices attached thereto and all amendments or modifications thereto. 

“Basic Service” means any service tier that includes the retransmission of local television 
broadcast Signals and any equipment or installation used in connection with Basic 
Service. 

“Cable Act” means Title VI of the Communications Act of 1934 as amended, 47 U.S.C. 
§ 521, et seq. 

“Cable Service” means the one-way transmission to Subscribers of Video Programming 
or other programming service and Subscriber interaction, if any, which is required for the 
selection or use of such Video Programming or other programming service. “Cable 
Service” does not include any Video Programming provided by a commercial mobile 
service provider as defined in 47 U.S.C. §332(d). 

“Cable Service Provider” or “CSP” means any person or group of persons (A) who 
provides Cable Service over a Cable System and directly or through one or more 
affiliates owns a significant interest in such Cable System, or (B) who otherwise controls 
or is responsible for, through any arrangement, the management and operation of such a 
Cable System. 

“Cable System” means a facility, consisting of a set of closed transmission paths and 
associated Signal generation, reception, and control equipment, that is designed to 
provide Cable Service, which includes Video Programming and which is provided to 
multiple Subscribers within a community, but “Cable System” does not include: 

(A) a facility that serves only to retransmit the television Signals of one (1) or 
more television broadcast stations; 

(B) a facility that serves Subscribers without using any public right-of-way as 
defined herein; 

(C) a facility of a common carrier which is subject, in whole or in part, to the 
provisions of 47 U.S.C. §§201–276, except that such facility shall be considered a 
Cable System, other than for purposes of 47 U.S.C. § 541(c), to the extent such 
facility is used in the transmission of Video Programming directly to Subscribers, 
unless the extent of such use is solely to provide interactive on-demand services; 

(D) an open video system that complies with 47 U.S.C. § 573; or 
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(E) any facilities of any electric utility used solely for operating its electric utility 
system. 

“Channel” means a “cable channel” or “channel” as defined in 47 U.S.C. § 522(4). 

“Company” means Comcast of Arkansas/Florida/Louisiana/Minnesota/Mississippi/ 
Tennessee, LLC, a limited liability company validly existing under the laws of the State 
of Delaware, or lawful successor, transferee, designee, or assignee thereof. 

“FCC” means the Federal Communications Commission, its designee, or any successor 
thereto. 

“Franchise Area” means the incorporated areas of the City of Southaven, Mississippi, 
including any areas annexed by the Franchising Authority during the term of the 
Franchise. 

“Franchising Authority” means the City of Southaven, Mississippi, or lawful successor, 
transferee, designee, or assignee thereof. 

“Gross Revenues” means all revenues received from Subscribers for the provision of 
Cable Service or Video Service, including franchise fees for Cable Service Providers and 
Video Service Providers and advertising and home shopping services, and shall be 
determined in accordance with Generally Accepted Accounting Principles (“GAAP”). 
Gross Revenues shall not include: 

(A) amounts billed and collected as a line item on the Subscriber’s bill to recover 
any taxes, surcharges, or governmental fees that are imposed on or with respect to 
the services provided or measured by the charges, receipts, or payments therefore; 
provided, however, that for purposes of this definition of “Gross Revenue,” such 
tax, surcharge, or governmental fee shall not include any ad valorem taxes, net 
income taxes, or generally applicable business or occupation taxes not measured 
exclusively as a percentage of the charges, receipts, or payments for services to 
the extent such charges are passed through as a separate line item on Subscriber’s 
bills; 

(B) any revenue not actually received, even if billed, such as bad debt; 

(C) any revenue received by any affiliate or any other person in exchange for 
supplying goods or services used by the provider to provide Cable or Video 
Programming; 

(D) any amounts attributable to refunds, rebates, or discounts; 

(E) any revenue from services provided over the network that are associated with 
or classified as non-Cable or non-Video Services under federal law, including 
without limitation revenues received from telecommunications services, 
information services other than Cable or Video Services, Internet access services, 
directory or Internet advertising revenue including without limitation yellow 
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pages, white pages, banner advertisements, and electronic publishing advertising. 
Where the sale of any such non-Cable or non-Video Service is bundled with the 
sale of one or more Cable or Video Services and sold for a single non-itemized 
price, the term “Gross Revenues” shall include only those revenues that are 
attributable to Cable or Video Services based on the provider’s books and records, 
such revenues to be allocated in a manner consistent with generally accepted 
accounting principles; 

(F) any revenue from late fees not initially booked as revenues, returned check 
fees or interest; 

(G) any revenue from sales or rental of property, except such property as the 
Subscriber is required to buy or rent exclusively from the Cable or Video Service 
Provider to receive Cable or Video Service; 

(H) any revenue received from providing or maintaining inside wiring;  

(I) any revenue from sales for resale with respect to which the purchaser is 
required to pay a franchise fee, provided the purchaser certifies in writing that it 
will resell the service and pay a franchise fee with respect thereto; or 

(J) any amounts attributable to a reimbursement of costs including but not limited 
to, the reimbursements by programmers of marketing costs incurred for the 
promotion or introduction of Video Programming. 

“Person” means any natural person or any association, firm, partnership, joint venture, 
corporation, or other legally recognized entity, whether for-profit or not-for-profit, but 
shall not mean the Franchising Authority. 

“Signal” means any transmission of radio frequency energy or of optical information. 

“Streets” means the surface of, and the space above and below, any and all streets, 
avenues, highways, boulevards, concourses, driveways, bridges, tunnels, parks, 
parkways, waterways, docks, bulkheads, wharves, piers, public grounds, sidewalks, and 
public places or waters within and belonging to the Franchising Authority and any other 
property within the Franchise Area to the extent to which there exist public easements or 
public rights-of-way. 

“Subscriber” means any Person lawfully receiving Video Service from a Video Service 
Provider or Cable Service from a Cable Service Provider. 

“Video Programming” means programming provided by or generally considered 
comparable to programming provided by a television broadcast station, as set forth in 47 
U.S.C. § 522(20). 

“Video Service” means the provision of Video Programming through wireline facilities 
located at least in part in the public rights-of-way without regard to delivery technology, 
including Internet protocol technology. This definition does not include any Video 
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Programming provided by a commercial mobile service provider as defined in 47 U.S.C. 
§ 332(d) or Video Programming provided as part of, and via, a service that enables users 
to access content, information, electronic mail, or other services offered over the public 
Internet. 

“Video Service Provider” or “VSP” means an entity providing Video Service as defined 
herein, but does not include a Cable Service Provider. 
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APPENDIX B 

CUSTOMER SERVICE STANDARDS 

 
Code of Federal Regulations 
Title 47, Volume 4, Parts 70 to 79 
Revised as of October 1, 1998 
From the U.S. Government Printing Office via GPO Access 
47 C.F.R. § 76.309 
Page 561–63 
 

TITLE 47—TELECOMMUNICATION 
CHAPTER I—FEDERAL COMMUNICATIONS COMMISSION 

PART 76—CABLE TELEVISION SERVICE 
Subpart H—General Operating Requirements 

 
§ 76.309 Customer service obligations. 

(a) A cable franchise authority may enforce the customer service standards set forth in paragraph 
(c) of this section against cable operators. The franchise authority must provide affected cable 
operators ninety (90) days written notice of its intent to enforce the standards. 

(b) Nothing in this rule should be construed to prevent or prohibit: 

(1) A franchising authority and a cable operator from agreeing to customer service 
requirements that exceed the standards set forth in paragraph (c) of this section; 

(2) A franchising authority from enforcing, through the end of the franchise term, pre-
existing customer service requirements that exceed the standards set forth in paragraph 
(c) of this section and are contained in current franchise agreements; 

(3) Any State or any franchising authority from enacting or enforcing any consumer 
protection law, to the extent not specifically preempted herein; or 

(4) The establishment or enforcement of any State or municipal law or regulation 
concerning customer service that imposes customer service requirements that exceed, or 
address matters not addressed by the standards set forth in paragraph (c) of this section. 

(c) Effective July 1, 1993, a cable operator shall be subject to the following customer service 
standards: 

(1) Cable system office hours and telephone availability— 

(i) The cable operator will maintain a local, toll-free or collect call telephone 
access line which will be available to its subscribers 24 hours a day, seven days a 
week. 

(A) Trained company representatives will be available to respond to 
customer telephone inquiries during normal business hours. 
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(B) After normal business hours, the access line may be answered by a 
service or an automated response system, including an answering 
machine. Inquiries received after normal business hours must be 
responded to by a trained company representative on the next business 
day. 

(ii) Under normal operating conditions, telephone answer time by a customer 
representative, including wait time, shall not exceed thirty (30) seconds when the 
connection is made. If the call needs to be transferred, transfer time shall not 
exceed thirty (30) seconds. These standards shall be met no less than ninety (90) 
percent of the time under normal operating conditions, measured on a quarterly 
basis. 

(iii) The operator will not be required to acquire equipment or perform surveys to 
measure compliance with the telephone answering standards above unless an 
historical record of complaints indicates a clear failure to comply. 

(iv) Under normal operating conditions, the customer will receive a busy signal 
less than three (3) percent of the time. 

(v) Customer service center and bill payment locations will be open at least 
during normal business hours and will be conveniently located. 

(2) Installations, outages and service calls. Under normal operating conditions, each of 
the following four standards will be met no less than ninety five (95) percent of the time 
measured on a quarterly basis: 

(i) Standard installations will be performed within seven (7) business days after an 
order has been placed. “Standard” installations are those that are located up to 125 
feet from the existing distribution system. 

(ii) Excluding conditions beyond the control of the operator, the cable operator 
will begin working on “service interruptions” promptly and in no event later than 
24 hours after the interruption becomes known. The cable operator must begin 
actions to correct other service problems the next business day after notification 
of the service problem. 

(iii) The “appointment window” alternatives for installations, service calls, and 
other installation activities will be either a specific time or, at maximum, a four-
hour time block during normal business hours. (The operator may schedule 
service calls and other installation activities outside of normal business hours for 
the express convenience of the customer.) 

(iv) An operator may not cancel an appointment with a customer after the close of 
business on the business day prior to the scheduled appointment. 

(v) If a cable operator representative is running late for an appointment with a 
customer and will not be able to keep the appointment as scheduled, the customer 
will be contacted. The appointment will be rescheduled, as necessary, at a time 
which is convenient for the customer. 
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(3) Communications between cable operators and cable subscribers— 

(i) Notifications to subscribers— 

(A) The cable operator shall provide written information on each of the 
following areas at the time of installation of service, at least annually to all 
subscribers, and at any time upon request: 

(1) Products and services offered; 

(2) Prices and options for programming services and conditions of 
subscription to programming and other services; 

(3) Installation and service maintenance policies; 

(4) Instructions on how to use the cable service; 

(5) Channel positions programming carried on the system; and, 

(6) Billing and complaint procedures, including the address and 
telephone number of the local franchise authority's cable office. 

(B) Customers will be notified of any changes in rates, programming 
services or channel positions as soon as possible in writing. Notice must 
be given to subscribers a minimum of thirty (30) days in advance of such 
changes if the change is within the control of the cable operator. In 
addition, the cable operator shall notify subscribers thirty (30) days in 
advance of any significant changes in the other information required by 
paragraph (c)(3)(i)(A) of this section. Notwithstanding any other provision 
of Part 76, a cable operator shall not be required to provide prior notice of 
any rate change that is the result of a regulatory fee, franchise fee, or any 
other fee, tax, assessment, or charge of any kind imposed by any Federal 
agency, State, or franchising authority on the transaction between the 
operator and the subscriber. 

(ii) Billing— 

(A) Bills will be clear, concise and understandable. Bills must be fully 
itemized, with itemizations including, but not limited to, basic and 
premium service charges and equipment charges. Bills will also clearly 
delineate all activity during the billing period, including optional charges, 
rebates and credits. 

(B) In case of a billing dispute, the cable operator must respond to a 
written complaint from a subscriber within 30 days. 

(iii) Refunds—Refund checks will be issued promptly, but no later than either— 

(A) The customer's next billing cycle following resolution of the request 
or thirty (30) days, whichever is earlier, or 

(B) The return of the equipment supplied by the cable operator if service is 
terminated. 

(iv) Credits—Credits for service will be issued no later than the customer's next 
billing cycle following the determination that a credit is warranted. 



 

B-4 

(4) Definitions— 

(i) Normal business hours—The term “normal business hours” means those hours 
during which most similar businesses in the community are open to serve 
customers. In all cases, “normal business hours” must include some evening hours 
at least one night per week and/or some weekend hours. 

(ii) Normal operating conditions—The term “normal operating conditions” means 
those service conditions which are within the control of the cable operator. Those 
conditions which are not within the control of the cable operator include, but are 
not limited to, natural disasters, civil disturbances, power outages, telephone 
network outages, and severe or unusual weather conditions. Those conditions 
which are ordinarily within the control of the cable operator include, but are not 
limited to, special promotions, pay-per-view events, rate increases, regular peak 
or seasonal demand periods, and maintenance or upgrade of the cable system. 

(iii) Service interruption—The term “service interruption” means the loss of 
picture or sound on one or more cable channels. 

 
[58 FR 21109, Apr. 19, 1993, as amended at 61 FR 18977, Apr. 30, 1996] 
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

FOR DEPUTY COURT CLERKS 

WHEREAS, the City of Southaven (“City”), pursuant to 

Mississippi Code Section 21-23-11 previously authorized the City 

Judges to appoint City Deputy Court Clerks; and  

WHEREAS, those appointments were made; and 

NOW, THEREFORE BE IT ORDERED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

1. Those individuals included in Exhibit A, which is

attached hereto and incorporated herein, are City

Deputy Court Clerks as appointed pursuant to

Mississippi Code 21-23-11.

 Motion was made by Alderman ______________________and seconded 

by Alderman _________________________,and the question being put 

to a roll call vote, the result was as follows: 

Alderman William Brooks voted:  ______ 

Alderman Kristian Kelly voted:  ______ 

Alderman Ronnie Hale  voted:  ______ 

Alderman George Payne voted:  ______ 

Alderman Joel Gallagher voted:  ______ 

Alderman John Wheeler  voted:  ______ 

Alderman Raymond Flores voted:  ______ 

RESOLVED AND DONE, this 18th day of July, 2017. 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

ATTEST: 

______________________________ 

Andrea Mullen, CITY CLERK 



Last Name First Name Dept

Anderson Ashton Police

Boisseau Gary Police

Baker Bobbie Police

Brooks Kristin Police

Coopwood Kristen Court

Edmond Amanda Police

Faxon Cathi Court

Haire Wendy Police

Hester Heather Court

Hitt Joy Police

Kennedy Kim Police

Kerr Kristie Police

King Kristen Court

Lentz Sarah Police

Lewis Connie Police

Mabry Latoya Police

Nelms Melissa Police

Payne Ryan Police

Peppers Jennifer Court

Pogue Hunter Police

Poole Joyce Police

Puff Abby Police

Randl Lisa Police

Ray Vincent Police

Robinson Robert Police

Rogers Angela Court

Rosenberg Deborah Police

Tippitt Sara Police

White Amber Police

Wright Tammy Court













RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY 

  

WHEREAS, the governing authorities of the City of Southaven, Mississippi, 

have received numerous complaints regarding the parcel of land located at the following 

address, to-wit: PARCEL ID 2074181600003800, PARCEL ID 2074181600005900, 

PARCEL ID 2074181600005900, PARCEL ID 2074181600005800, to the effect that 

the said parcel of land has been neglected whereby the grass height is in violation and 

there exist other unsafe conditions and is in a state of uncleanliness and that the 

parcel of land in the present condition is deemed to be a menace to the public health and 

safety of the community.  

  

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated 

(1972), the governing authorities of the City of Southaven, Mississippi, provided the 

owners of the above described parcel of land with notice of the condition of their 

respective parcel of land and further provided them with notice of a hearing before the 

Mayor and Board of Aldermen on __July 18,2017____________________, by United 

States mail and by posting said notice, to determine whether or not the said parcel of land 

were in such a state of uncleanliness as to be a menace to the public health and safety of 

the community. 

WHEREAS, none of the owners of the above described parcel of land appeared 

at the meeting of the Mayor and Board of Aldermen on Tuesday, July 18, 2017, to voice 

objection or to offer a defense. 

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board  

of Alderman of the City of Southaven, Mississippi, that the above described parcel of  



land located at PARCEL ID 2074181600003800, PARCEL ID 2074181600005900, 

PARCEL ID 2074181600005900, PARCEL ID 2074181600005800, is deemed in the 

existing condition to be a menace to the public health and safety of the community. 

BE IT FURTHER RESOLVED that pursuant to Mississippi Code 21-19-11, the 

City of Southaven shall, if the owners of the above described parcel of land do not do so 

themselves, immediately proceed to clean the respective parcel of land, by the use of 

municipal employees or by contract, by cutting grass and weeds; filling cisterns; 

removing rubbish, abandoned or dilapidated fences, outside toilets, abandoned or 

dilapidated buildings, slabs, personal property, which removal of personal property shall 

not be subject to the provisions of Mississippi Code Section 21-39-21, and other debris; 

and draining cesspools and standing water therefrom. 

Following the reading of this Resolution, it was introduced by Alderman 

_________ and seconded by Alderman _________________.  The Resolution was then 

put to a roll call vote and the results were as follows, to-wit: 

     ALDERMAN        VOTED 

Alderman William Brooks             

Alderman Kristian Kelly 

Alderman Ronnie Hale                 

Alderman George Payne        

Alderman Joel Gallagher                    

Alderman John David Wheeler         

Alderman Raymond Flores                  

 



The Resolution, having received a majority vote of all Aldermen present, was 

declared adopted on this, the ____day of  ___________, 2017. 

 

      CITY OF SOUTHAVEN, MISSISSIPPI 

        

     BY: ____________________________________ 

      DARREN MUSSELWHITE 

      MAYOR 

 

 

ATTEST: 

 

 

________________________________________ 

ANDREA MULLEN 

CITY CLERK 

   

 

(S E A L) 
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING CONDITIONAL 

USE PERMIT TO HOULEYE GUISSE FOR HAIR BRAIDING 

ESTABLISHMENT ON NORTHEAST CORNER OF HIGHWAY 51, 

SOUTHAVEN, MISSISSIPPI

WHEREAS, the City of Southaven’s  (“City”) Planning Commission previously held a 
hearing on June 26, 2017 for the conditional use permit (“permit”) application of Houleye Guisse 
for a hair braiding establishment; and  

WHEREAS, “Conditional Use” is defined in the City Code of Ordinances at Title XIII, 
Chapter 1, Section 13-1(b) as “a use that would not be appropriate generally or without 
restrictions throughout the zoning district but which, if controlled as to number, area, location or 
relation to the neighborhood, would promote the public health, safety, morals, order, comfort, 
convenience, appearance, prosperity or general welfare;” and  

WHEREAS, the Laws of the State of Mississippi, Section 17-1-1 to 17-1-27, inclusive, 
of the Mississippi Code of 1972, annotated, as amended, empower the City to enact a Zoning 
Ordinance and to provide for its administration, enforcement and amendment; and 

WHEREAS, pursuant to Mississippi Code Ann. Sections 21-17-5, the City has the 
authority to adopt ordinances with respect to City property including the adoption of all lawful 
orders, resolutions or ordinances with respect to municipal affairs, property, and finances, and to 
alter, modify, and repeal such orders, resolutions or ordinances; and  

WHEREAS, based on findings of the City Planning Commission findings as further set 
forth in Exhibit A to this Resolution, the City’s Planning Commission recommends, subject to 
the City Board’s revocation, a one (1) year conditional use permit with a four (4) year extension 
to be renewed annually at the discretion of the City Board of Aldermen, pursuant to its discretion 
as set forth in the City Code of Ordinances at Title XIII, Chapter 9, Section 13-9(a); and  

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 
Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. Subject to the Board’s revocation for violation of the conditional use permit or
ordinances, the City Board hereby grants Houleye Guisse a conditional use permit for a
hair braiding establishment for one (1) year with a four (4) year extension to be renewed
annually at the discretion of the City Board of Aldermen.

2. The Mayor and City Planning Director or their designee are authorized to take any and all
action to effectuate the intent of this Resolution.

REMAINDER OF PAGE LEFT BLANK 



 

Error! Unknown document property name. 

Following the reading of this Resolution, it was introduced by Alderman 
______________and seconded by Alderman ___________.  The Resolution 
was then put to a roll call vote and the results were as follows, to-wit: 
    

Alderman William Brooks    

Alderman Kristian Kelly     

Alderman Ronnie Hale        

Alderman George Payne    

Alderman Joel Gallagher     

Alderman John David Wheeler     

Alderman Raymond Flores             

RESOLVED AND DONE this 18th day of July, 2017. 
 

Having received a majority of affirmative votes, the Mayor declared that the Resolution 
was carried and adopted as set forth above on this the 18th day of July, 2017. 

        CITY OF SOUTHAVEN, MISSISSIPPI 

     

   

   BY:________________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

 

ATTEST: 

 

 

________________________________ 

CITY CLERK 

 
 
 
 
 



City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Conditional Permit Use Staff Report  
 

 

Date of Hearing: June 26, 2017 

Public Hearing Body: Planning Commission 

Applicant: Houleye Guisse 
1968 Prado Avenue  
Memphis, TN 38116 
901-337-4291 

Total Acreage: NA 

Existing Zone: 8024 Hwy. 51 North  

Location of Conditional Use 
Application: 

Northeast corner of Hwy. 51 and Rasco Road   

Requirements for CUP:  

“A licensed establishment with three (3) or more amenities all requiring licensed cosmetologist are 
provided on site to include but not limited to: massage, manicure/pedicure, hair styling, waxing, etc.).  
Barber shops, hair/beauty salons, hair studios, spa (full service), hair braiding establishments and 
Wigology establishments may locate in the stated zones with the stated requirements so long as an 
existing establishment of the same classification is not currently located within a half mile (1/2) radius of 
the newly proposed establishment.” 

Comprehensive Plan Designation: Planned Commercial (C-4)   

Staff Comments:  
The applicant is requesting a conditional use permit to open a hair braiding establishment at 
8024 Hwy. 51 in an existing multi-tenant commercial building on the north east corner of Hwy. 
51 and Rasco Road.  The applicant has stated that there will be no other amenity provided at 
the site.  All of the required documentation and hearing notices have been submitted to staff.  

Staff Recommendations: 
Per the ordinance, braiding establishments must be no closer than ½ mile from an existing 
establishment.    Staff did a window survey to determine the distance compliance.  There is not 
an existing facility within the one (1) mile radius of this site.   
 
The applicant has met the requirements for the conditional use; therefore, staff recommends 
approval of a one (1) year permit with a four (4) year extension to be renewed annually.   
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING CONDITIONAL 

USE PERMIT TO VERIZON WIRELESS FOR MONOPOLE AT 3510 

STATELINE ROAD, SOUTHAVEN, MISSISSIPPI 
 

WHEREAS, the City of Southaven’s  (“City”) Planning Commission previously held a 
hearing on June 26, 2017 for the conditional use permit (“permit”) application of Verizon 
Wireless for 165’ monopole at 3510 Stateline Road; and  

 
WHEREAS, “Conditional Use” is defined in the City Code of Ordinances at Title XIII, 

Chapter 1, Section 13-1(b) as “a use that would not be appropriate generally or without 
restrictions throughout the zoning district but which, if controlled as to number, area, location or 
relation to the neighborhood, would promote the public health, safety, morals, order, comfort, 
convenience, appearance, prosperity or general welfare;” and  

 
WHEREAS, the Laws of the State of Mississippi, Section 17-1-1 to 17-1-27, inclusive, 

of the Mississippi Code of 1972, annotated, as amended, empower the City to enact a Zoning 
Ordinance and to provide for its administration, enforcement and amendment; and 

 
WHEREAS, pursuant to Mississippi Code Ann. Sections 21-17-5, the City has the 

authority to adopt ordinances with respect to City property including the adoption of all lawful 
orders, resolutions or ordinances with respect to municipal affairs, property, and finances, and to 
alter, modify, and repeal such orders, resolutions or ordinances; and  

 
WHEREAS, based on findings of the City Planning Commission findings as further set 

forth in Exhibit A to this Resolution, the City’s Planning Commission contingently recommends, 
subject to all requirements and other information being provided to the City Planning Staff as set 
forth in Exhibit A and further subject to the City Board’s revocation, a one (1) year conditional 
use permit with a four (4) year extension to be renewed annually at the discretion of the City 
Board of Aldermen, pursuant to its discretion as set forth in the City Code of Ordinances at Title 
XIII, Chapter 9, Section 13-9(a); and  
 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 
Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. Subject to the Board’s revocation for violation of the conditional use permit or 
ordinances and further subject to all requirements and other information being provided 
to the City Planning Staff as set forth in Exhibit A, the City Board hereby grants Verizon 
Wireless a conditional use permit for a 165’ monopole for one (1) year with a four (4) 
year extension to be renewed annually at the discretion of the City Board of Aldermen. 
 

2. The Mayor and City Planning Director or their designee are authorized to take any and all 
action to effectuate the intent of this Resolution.  
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Following the reading of this Resolution, it was introduced by Alderman 
______________and seconded by Alderman ___________.  The Resolution 
was then put to a roll call vote and the results were as follows, to-wit: 
    

Alderman William Brooks    

Alderman Kristian Kelly     

Alderman Ronnie Hale        

Alderman George Payne    

Alderman Joel Gallagher     

Alderman John David Wheeler     

Alderman Raymond Flores             

RESOLVED AND DONE this 18th day of July, 2017. 
 

Having received a majority of affirmative votes, the Mayor declared that the Resolution 
was carried and adopted as set forth above on this the 18th day of July, 2017. 

        CITY OF SOUTHAVEN, MISSISSIPPI 

     

   

   BY:________________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

 

ATTEST: 

 

 

________________________________ 

CITY CLERK 

 
 
 
 
 
 



 
 
 

 
City of Southaven 

Office of Planning and Development 

Conditional Permit Use Staff Report 
 

City of Southaven City Hall 
Executive Board Room 
8710 Northwest Drive 

Date of Hearing:  June 26, 2017 
Public Hearing Body:  Planning Commission 
Applicant Verizon Wireless  

c/o CMI Acquisitions  
121 Village Blvd. 
Madison, MS 39110 
601-605-9214 ext 4 
601-209-4708 

Location 3510 Stateline Road   
Total Acreage  8 acres 
Existing Zoning:  AG 
Location of Conditional Use  

application:  

 

North side of Stateline Road, east of Horn 
Lake Road.  

Requirements for CUP:  
“Any tower proposed over seventy five (75) feet in height must be structurally and 
electrically designed to allow four antennas.  Furthermore, the tower must be structurally 
designed to comply with fall zone requirements which state that the tower must be 
designed to where in an act of falling, the tower shall fall on the property it is erected on 
only.  Weakening of certain aspects of the tower will allow a directional fall and/or a 
break in the pole so as to keep all debris on the tower owner’s property.” 
Comprehensive Plan Designation: 

 

AG 

Staff Comments:  
The applicant is requesting a conditional use permit for a 165’ monopole at 3510 
Stateline Road.  This parcel of land is zoned agricultural and has not existing structures 



on site.  Per the structural design sheets, the monopole allows for three co-locations on 
the tower which meets the minimum requirements set forth in the ordinance.  The 
applicant has proposed to place the tower approximately 100’ off Stateline Road with a 
twenty (20) foot ingress/egress easement to gain access to the site.  The tower and 
equipment areas are shown behind an eight (8) foot chain link fence with three strand 
barb wire along the top.  There is no lighting proposed with this site. The equipment pads 
for the Verizon site and the future co-locations are located behind the tower.   
Staff Recommendation:  
Staff needs the applicant to provide the structural design of the monopole to ensure the 
fall zone requirements have been met by the applicant.  A normal monopole of this height 
is usually designed with a two break system to allow the pole to collapse into three parts 
and to remain on the property.  Staff is agreeable to allow this submittal administratively.  
This site is an agricultural parcel of land that is undeveloped which allows for more 
flexibility than other sites.  That being said, normally a chain link fence with barb wire 
would not be allowed; however, due to the zoning and the status of the parcels use, this 
fence submittal is acceptable.  Staff is agreeable to the use of the existing tree line to 
screen to the west and north of the fence.  The applicant should supply staff with a 
landscape template for the visible areas of the fence line on the south and east.  
Landscape materials should consist of evergreens to aid in year round screening of the 
site.    Pending the applicant can meet these requirements, staff recommends approval.  
Planning Commission 

Recommendation:  

 

Motion made by: 

Seconded by:  
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SITE PLAN NOTES: 
THE PROPOSED DEVELOPMENT IS FOR A 165 FOOT MONOPOLE 
TOWER (PLUS A 5 FOOT LIGHTNING ARRESTOR) WITH MULTIPLE 
CARRIERS. ITS LOCATION IS AT STATE LINE RO W, SOUTHAVEN, 
MS 38671 . 

THE TOWER WILL BE ACCESSED BY A PROPOSED STABILIZED 
DRIVE FROM AN EXISTING ASPHALT ROADWAY (STATELINE RO). 
THE ACCESS ROAD IS TO BE CONSTRUCTED IN ACCORDANCE WITH 
THE LOCAL HIGHWAY DEPARTMENT OF TRANSPORTATION 
STANDARDS. WATER, SANITARY SEWER AND WASTE COLLECTIONS 
SERVICES ARE NOT REQUIRED FOR THE PROPOSED DEVELOPMENT. 

CENTERLINE OF PROPOSED TOWER GEOGRAPHIC LOCA liONS: 
LAT11\JOE: 34' 59' 32.31" N 
LONGI1\JOE: 90' OJ' 07.83" W 

tW.lE.;_ 
1. REMOVE ALL VEGETATION AND CLEAN AREA WITHIN LEASE AREA 

(CLEAR AND GRUB ENTIRE LEASE AREA). 

2. FINISH GRADING TO PROVIDE EFFECTIVE DRAINAGE WITH A 
SLOPE OF NO LESS THAN ONE EIGHT INCH (1/8") PER FOOT 
FLOWING AWAY FROM EQUIPMENT FOR A MINIMUM DISTANCE OF 
SIX FEET (6') IN ALL DIRECTIONS. 

J. LOCATE ALL UNDERGROUND UTILITIES PRIOR TO ANY 
CONSTRUCTION. 

4. COMPOUND FINISHED SURFACE TO BE FENCED. 

5. ALL REFERENCES TO THE TOWER AND ITS FOUNDATION ARE 
DIRECTED TO THE DESIGN AND DETAIL DRAWINGS BY THE 
TOWER SUPPLIER WHICH SHALL BE SIGNED AND STAMPED BY A 
PROFESSIONAL ENGINEER REGISTERED IN THE STATE OF 
MISSISSIPPI. 

6. CONTRACTOR TO PLACE CULVERTS, DRAINAGE DITCHES, 
OIVERTERS, ETC. AS REQUIRED TO CONTROL DRAINAGE ACROSS 
ACCESS ORIVE AND TO MINIMIZE EROSION. 

7. CONTRACTOR TO ORIENT TOWER SUCH THAT AN OPEN COAX 
PORT FACES FRONT GATE AND LESSEE'S PROPOSED ICE-BRIDGE 
AS DEPICTED. LESSEE TO RECEIVE A HIGH PORT (:t10' AGI.). 
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FOR GATE WIDTHS UP THRU 6 FEET OR 12 FEET FOR DOUBLE SWING 
GATE PER ASTM-1'1083. 

2. LINE POST: 2"• (2-3/8" OD) SCHEDULE 40 PIPE PER ASTM-1'1083. 

3. GATE FRAME: 1-1 /2"• ( 1 -7 /8" OD) SCHEDULE 40 PIPE PER ASTM-1'1 083. 

4. TOP RAIL ct BRACE RAIL: 1-1/2"• {1-7/8" OD) SCHEDULE 40 PIPE PER ASTM-1'1083. 

5. FABRIC: 9 GA. CORE WIRE SIZE 2" MESH, CONFORMING TO ASTM-AJ92 
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A SINGLE WRAP OF FABRIC TIE AND AT TENSION WIRE BY HOG 
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8. BARBED WIRE: DOUBLE STRAND 12-1/2" 0.0. TWISTED WIRE TO MATCH 
W/ FABRIC 14 GA., 4 PT. BARBS SPACED ON APPROXIMATELY 4" CENTERS. 

9. GATE LATCH: 1-3/8" 0.0. PLUNGER ROD W/ MUSHROOM TYPE CATCH 
AND LOCK. 

10. LOCAL ORDINANCE OF BARBED WIRE PERMIT REQUIREMENT SHALL BE 
COMPLIED IF REQUIRED. 

11. HEIGHT • 8' VERTICAL + I' BARBED WIRE VERTICAL DIMENSION. 

12. PROVIDE MASTER LOCK FOR GATE AND SET COMBINATION TO 6288. 

13. INSTALL GATE STOPS (OUCKHEAOS) TO EACH SIDE OF ACCESS DRIVE. 

14. CUT HAND HOLES IN GATE FABRIC BY LATCH FOR CHAIN AND LOCKS. 

!INSTALL VINYL PRIVACY SLATS IN I 
FENCE. CONFIRM SPECS WITH VERIZON. 
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Office of Planning and Development 

Planned Unit Development Staff Report 

 
Planning Commission:                                    
June 26, 2017  
Applicant:  
Laney Funderburk 
1805 Hawthorne Drive 
Hernando, MS 38632 
901-262-8113 
Representative:  
Fisher and Arnold 
c/o David Baker 
9180 Crestwyn Hills Drive 
Memphis, TN 38125 
901-748-1811 
Location:  
South of Stateline Road between Tchulahoma Road and Getwell Road 
Total Acreage:  
280+ Acres 
Existing Zoning:  
Agricultural (approved PUD for mixed use development revoked due to no activity 
within five (5) years) 
Staff Findings:  
ORIGINAL SUBMITTAL: 

The applicant is requesting to rezone 280 acres on the south side of Stateline Road 
between Tchulahoma Road and Getwell Road from Agricultural to a mixed use planned 
unit development.  The following criteria has been submitted for the different areas:  
 
Area 1 12.5 acres (SE corner of Tchulahoma Road and Stateline Road): 
Proposed with Planned Commercial (C-4) underlying zoning.  Exclusions to the C-4 
zoning include: 

- Aluminum can collection center with no processing or outside storage 
- Automobile dealerships, new and used 
- Automobile rental office 
- Bowling alley 
- Bus terminal  
- Carnival 
- Car wash 
- Car wash as an accessory to convenience store 
- Contractors storage yard 
- Crop, soil preparation, agriculture services 
- Donation boxes 
- Funeral Home 



- Laboratories, research, experimental or testing 
- Lounges, bars, taverns and similar establishments 
- Miniature golf course 
- Motor vehicle service with outside storage 
- Outside sales and storage 
- Commercial parking 
- Skating rink 
- Special event tents 
- Theater 
- Wholesale merchandising/discount retail 
- Plumbing shop 
- Wedding chapel 
- Zoo 
- Small assembly or manufacturing 
- Accessory dwelling unit 
- Hotel 
- Cemetery 
- Radio and television towers, or antennas, or earth stations 
- Parking, automobile parking lot or garages 
- Retail strip center  

 
Area 2 228.87 acres (Interior of site): 
Proposed for medium density residential use.  The applicant is proposing minimum lot 
square footages of 9,787 sq. ft. and a heated home square footage of 1,600.  The 
maximum density for this area is 4.9 dwelling units per gross acre.  This area is directly 
adjacent to Getwell Road, Tchulahoma Road, and Stateline Road.  Buffers along these 
main corridors are shown at fifteen (15) feet with no berm or fencing.   
 
Area 3 20.8 acres (south of Area 4, behind commercial area, north of church site): 
Proposed for Office (O).  Exclusions to the office area include:  

- Barber shop 
- Beauty shop 
- Hair studio 
- Hair braiding 
- Full service retail 
- Residential Retirement community   

 
Area 4 18.07 acres (Corner of Stateline Road and Getwell Road and south along Getwell 
Road): 

- Aluminum can collection center with no processing or outside storage 
- Automobile dealerships, new and used 
- Automobile rental office 
- Bowling alley 
- Bus terminal  
- Carnival 
- Car wash 



- Car wash as an accessory to convenience store 
- Contractors storage yard 
- Crop, soil preparation, agriculture services 
- Donation boxes 
- Funeral Home 
- Laboratories, research, experimental or testing 
- Lounges, bars, taverns and similar establishments 
- Miniature golf course 
- Motor vehicle service with outside storage 
- Outside sales and storage 
- Commercial parking 
- Skating rink 
- Special event tents 
- Theater 
- Wholesale merchandising/discount retail 
- Plumbing shop 
- Wedding chapel 
- Zoo 
- Small assembly or manufacturing 
- Accessory dwelling unit 
- Hotel 
- Cemetery 
- Radio and television towers, or antennas, or earth stations 
- Parking, automobile parking lot or garages 
- Retail strip center  

 
The applicant is showing a fifteen (15) foot landscape buffer along Getwell Road and all 
internal roads as well as between the commercial and office uses.   
A conceptual site plan for both commercial and office areas on site have been submitted 
with this plan.   
 
 

 
Engineering Comments:  
 
Utility Comments:  
Access to water and sewer can be achieved on the site.  Water lines should be looped for 
pressure purposes.  According to utility department there is an existing 12” water line 
down Stateline Road which is the size required by the fire department. 
Fire Comments:  
 
Police Comments:  
None 
Public Works Comments:  
None 



Building Comments:  
None   
Staff Final Recommendations:  
The overall site will need to identify a 20% open space minimum to meet the bulk 
requirements for a PUD.  This 20% can utilize 50% of detention sites if done in an 
aesthetic manner.  Since the overall plan does not identify specific detention areas, it can 
be noted in the file for future subdivision platting.   There are no identified amenities 
such as parkland, pools, playgrounds, etc. submitted with the plan, staff would like to 
know if there are any amenities planned for the development and if so, what?  
 
The applicant, prior to this application proposed planned business park in the area now 
designated for medium density residential.  Staff reviewed the existing regulations for the 
adjacent subdivisions- Ansley Park and Summit Park (Rutland Pointe) to determine the 
minimums for this site.  Both of these subdivisions were approved and built out as R-10 
overlays which allowed for a minimum lot size of 9,060 sq. ft. which is less than the 
mandatory minimum proposed in this application.  Additionally, the heated square 
footage for both of these existing subdivisions is 1,600 sq. ft. which is the proposed 
minimum for this site.   There is no architectural design for the residential submitted with 
the PUD text which is not necessary but staff has run into issues with other 
neighborhoods when the design is not in place.  To ensure the minimum design is met, 
staff would ask that the applicant place basic controls like 6:12 roof pitch, two car 
garages, and a ¾ brick requirement in the text.   Per the conceptual plan, the residential 
area has capability to access Getwell Road, Tchulahoma Road and Stateline Road which 
will allow for proper circulation and also the minimum number of access points into the 
subdivision for fire and safety vehicles.  Staff would ask that since the residential along 
Getwell is a narrow area of land, that a large portion be used for a boulevard entrance 
with signage and possible open space for the residential area.  The developer can pull the 
lots into the interior of the area as opposed to placing them directly onto Getwell Road.  
As designed with the similar subdivisions to the south (Ansley Park and Summit Point), 
the applicant will need to provide a decorative perimeter fence along all arterial roadways  
and a landscape plate between the fence line and the roads that are associated with the 
residential area of the PUD.  Each of the main arterials should have at least one access 
point to the residential and each roadway should have a main entrance sign to the 
subdivision, which would include a brick or stone design with the neighborhood name on 
the sign.  There will need to be a mandatory HOA in place to maintain the perimeter 
fence, landscape, signage and any identified amenities and parks on the interior of the 
development.  
 
Getwell Road is already improved and therefore does not require dedication of ROW or 
improvements by the applicant; however, Tchulahoma Road and Stateline Road will 
require design and dedication with this development once it gets into the subdivision and 
development stage.  The improvements necessary should be designed after a traffic 
engineer analyzes the vehicle impact of the PUD.    
 
Staff has reviewed the previous comments regarding the uses that the surrounding area 
residents did not want allowed in both the commercial and offices areas.  The applicant 



has taken that into consideration and placed those uses in the exclusions category.   Staff 
would ask that all bufferyards and streetscapes along Getwell Road, Tchulahoma Road 
and Stateline Road be increased to the required minimum of twenty (20) feet instead of 
the fifteen (15) feet shown.   Since it is in the comprehensive plan that commercial 
stripping is not a type of future development that the City wishes to endorse, staff would 
ask that the applicant stop the commercial on Getwell Road north of the first entrance 
into Summerwood Subdivision.  The applicant is welcome to carry office down Getwell 
Road from this point on going south to where the residential area begins.      
 
Pending the applicant can address the items stated in the comments above, staff 
recommends approval.  
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI ADPOTING AMENDMENTS 

TO COMPREHENSIVE PLAN FOR SOUTHAVEN, MISSISSIPPI 
 

WHEREAS, Mississippi Code Section 17-1-9 states that “[z]oning regulations shall be 
made in accordance with a comprehensive plan, and designed to lessen congestion in the streets; 
to secure safety from fire, panic and other dangers; to provide adequate light and air; to prevent 
the overcrowding of land; to avoid undue concentration of population; to facilitate the adequate 
provision of transportation, water, sewerage, schools, parks and other public requirements”; and  

 
WHEREAS, Mississippi Code Section 17-1-1 defines the term “comprehensive plan” as 

“a statement of public policy for the physical development of the entire municipality…adopted 
by resolution of the governing body, consisting of the following elements at a minimum: (1) 
goals and objectives for the long range (twenty to twenty-five years) development of 
the…municipality…;(2) a land use plan…; (3) a transportation plan…; and (4) a community 
facilities plan…; and  

 
WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code 17-1-11, 

adopted the City of Southaven Comprehensive Plan (“Plan”) in 2002; and  
 
WHEREAS, an amendment to the Plan has been proposed; and  
 
WHEREAS,  on July 17, 2017 the City Planning Commission held a duly noticed public 

hearing to consider the amendment to the Plan; and  
 
WHEREAS, on July 18, 2017, the City Mayor and Board of Aldermen held a duly 

noticed public hearing to consider the amendment to the Plan as recommended by the City 
Planning Commission; and  

 
WHEREAS, based on review of the amendment to the Plan and the goals of the City, 

along with the City’s policy for the physical development of the City in the context of the 
amendment to the Plan, the City desires to amend the Plan as set forth in detail in Exhibit A; and  
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of 
Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. Based on the aforementioned, review of the Plan, along with the City Mayor and Board’s 
goals and policy for the physical development of the City, the Amended Plan, attached 
hereto as Exhibit A, is hereby adopted and approved by the City.  
 

2. A copy of the Amended Plan, which includes the amendments, shall be available for 
public inspection at the City Clerk’s Office during normal business hours.  

 
3. The Mayor, Planning Director, or their designees are authorized to take any and all action 

to effectuate the intent of this Resolution.  
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Following the reading of this Resolution, it was introduced by Alderman 
______________and seconded by Alderman ___________.  The Resolution 
was then put to a roll call vote and the results were as follows, to-wit: 
    

Alderman William Brooks    

Alderman Kristian Kelly     

Alderman Ronnie Hale        

Alderman George Payne    

Alderman Joel Gallagher     

Alderman John David Wheeler     

Alderman Raymond Flores             

RESOLVED AND DONE this 18th day of July, 2017. 
 

Having received a majority of affirmative votes, the Mayor declared that the Resolution 
was carried and adopted as set forth above on this the 18th day of July, 2017. 

        CITY OF SOUTHAVEN, MISSISSIPPI 

     

   

   BY:________________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

 

ATTEST: 

 

 

________________________________ 

CITY CLERK 
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City of Southaven  
Amendment to Comprehensive Plan 2017 Getwell Road corridor 
 
PC hearing: July 17, 2017 
Board hearing: July 18, 2017 
 
The City of Southaven Office of Planning and Development would like to submit a request to amend the 
comprehensive plan map.  The specific areas consist of the square mile bordered by Goodman Road 
(north), Getwell Road (east), Nail Road (south) and Tchulahoma Road (west); the east side of Getwell 
Road south of Goodman Road and the intersection areas at Nail Road and Getwell Road.  Per the 
existing plan, these areas have been designated as low density residential, straight commercial, medium 
density and park.  The city is requesting to revise the map and allow for these areas to be designated in 
the future land use plan as mixed use development.   
 
Mixed-use development is a type of urban development that blends residential, commercial, cultural, 
institutional, or industrial uses, where those functions are physically and functionally integrated, and 
that provides pedestrian connections.  Mixed use development can include all residential with mixed 
density or it may include a mixture of residential and non-residential uses on one property.  This is not a 
new concept in development and we have our share of this type of development already in the city 
which has had a positive impact on their areas.  This application is not implying how this area is going to 
build out as that is controlled by the developers and the city’s formal approval procedures.  This 
application is identifying an area that needs to be re-evaluated for its best use while also correcting a 
contradiction in the 20-year comprehensive plan.   It is also staff’s hope that inside this area of change 
that a smaller portion in the immediate area of the amphitheater can be further defined as an 
entertainment district.   
 

1. Public need for the change:  
 
The City of Southaven has seen a tremendous amount of growth since the adoption of the 
Comprehensive Plan in 2002.  A lot of this growth happened in the Goodman Road corridor with 
straight commercial zoning.  With this growth, the City saw an influx of retail strip centers, 
increased traffic and a separation of live/work areas.  Development concepts have changed 
drastically since the adoption of this plan, which includes the concept of alternative 
transportation and the availability of good and services in close proximity to residential.  The 
existing comprehensive plan proposes strip commercial on the west side of Getwell Road from 
Goodman Road south to the Desoto Central school campus.  Additionally the plan calls for 
commercial on the east side from Goodman Road to just north of the fire station where is 
converts a small parcel of land into medium density residential.  The park is designated as park 
land but the map also encompasses the hard corner of Nail Road and Getwell Road which is 
privately owned property.   Immediately adjacent to all of this area is low density residential 
which provides no transitional area of any kind.  
 
The existing comprehensive plan contradicts itself where the future land use map shows solid 
commercial stripping backed up directly to low density residential and yet the text for Study 
Area 3 identifies the need to protect low density with transitional areas from non-residential 
uses.  If the City develops per the future land use map we will further enhance the congestion of 



traffic and the need to use an automobile to gain access to goods and services, encourage the 
same development seen in our heavy commercial areas and a stall in residential development 
(low density) due to its proximity to commercial zones.   
 
Additionally this plan encourages standard suburban design for families with school age 
children.  There is no incentive for young professionals/millennials to stay and invest in the 
community because there is no place with unique identities for them to reside and there is no 
area for entertainment (eating, drinking, music, etc.), other than the Snowden Grove area on 
the southeast corner of Getwell Road and Nail Road.  It is not ideal for any city to open their 
doors to this type of development throughout the city but if you identify a certain area and 
create the character that motivates these people to stay and live here it can become a positive 
idea.  
 

2. Evaluation of expected impacts, both positive and negative , in relation to the neighborhood and 
the community as a whole:   
 
This amendment to allow more of a mixed use will have big impacts to the Getwell corridor 
especially in traffic control.  The City is encouraging the incorporation of sidewalks and bike 
paths throughout the city.  With the incorporation of more mixed use, the use of these 
alternative modes of transportation play a much bigger role in accessibility of local services, thus 
cutting down the need for automobile usage and lessening the congestion.   
 
 It may increase the population density in this area; however, providing these alternative modes 
of transportation reduces the number of cars on the road at any given time which offsets the 
possible increase in density.   
 

3. An evaluation of the proposed change in relation to plan policy:  
 

As stated before, there is a conflict between the plan policy and the actual map.  Staff believes 
this to be an error and is in need of correction.  To correct the error, the plan must be revised to 
encourage either the map or the policy text.  The plan cannot be enforced as it stands now.  The 
map does not follow suit with the city’s encouragement for bike and walking paths nor does it 
provide transitional buffer areas between residential and non-residential uses. This proposed 
amendment will not only correct this error but will also increase the flexibility and marketability 
in the Getwell Road area.   
 
There is no designation in the comprehensive plan for an entertainment area or district.  To 
create such an area, the mixed use allowances must already be in place prior to development.  
This submittal will open the door of possibilities but it will not eliminate the requirement of 
approvals for site plans, usage and design review.   
 
Staff will not provide a recommendation on this application since it is a city request.   
 
 







16. 
Mayor's Report



17. 
Citizen's Agenda 

- Rebecca Treadway, The Arc of Northwest Mississippi
- Denise Tucker



Personnel Docket
July 18, 2017

Payroll Additions

Name Position Department Start Date Rate of Pay

*pending successful completion

of pre-emp screenings

Payroll Adjustments Previous Classification New Classification Effective Date Proposed Rate of Pay

Terminations/Resignations

Name Department Position Termination Date Rate of Pay

All other current City employees shall continue their at will employment with the 
City of Southaven at their current compensation, subject to Mayor and Board 
review of employment and compensation, and subject to any and all handbooks, 
policies, orders, guides, rules, and/or regulations governing their employment. This 
continuation of employment, including all statutory appointments, does not create 
any contractual right to employment or term of employment.

7/14/2017 4:10 PM Page 1 of 1



Personnel Docket July 18, 2017 Part Time

2017

New Hires
Payroll Additions Position Department Start Date Rate of Pay

Kaleb R. West 412 Concessions Parks 7/18/2017 $7.25

Adjustment Previous Classification New Classification Effective Date

Proposed Rate of 

Pay

Terminations Termination Date

Micah Lowe 412 Gates 7/5/2017

Carmen Reed 412 Gates 7/5/2017

City of Southaven Parks Department    



19.
City Attorney’s 
Legal Update 





































































































































21.
Executive Session

Claims/Litigation for Police and Infrastructure
              Leasing/Acquisition of Property
              Economic Development
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