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MEETING OF THE MAYOR AND BOARD OF ALDERMEN
SOUTHAVEN, MISSISSIPPI
CITY HALL
January 7, 2025
6:00 PM
AGENDA

Call To Order

Invocation

Pledge Of Allegiance

Approval of Minutes: December 17, 2024

Contract with Comcast for SPD

Approval of Final Summary Change Order for Traffic Signal Improvements Project
Award of Contract for Cherry Valley Park Pump Track and Skate Park
Agreements with JPMorgan Chase and Ticketmaster

Approval of Engagement for Continuing Resolution

. Planning Agenda

. Mayor’s Report

. Donation Docket

. Personnel Docket

. City Attorney’s Legal Update

. Utilities Billing Leak Adjustment Docket
. Claims Docket

. Executive Session:  Litigation/Claims by and against the City involving City Infrastructure, SPD, SFD;

Economic Development; Interdepartmental Personnel with No Action

Items may be added to or omitted from this agenda as needed.

















































































MEMORANDUM OF UNDERSTANDING
Between
City of Southaven Board of Aldermen
and
Mayor Musselwhite

This Memorandum of Understanding (“MOU”) is entered into by and between City of
Southaven (“Municipality”) Board of Alderman (“Board®) and the Mayor of Southaven
("Mayor”) hereinafter the Parties. In consideration of those mutual undertakings, the Parties
agree as follows:

WHEREAS, the Board is designated to accept and administer funds from the federal
American Rescue Plan Act (“ARPA”), sections 602 and 603 of the Social Security Act as added
by section 98901 of the American Rescue Plan Act of 2021 (the “Act”), Pub. L. No. 117-2 (Mar.
11, 2021); and

WHEREAS, the Mayor is tasked with overseeing the day to day operations of the
Municipality, including but not limited to utilities, specifically drinking water, wastewater and
stormwater projects; and

WHEREAS, the Board must approve the Municipality’s budget and the Mayor executes
the expenditures; and

WHEREAS, the Parties desire to enter into this MOU to memorialize their
understanding of the mutual advantages of this cooperative relationship.

NOW, THEREFORE, the Parties agree to the terms and conditions set forth below:

l. Purpose

The purpose of this MOU is to memorialize an agreement to obligate the Municipality’'s
ARPA State and Local Fiscal Recovery Funds (“Funds”) for those purposes set forth in the
Subaward Agreement between Southaven and the Mississippi Department of Environmental
Quality (‘MDEQ"), MDEQ Agreement No. 257-2-SW-5.6 set forth in Attachment “A”", hereby
adopted and incorporated by reference herein, along with any current or future modifications
thereto (*"MDEQ Subaward Agreemert”).

If. Conditions and Scope

The Board agrees to appropriate and the Mayor agrees to expend the Funds to perform
the “Scope of Work,” as set forth in Attachment A and Article 2 of the MDEQ Subaward
Agreement, for the “Project” as set forth in Article 2 of the MDEQ Subaward Agreement.



Il. Amount

The Board agrees to provide and obligate the Funds in an amount not to exceed the
funds as set forth in Article 7.A.ii of the MDEQ Subaward Agreement and the Mayor agrees to
expend the Funds in such amount.

IV. Term

The MOU shall be effective from the date executed below and shall expire on January
1, 2027.

V. Binding Effect

The MOU shall be binding upon the Parties hereto and upon any respective successors
and assigns of the Parties.

VI. Obligation of the Parties

The Parties agree to the following obligations under this MOU:

a. The Board agrees to provide the Mayor the Funds in an amount not to
exceed the amount set forth in Article 7.A.ii of the MDEQ Subaward
Agreement.

b. The Mayor shall expend the Funds in amount not to exceed the amount set forth
in Article 7.A.ii of the MDEQ Subaward Agreement to pay for the cost of the
Scope of Work necessary to implement the Project.

c. The Mayor shall follow federal and state procurement and expenditure
requirements as required by and set forth in the MDEQ Subaward Agreement.

d. The Mayor shall ensure a complete procurement file for each contract necessary
to perform the Scope of Work in the Subaward is submitted to MDEQ with
reimbursement requests in accordance therewith.

VIl. Applicable Law

This MOU shall be governed by and construed in accordance with the laws of the State
of Mississippi.




Agreed to this the C] day of December, 2024.

C/!/ Vi

Mayor Pro Tem, Board

Agreed to this the 7 day of December, 2024,

Mayor




ATTACHMENT “A”
ORIGINAL EXECUTED MCWI SUBAWARD AND SUBSEQUENT EXECUTED MODIFICATON




MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT

STATE OF MISSISSIPPI MDEQ AGREEMENT NQ. 257-2-SW-5.6
COUNTY OF HINDS

SUBAWARD AGREEMENT

This document is a Subaward :Agreement (this “Agreement™) between the Mississippi
Department of Environmental Quality (“MDEQ™). a Pass-through cntity as defined in 2 C.F.R. §
200.1. and City of Southaven, UEI Number: ISKMCK2IXKP7 (“SUBRECIPIENT”, and together.
with MDEQ, the ~Parties™, and each, a “Party™ 1o provide grant funds for thc Werk conducted
under the Mississippi- Municipality and County Water Infrastructure (“MCWI™) Grant Program
(the “Program™)-as specified in Article 4.

I. SOURCE OF FUNDS

The grant funds: provided by this Agrcement are made available pursuant to the
Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. §-49-
2-131). provided through funds awarded to the State of Mississippi pursuant to the American
Rescue Plan Act of 2021 ("ARPA™). Public Law 117-2 (March I'l, 2021), provided through the
U.S. Department of Treasury pursuant to Federal Award # SLFRP0003 and CFDA No: 21.027
(Coronavirus State'and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently
lo MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022) and
Mississippi House Bill 1716. 2023 Regular Seéssion (March 22 2023).

2. PROJECT

Under this Agreement, MDEQ agrees to disburse funids to SUBRECIPIENT in accordance
with the.terms herein to reimburse the costs associated with SUBRECIPIENT s implementation
of the project entitled “Carriage Hills Estates Storm Drainage Improvements™ (the “Project™).

3. PURPOSE

The purpose of this Project is to' make a necessary investmenl in an upgradc 1o
SUBRECIPIEN'T"s infrastructure. The Project is not for Rescarch and Development.

4. SCOPE OF WORK

SUBRECIPIENT 'shall perform the tasks as described and identified in Attachment A.
Scope of Work (the “Work™).

3. TERMS AND CONDITIONS

SUBRECIPIENT is subject to U.S, Treasury’s regulations: governing ARPA, and :all
applicdble terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget
(*OMB™) Uniform Guidance for Grants and Cooperalive Agreements, as amended, inciuding



Appendix IT to Part 200. and all other OMB circulars. executive orders or. other federal laws or
regulations applicable to the services provided under this Agreement. All of these terms. and
conditions of 1this. Agreement apply (o SUBRECIPIENT and, as applicable. its
Contractors/Contracted Partics.

6. PERIOD OF PERFORMANCE

The Period of Performance shall commence upon the execution of this Agreement and shall
end on September 30, 2026. Costs incurred on March 3, 2021,.9r thereafier, but prior to the
commencement of the Period of Performance may ‘be reimbursed provided MDEQ -determines
such costs arc-allowable and ¢ligible. SUBRECIPIENT agrees to ‘complete all tasks included in
the Scope of Work within this Period of Performance.. unless otherwise specified in writing by
MDEQ. If, at any time during the Period of Performance of this Agreement. SUBRECIPIENT
determiines, based on the Work pertormed to-date, that the Work cannot be completed within the
Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing.

Failure 10 adhcre 1o the requirements placed on MCW!| funds can result in termination of
this Agreement and may result in a demand for repayment by MDEQ. Morcover, if MDEQ is
required to rcturn any funds as a result of misspending on the part of SUBRECIPIENT, MDIQ
reserves the right to seek and reccive repayment of the amount ol funds in question.

7. CONSIDERATION AND PAYMENT

A Profect Cost. The total Project cost:shall not exceed $438,950.00, with said
amounl-broken down as follows:

L MCWI Grant Funds shall not exceed $219,475.00;

il The Local Fiscal Recovery Funds (“LFRF™) reccived by
SUBRECIPIENT from the U.S. Treasury or'the Mississippi Department of Finance
and Administration used as matching funds in this Agreement shall not exceed
§219.475.00;

ii. Any LFRF transierred to: SUBRECIPIENT from a counly or
municipality (“Transferred LFRF™) shall not exceed $0.00:

iv. Any other funds that SUBRECIPIENT obligates(ed) to the project
that are not eligible for MCWI match (“Other Funds™).shall not exceed 50.00.

B. Professional fees that will be reimbursed with MCWI1 Grant Funds shall not
exceed $17,558.00. This-amount is included in, and is not inaddition 1o, the makimum
MCWI Granl Funds specified in Article 7.A.1, above and Article 7.C.. below.

SUBRECIPIENT understands and acknowledges that the amount of professional
fees. as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with
MCW! Grant Funds is limited to. no more than 4% of the total ‘amount of costs actually
incurred on the Projeet, which in no case may be more than the totat Project cost set forth
in.Article 7.A., above.




C. Consideration. As consideration for the performance of the tasks included
in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed
Two Hundred Nineteen Thousand Four Hundred Seventy-Five Dollars and Zero
Cents ($219,475.00) (the “Maximum Amount”). '

MDEQ is under no obligation 1o provide funds to SUBRECIPIENT if
SUBRECIPIENT has not met, or does not continug to:meet, minimum federal requircments
o recetve funds, such as but not limited to, adhering to .applicable procurement
requirements. found in 2 C.F.R. Part 200 ¢t a/. Morcover. MDEQ bears no- responsibility
relative to SUBRECIPIENT s expenditure of its.own funds. To that end. in the process.of
review of documentation for reimbursement, as well as compliance menitoring activities
associated with the Program. MDEQ is not responsible or liable.for any expenditure made
by SUBRECIPIENT with its funds. As such, SUBRECIPIENT is sclely responsible for
compliance’ with federal and state requirements associated ‘with its LFRF, its LIRF
Transferred Funds, and any other funds it uses towards its Project that are not a part of the
MCWI Grant Funds. SUBRECIPIENT must substantiate all expenditures in a ¢compliant
manner. MDEQ is under no obligation 1o reimburse costs incurred that are not
demenstrably compliant with federal and state law.

D. Payment. Subject to. available funding. as set forth in the terms and
conditions of this Agreement. MDEQ shall pay all properly invoiced amounts duc to
SUBRECIPIENT within forty-five (45).days after MDEQ's receipt of such invoice. except
for any amounts disputed by MDEQ in good faith. Legislative approval may be required
where MDEQ receives any claim of payment from:SUBRECIPIENT that includes Work
performed outside a one (|} year period.from receipt of such invoice.

i. Request for Pavment. SUBRECIPIENT shall request payment of
-funds hereunder for Project costs on a reimbursement basis (such requests,
“Reimbursement  Requests™), unless otherwise directed by MDEQ.
SUBRECIPIENT shall submit Reimburscment Requests and supporting
documentation of coests incurred .as rtequired by MDEQ 1o the MCWI
Réimbursement Portal. located at httpsi//www.mswarerinfrastructure.com. All
Reimbursement Requests for time periods. ending June 30 of any year, during the
Period of Performance under this. Agreement, shall be submitted no later-than July
31 -of that same year. Final invoice(s) shall be submitted to MDEQ no later than
September 30, 2026. The Reimbursemeént Request shall include. at @ minimum.
breakdowns of persennel, position, dates werked. tasks performed. and totals for
gontract costs, materials, supplies and eguipment, included in the Reimbursement
Request. SUBRECIPIENT shall make Reimbursement Requests in accordance
with the following procedures and subject to the following terms and conditions:

1. SUBRECIPIENT may make Reimbursement Reguests no
more frequently than once monthly during the Period of Performance of this
Agreemerit.

[¥F)



2. SUBRECIPIENT shall request payment under this
Agreement only for the costs necessary lo complete the Scope of Work
specifically stated and required under this Agrcement.

3. SUBRECIPIENT shall not requesi payment undér this
Agreement for other services or other-work the SUBRECIPIENT or its
contractors may provide under any other Subaward.or Contract not related
to this Project.

4. SUBRECIPIENT shall provide on each Reimbursement
Request the aniount of its. LFRF, Transferred LFRF and Other Funds
expended. SUBRECIPIENT shall also provide the amount requested for
professional fecs. MDEQ will then determine the amount of MCWI Grant
Funds that each Reimbursement Request qualifies for within the Program
regulations and procedures.

3. SUBRECIPIENT understands that no payment, including
final payment, shall be interpreted as acceptance of defective and
incomplete Work, and SUBRECIPIENT shall remain responsible for
performance in strict compliance with this Agreement. If MDEQ tejects,
condemns or fails to approve any part of the Scope of Work, it may issue-a
Notice to Cure or terminate this Agreement.

6. MDEQ reserves the right to refuse to payv all orany part of
the funds requested in-a Reimbursement Request for any of the following
reasons: |} at MDEQ"s discretion, the costs SUBRECIPIENT is secking
reimbursement for are not.reasonable or necessary for the completion of the
Work n this Agreement, 2) at MDEQ's discretion. the costs aré ineligible
for reimbursement under this Project, 3) al the time the request.is submitted
SUBRECIPIENT has failed to comply withany term or condition of this
Agreement, 4) at the time the request is:submitted the SUBRECIPIENT has
otherwise failed to perform the Work to daté in‘aceordance with the Scope
of Work, or 3) at the time the request is submiitted the SUBRECTPIENT has
otherwise failed o comply with applicable state. federal, or local laws. anid
regulations.

ii. Indirect Cost Rate. Reimbursement of indirect costs and/or
overhead is not allowed under this Agreement.

E. Limitations on Expenditures. MDEQ shall reimburse SUBRECIPIENT
only for documented expenditures incurred on or after March 3. 2021i: (i) reasonable and
necessary to carry out the Scope of Work deseribed in Attachment A; (ii) documented by
contracts or other evidence of liability and (iii) incurred in accordance with all applicable
requirements for the expenditure of funds payable under this Agrecment.

F. Improper Paymenits. Any item of expenditure by SUBRECIPIENT under
the terms of this Agreement which is found by auditors. investigators. other authorized




representatives of MDEQ, the U.S. Treasury, the Mississippi Stale Auditor or other federal
or slate instrumentality to be improper, unallowable..in violation of federal or state law. or
the terms of this Agreement. or involving any [raudulent, deceptive, or misleading
representations or activities of SUBRECIPIENT shall become. SUBRECIPIENTs
liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of
such, from funds other than those provided by MDEQ under this Agreement. "This
provision shall survive the expiration or termination of this Agreement.

Any funds that are paid by MDEQ 10 SUBRECIPIENT that are not necessary for
the completion of the Work in this Agreement and/or that are deemed ineligible must be
returned to MDEQ immediately upon receiving MDEQ's written notification for return of
{unds,

G. Clawback. 1f funds-are expended improperly or if an expense submitted for
reimbursement is disallowed or deemed. incligible under federal. state or local laws and
regulations, then payments to SUBRECTPIENT may be subject to clawback by MDEQ,
the Statc of Mississippi or the U.S. Treasury.

8. AMENDMENTS OR MODIFICATION

This Agrecment may only be amended. modified. or supplemented by written agreement
signed by the Parties hereto.

9. PROGRESS REPORTS

SUBRECIPIENT shall provide required progress reports during the Period of Performance
ofthis Agreement in a format prescribed by MDEQ. These reports shall be submitted in accordance
with the following schedule, which may be amended from time to. time:

REPORTING PERIOD ' DEADLINE
October — December January 13
lanuary - March April 15
April — June July 13

July — Septernber October 13

This provision shall survive the cxpiration or termination of this Agreement with respect
to any reports which SUBRECIPIENT is required to submit to MDEQ: followmg the expiration or
termination of this Agreement.

{0, FAILURE TOTIMELY PERFORM

SUBRECIPIENT shall take all rcasonable: measures to ensure MCWT Grant Funds and
LFRF used for MCWI matching funds are obligated by 11:59 p.m. on August 30. 2024.
SUBRUECIPIENT -acknowledges and agrees (hat its failure 10 .obligate MCW1 Grant Funds and
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LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024. may resuit in MDEQ
modifying the MCW] Grant Funds.awarded or terminating this Agreement.

I SUBRECIPIENT refuses or fails to perform any of the provisions of this Agreement
with such diligence as will ensure its completion within the time specified in this Agreement or
any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the
Agreement provisions or commits.any other substantial breach of this Agreement, MDEQ may
notify SUBRECIPIENT ‘in writing of the delay or nonperformance. If such delay or
nonperformance is not cured in ten {10) days or any longer time specified in writing by MDEQ,
MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such part of the
Agreement as to which there has been delay or-a failure to perform properiy.

Notwithstanding termination of the Agreement and subject to any directions by MDLQ.
SUBRECIPIENT shall wake limely, reasonable, and necessary action 1o protect and preserve
property in the possession of SUBRECIPIENT in which the State has an interest.

[, FINAL PAYMENT AND REPORT

When SUBRECIPIENT has performed all the Work. SUBRECIPIENT shali transmit to
MDEQ® a comprehensive report on the Work in a format presceibed by MDEQ (the “Final Report™).
The Final Report shall be provided by SUBRECIPIENT to. MDEQ within forty-five (43) days of
Projcct completion in a format prescribed by MDEQ. Upon acceptance of Final Report. MDEQ
will process final Reimbursement Request.

Upon satisfactory completion of the Work performed under this Agreement. as a.condition
before final payment under this Agreement or as a termination settlement under this Agreement.
SUBRECIPIENT shall centify to MDEQ, on a form provided by MDEQ. that the final payment
amount s the remaining amount that SUBRECIPIENT is owed under this Agreement and that no
additional payment for-its Work-under this Project will be submitted for reimbursement. Unless
otherwise provided in the Agreement, by state faw or otherwise expressly agreed to by the Partics
in this Agreement, final payment under this Agreement or settlement upon lermination -of this
Agreement shall net constitute a waiver of MDEQ's claims against SUBRECIPIENT or its surctics
under this Agreement.

In consideration of the exccution of this Agreement by MDEQ, SUBRECIPIENT agrees
that acceptance of final payment from MDEQ will constitule an agreement. by SUBRECIPIENT
to releasc:and forever discharge MDEQ. its agents, employees. officers. representatives, affiliates.
successors and assigns from any and all claims. demands, damages. liabilities. actions. causes of
action.or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of
final payment or may therealler have, arising out of, in. connection: with: or in any way relating Lo
any-and all injuries.and damages of any kind as a result of or in:any way relating to this Agrecment.

2. FINANCIAL MANAGEMENT AND COMPLIANCE

M'DEQ requires that SUBRECIPIENT have in place. prior to the receipt of funds. a
financial management system that will be able to isolaté and trace every dollar funded under this
Agreement from receipt 1o expenditure and have on file appropriate support documentation for
each transaction. Examples of documentation include but are not limited to copies of checks-paid




lo vendors, vendor invoices. bills of lading, purchase vouchers, payrolls. bank statements and
reconciliations, and real property and casemcnt appraisals. Prior to the submittal of any such
documentation to MDEQ. SUBRECIPIENT shall reddet. in accordance with the definition ol
“Prolected Personally identifiable Information™ (*Protccted PII™) as defined in 2 C.F.R. § 200.1,
all information reflecting. an individual's first name or first inifial and last name in ¢combination
with any one or more of types of information. including. but not limited to. social security number.
passport number. credit card numbers. clearances. bank numbers. biometrics. dale and place of
birth, mother's maiden name. criminal. medical and financial records. educational transeripts. This
does not include PII as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed.
SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this
Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels,
in place at the time of he-expenditure for which reimbursement is sought; and SUBRECIPIENT
shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if
any.

SUBRECIPIENT certifies that all information provided 10 MDEQ or its representatives as
part of the inittal risk assessment for this Work is complete and aceurate. SUBRECIPIENT agrees
Lo submit to and cooperate with MDEQ in any additional risk assessment evaluation and periodic
audit procedures to ensure adequaic financial management of ali funds. Further. SUBRECIPIENT
shall continue to implement any recommendations and/or corrective action plan set forth in the
report transmitted 10 SUBRECIPIENT based on the findings of the systems and proccsses tor
financial management. a copy of which is attached hereto as. Attachment B-and incorporated herein
in its entirety.

i3. CONTRACTS

SUBRECIPIENT shall be responsible for accountability of funds. compliance with Project
specifications,-and Project management by its contractors. MDEQ shall not bear responsibility for
.any liability caused or incurred by-any contractor in performing Work. MDEQ shall not be deemed.-
by virtue of this Agreement to have any contractual obligation to, or relationship with, any of
SUBRECIPIENT s contractors, and the Parlics agree and. acknow[edge that, as hetween MDEQ
and SUBRECIPIENT, all Weork shall be deemed to be the responsibility of. and performed by.
SUBRECIPIENT. No contractor or other recipient of funds ‘from. MDEQ under this Agreement
shall be deemed to be an agent. represemative, ecmployee or servant of MDEQ in connection with
this Agreement. The partics with whom contracts or subaward agreements are entered into by the
SUBRECIPIENT shall be referred to. herein as “Contractor”™, “Contracted Party™. or “Contracted.
Parties™. In.addition to ensuring that its Contracted Parties. follow the -applicable terms in this
Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments A
and C attached hereto to be included in all agreements between the SUBRECIPIENT and
Contracted Partics, and in all dgréements between Contracted Parties and Contracted Parties’
confractors/sub-contractors.

14. APPLICABLE LAW

The Agrcement shall be governed by and construed in accordance with the laws and
regulations of the State of Mississippi and applicable federal law excluding. its conflict of laws
provisions, and any litigation with respect thereto shall be brought in the courts of the State.



SUBRECIPIENT shall comply with applicable federal. siate. and local laws and regulations.
including, but not limited to, the following:

A. Authorizing Statutes. Section 603 of the Social Security Act (42 US.C. §
803), as added by scction 9901 ol'the American Rescue Plan Actof 2021 (Pub. L. No. 117-
2) and the Mississippi Munigipality and County -Water Infrastructore Grant Program Act
of 2022 (Miss. Code Ann. §49-2-131).

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 (Coronavirus
State and’ Local Fiscal Recovery Funds). as-adopted in the Corenavirus State and Local
Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021
through March 31. 2022) and final rule (87 Fed. Reg. 4338. applicable January 27, 2022
through the end of the ARP/CSLFRT award term), -and other subsequent regulations
implementing Section 603 of the Social Security Act (42 U.S.C. § 803): as well as MDEQ
regulations, entitled ~“Mississippi Commission on Environmental Quality Regulations for
the Mississippi Municipality and County Water Infrastructure Grant Program.”

C. Guidance Documents. Applicable guidance documents issued from time-
to-time by the: US Department of Treasury and MDEQ, including the currently applicable
version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery
Funds.?

D. Licenses. Certifications.. Permits, Accreditation. SUBRECIPIENT shall
obtain and keep current any license. certification. permit. or accreditation cequired by
federal, state. or local law.and shall submit 1o MDEQ proof of any licensure, certification.
permit.or accreditation upon request.

15, AVAILABILITY OF FUNDS

It is expressly understood and agreed that the obligation of MDEQ to proceed under this
Agreement is conditioned upon the availability. of the funds from state, federal, and/or other
funding sources. If the funds anticipated for the coritinuing fulfillment of the Agreement are, at
any time, not forthcoming or insutTicienl, either through the failure of the federal government to
provide funds or of the State of Mississippi to appropriate funds or the discontinuance ‘or material
alteration of the program under which funds were provided or if funds are not otherwise available
10 MDEQ. MDEQ shall have the right upen ten (10) working days written notice 10 the
SUBRECIPIENT. to terminate this Agreement without damage. penalty. cOst or eXpensés 1o
MDEQ afany kind whatsoever. The effective date of termination shall be as specified in the notice
of termination.

16. REPRESENTATION REGARDING CONTINGENT FEES

SUBRECIPIENT represenls thal it has not retained a person 1o solicit or ‘securc this
Agreement upon an agrecment or understanding for a commission; percentage, brokerage, or
contingerit fée.

l hitps://home.treasury.govisystem/files/t 36/SLFRF-Compliante-and-Reporting-Guidance.pdf.



17.  REPRESENTATION REGARDING GRATUITIES

SUBRECIPIENT represents that it has not violated, is not violating. and promiscs that ‘it
will not violate the prohibition against gratuities set forth in ‘Section 6-204 ({Gratuities) of the
Mississippi Public Procurement Review Board Qffice of Personal Service Contract Review Rules
and Regulations-and Section 9.105 (Gratuities) ol the Mississippi Procurement Manual,

18.  UNIFORM ADMINISTRATIVE REQUIREMENTS

SUBRECIPIENT shall comply with the Uniform Adminisiraiive Requirements. Cost
Principles. and Audit Requirements for Federal Awards. 2 C.F.R. Part 200 (“UG"). as adopted by
the- Depariment of Treasury-at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for
ARP/CSLFRF (21.027). These requirements dictate How SUBRECIPIENT must-administer the
Subaward and how MDEQ must oversce SUBRECIPIENT. As a condition of receipt of the grant
funds authorized in this Agrecment. SUBRECIPIENT agrees to watch the video entitled
“American Rescue Plan Act State & Local Fiscal Recovery Funds. Procurciment Qverview™ found
at hitps:/fwww.mswaterinfrastructure.com;

The applicable UG provisions are as follows:

e Subpart A, Acronyms and Delinitions;

e Subpart B, General Provisions;

® Subpart C. Pre-Federal Award Reguirements and Contents of Federal
Awards (except 2 C.F.R.§§ 200.204, 205, .210. and .213);

e Siibpart D, Post Federal Award Requirements (except 2 C.F.R. §§
200.305(b)(8) and (9), 308, .309. and .320(c)(4));

e Subpart E. Cost Principles;
Subpart F, Audit Requirements:

e 2 C.F.R. Part 25 {Universal Identifier and System for Award
‘Management);

¢ 2 C.FR. Part 170 (Reporting Subaward and Executive Compensation
Intormation); and

o 2 C.F.R. Part 180 (OMB Guidelinies to Agencies.on Governmentwide
Diebarment-and Suspension (Non-procurement)).

SUBRECIPIENT shail document compliance with UG requirements. including adoption
and implementation of all required policies and procedures. within thirty (30) days of the execution
of this Agreement and during all subsequent revicws during the term of the Agreement. It is
SUBRECIPIENT s responsibility to comply with all UG requirements. Failure to do so may result
in termination of the Agreement by MDEQ.

All real property acquired or improved, and equipment or supplies purchased in whole or

in part with MCWI Grant Funds arid/or LFRF, must be used. insured. managed, and disposed of
in accordance with 2 C.F.R. § 200.311 through 2 C.F.R. § 200.316.
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19. SUBAWARDS

1t SUBRECIPIENT is,autherized by MDEQ to.make a Subaward, SUBRECIPIENT must
include and incorporate the terms and conditions of this Agrecment and any atachments. in all
lower tier- Subawards. Further, SUBRECIPIENT, who makes a Subaward. must follow and carry
out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200.

20. COMPLIANCE WITH LAWS

SUBRECIPIENT understands.that MDEQ is-an equal opportunity employer and therefore.
maintains a policy which prohibits unlawtul diserimination based on race. color, creed, sex. age,
national origin, physical handicap. disability. genetic information, or any other consideration made
unlawful by lederal. state. or local laws. All'such discrimination is uniawful. and SUBRECIPIENT
agrees during the Period of Performance of the Agreement that SUBRECIPIENT wilt: strictly
adhere to this policy in its employment practices and work performance under this Agreement.
SUBRECIPIENT shall.comply with. and-all activities under this Agreement shall be subject to, all
appiicable federal. state, and local laws and regulations, as now existing and as may be amended
or modificd.

SUBRECIPIENT along with any sub-grantee. contractor, subcontraclor. SUCCESSOr,
transferee; and assignee shall comply with Title VI ofthe Civil Rights Act of 1964, which prohibits
recipients of federal financial assistunce from excluding from a program or activity. denving
benefits of. or otherwise discriminaling against a person on the basis of race, color, or national
origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the reasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
Agreement. Title VI also includes protection to persons with “Limited English Proficiency™ in'any
program or aclivity receiving lederal financial assistance. 42 U.S.C. § 2000d er seq.. as
implemenied by the Departinent ol the Treasury's Title VI regulations, 31 CFR Part 22, and hierein
incorporated by relerence and made a part ol this Agreement. Further, SUBRECIPIENT agrees
to comply with the provisions of Attachment D tothis Agreement.

Nothing contained in this A greement may be deemed or construed in-any way to stop, limit,
or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or other
powers or [unctions.

SUBRECIPIENT is required to review -and understand the requirements. limitations and
restrictions placed upon them under ARPA, including the information provided by the Staie and
Local Fiscal Recovery Fund Final Rule.?

SUBRECIPIENT is required to review and understand the requirements. limitations and
restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure
Grant-Program Act of 2022.(Miss. Code Ann. § 49-2-131).”

: https/fvanv.govinliogov/conleny/pke/FR-2022-01-2 ¥/pd72022-00292. pdf
3 hilpz//billstatus. s skuv.ms: us/documents/ 2023/ pd 7S Bf2400-2499/S B2444S8 0. pd £
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SUBRECIPIENT is required to review and understand the requircments, fimitations and

restrictions placed upon them under the Regulations promulgated by MDEQ.4

21. STOP WORK ORDER

A. Order to Stop: Work: MDEQ may, by written order to' SUBRECIPIENT at
any time and without notice to any surety, require: SUBRECIPIENT to stop all or any part
of the Work called for by this Agreement. This order shall be for a specified period not
exceeding ninety (90) days after the ordér is delivered to SUBRECIPIENT, unless the
Parties agree to any further period. Any such order shall be identified specifically as a stop
work order issued pursuant to this clause. Upon receipt of such'an order, SUBRECIPIENT
shall forthwith comply with its terms and take all reasonable steps to minimize the
occurrence of ¢osts allocable to the Work covered by the order. during the period of work
stoppage. Before the stop work order expires, or within any further period to which the
Parties shall have-agreed, MDEQ shall cither:

I cancel the stop-work order; or

it terminate the Work covered by such order as provided in the
Termination for Default clause or the Termination for Convenience clausc of thiis
Agreement.

B. Cancellation or Expiration of the Order: 1f a stop work order issued under
this clause is:canceled at any time during the period specified in the order or if the period
of the order or any extension thereof expires, SUBRECIPIENT shall havc the right to
resume Work. An appropriate adjustment may be made in the Period of Performance or
Maximum Amount, or both, and the Agreement shall be modified in writing accordingly
ift

i Thiestop work order résults in-an increase in the time required for,
orin SUBRECIPIENT s cost properly allocable to, the performance ofany part of
this Agreement; and

iL. SUBRECIPIENT provides.a written-claim for such an adjustment
within thirty (30) days after the end of thé period of work stoppage; provided that
MDEQ decides that the facts justify such action and any such ¢laim asserted may
be recéived anid acted upon at any time prior to final payment under this Agreement.

C. Termination of Stopped Work: TFa stop-work order is not cariceled and the
Work covered by such order is terminated for default or convenience, the reasonable costs
resulting from the stop work ordermay bc allowed by adjiustment or otherwise.
22. E-PAYMENT

SUBRECIPIENT agrees to accept all payments in United States éurrency via the State of '

Mississippi’s electronic payment and remittance vehicle. MDEQ agrees to make payment in

4 hitps://mswaterinfrastructure.com/vwp-contentuploads/2022/07MCWI-Grant: Program-Regulations-reviscd-12-16-22. pel”
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accordance with Mississippi law on' “Timely Payments for Purchases: by Public Bodies,” which.
generally provides for payment of undisputed amounits by the agency: within forty-five (45) days
of reccipt of invoice. Miss: Code Ann. § 31-7-305.

23. INTERVENTIONS

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement,
MDEQ may initidte an intervention, in accordance with 2 C.F.R.§200.208 and 2 C.F.R. § 200.339.
The degree of SUBRECIPIENT s performance orcompliance deficiency will determine the degree
of intervention. All possible interventions are listed below and will depend on the degrec of
deficieney in SUBRECIPIENT s performance or compliance deficiency.

Iif MDEQ determines that an intervention is warranted, it shall provide written notice to
SUBRECIPIENT of the intcrvention within thirty:(30) days of the completion of a report review,
desk review, onsite review, audit review, or procedures engagement review. or as soon as possible
after MDEQ otherwise learns.of a compliance-or performance deficiency related to the execution
of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the
intervention:

(L) The nature of the additional requirements;

(2) The reason why the additional requirements are being jimposed;

(3) The:nature of the action needed to remove the additional requiremnent, if'applicable;
(4) The time allowed for completing the actions if applicable; and

(5) The method for requesting reconsideration of the additional requirements imposed.

MDEQ may impose, but is not limited to. the following interventions on SUBRECIPIENT,
based on the Ievel of the compliance or performance deficiency that MDEQ determines:

performance issues:

(1) SUBRECIPIENT addresses spécific internal control, documentation, financial
management, compliance, or performance issues within a specified time period;
and/or

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or

(3) More frequent monitoring by MDEQ; and/or

(4) Required SUBRECIPIENT technical-assistance or training,.

Level 2 Interventions. These interventions may be required for more: serious compliance
or performance-issues:

(1) Restrictions on funding payment requests.by SUBRECIPIENT; and/or
2} stal[owmg payments:to SUBRECIPIENT: and/or

{3) Requiring repayment for disaliowed cost items; and/or

(4) Imposing probationary status on SUBRECIPIENT.

Level 3 Interventions. Thesc interventions may be required for significant and/or
persistent compliance or performance issues:
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(1) Temporary. or indefinite funding suspension to-SUBRECIPIENT; and/or
(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or
(3) Terminate funding to SUBRECIPIENT in the current year; and/or

(4) Initiate legal action against SUBRECIPIENT.

Interventions ‘will remain in place until the -underlying performance. or compliance
deficiency is addressed to the sole satisfaction of MDEQ.

24. E-VERIFICATION

IF applicable, SUBRECIPIENT represcnts and certifies that it will ensure its compliance
with the Mississippi- Employment Protection Act of 2008 and will register:and participate in the
status verification system.for all newly hired employee_s-.._Miss. Code Ann. §§ 71-11-1, et seq. The
term “employee™as-used herein means any person that is hired to perform work within the. State.
As used hercin, “status verification system” means the {liegal Immigration Reform and
Immigration Responsibility’ Act of 1996 that is operated by the United States Department of
Homeland Security, also known. as the E-Verify Program, or any othér siccessor electronic
verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records
of such compliance. Upon request of the State of Mississippi and after ‘approval of the Social
Security Administration or Department of Homeland Security, when required, SUBRECIPIENT
agrees t0 provide a copy of each such verification. SUBRECIPIENT furthier represents and
certifies that any person assigned to perform services hereatter meets the employment eligibility
requirements-of all immigration laws:

25. TRANSPARENCY

This Agreemient, including any accompanying exhibits, attachments, and appendices, is
subject tothe ¢ Mlssmsxppl Public.Rceords Act of 1983” and its exceptions. See Miss. Code Ann.
§§ 25-61-1 et seq. and Miss. Code Ann. § 79-23-1. In addition, this Agreement is subject to the
provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann: §§
27-104-151, et seq. Unless exempted from disclosure due to a court-issued protective order, a copy
of this executed Agreement may be posted to the Department of Finance and Administration’s
independent agency Agreement website for public access at
https://www transparency.mississippi.gov. Information identified by SUBRECIPIENT as trade
secrets or other proprietary information, including confidential vendor information, or any other
information which is required to be confidential by state or federal law or outside the applicable
freedom of information statutes will be redacted.

26. PAYMODE

Payments by state agencies using the statewide accounting system shall be made. and
remittance information provided-electronically as directed by MDEQ. These payments shall be
dcpos1ted into the bank account of SUBRECIPIENT s choice: MDEQ may, at'its sole discretion,
require SUBRECIPIENT to submit invoices and supporting documentation electronically at any
time during the Period of Performance of this Agreement. SUBRECIPIENT understands and



agrees that MDEQ is.exempt from the payment of taxes. All payments shall be in United States
Currency.

27.  TERMINATION

The Agreemeni may be terminated-as follows:
A. Terminution For Convenience.

The MDEQ may, when the interests of the State so require, terminate this
Agreement in whole orin patt, (or the convenience of the State. MDEQ shall give
written nofice of the termination to SUBRECIPIENT specifying the part of the
Agreement lerminated and when termination becomes effective.

B. Termination For Defauit.

1f SUBRECIPIENT refuses or fails to perform any of the provisions of this
Agreement with such diligence as will ensure its completion within the tme
specified in this Agreement or any ‘extension thereol or otherwise fails 10 satis{y
the Agreement provisions or commits any other substantial breach of this
Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or
nonperformance, and if not cured n ten (10} days or any longer time specified in
writing by MDEQ, MDEQ may terminate’SUBRECIPIENTs right to. proceed with
the Adreement-or such part ol the Aigreement as to which there has.becn.delay or a
failure to properly-perform.

Notwithstanding termination of the Agrcement and subject to-any directions
by MDEQ, SUBRECIPIENT shali Lake timely, reasonabile. and necessary action 1o
protect and preserve property in the possession of SUBRECIPIENT in which the
State has an interest.

C. Fermindation Upon Bankrupicy.

This Agreement may be terminaied in ‘whole or in part by MDEQ upon
written noiice to SUBRECIPIENT. if SUBRECIPIENT should become the subject
of bankruptcy or receivership proceedings. whether voluntary or involuntary. or
upon the execution by SUBRECIPIENT of an assignment for the benefit of its
creditors. In the event of such termination. SUBRECIPIENT shalt be entitled to
recover just and equitable compensation for satistactory Work petformed under this
Agreement. but in no case shall said compensation exceed the total Maximum
Amount.

28, DISPUTES

Before pleading to any judicial system at any level, SUBRECIPIENT must exhaust all
administrative remedies: A -written complaint must {irst be sent to the Executive Director of
MDEQ. The decision of the Executive Director shall bic reduced to writing and a copy thereof
mailed or furnished to-SUBRECIPIENT within Tourteen (14) days after receipt of information
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requested by MDEQ or the Executive Director.. I{ the decision of the Executive Director does not
resolve the matter, successive administrative remedies may, at SUBRECIPIENT s-option, inelude
bringing the complaint before the Mississippi Commission on Environniental Quality pursuant to
Miss. Code Ann. §§ 49-17-35and -41. In the alternative, at SUBRECIPIENT’s option, the decision
of the Executive Diréctor may be deemed the final agency dction on the complaint. Appeals from
the decision of the Executive Director or the Commission shall follow procedures outlined in Miss.
Code Ann. §49-17-41.

29.  ANTI-ASSIGNMENT/CONTRACTING

SUBRECIPIENT shail not assign, contract, or otherwise transfer this Agreement, in-whole
or in part without the prior written consent.of MDEQ, which MDEQ may, in its sole discretion,
approve or deny without reason. Any attempted dssignment or transfer of its obligations without:
such consent shall be null and void. No such approval by MDEQ of any contract shall be deemed
in any way to provide forthe incurrence of any obligation of MDEQ' in excess of'the Maximum
MCWT Grant Fund amount set forth in this Agreement, nor create any coentractual relationship
between MDEQ and any Contracted Parties. Contracts shall be subject to the terms and conditions
of this Agreement and to.any conditions of approval that MDEQ may deem necessary..Subject to
the foregoing, this-Agreement shall be binding upen the respective successors and assigns of the
Parties.

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

SUBRECIPIENT certifies and acknowledges it is'a Mississippi county, municipality or
public utility, as defined in MCW]I regulation, Rule 1.1. E. (17), and that it has. LFRF to use as
match funding for this granl. SUBRECIPIENT further certifies and acknowledges that. its entry
into and performance under this Agreement is not restricted or prohibited by any loan, security:
financing, contractual, or other agreément of any- kind; and, notwithstanding any othér provision
of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or
otherwise, which-may adversely affect its ability to perform its obligations under this Agreement.

31. DEBARMENT AND SUSPENSION

SUBRECIPIENT certifies to the best of its knowledge:and belief, that it, and its Contracted
Partics:

AL are not presently debarred, suspended. proposed for debarment, declared
ineligible, or voluntarily excluded from covered transaction by any-federal department or
agency or any political subdivision or agency-of the State of Mississippi;

B. have not, within a three (3) year period preceding this Agreemént, béen
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in corinection with obtaining, dltempting to obtain, or performing a public
{federal, state, or local) transaction or Agreement or Contract under-a public transaction;

c. ‘have not, within a thrée (3) year period preceding this Agreement, been.
convicted of or had a civil judgment rendered against it for a violation of federal or state



anlitrust statutes. or commission of embezzlement, thefl, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property:;

D. are not presently indicted for-or otherwise criminally or civilly charged by
a governmenial cntity (federal, state or local) with commission of any of these offenses
enumerated in.Article 31. B. and Article 31. C., above; and-

E. have not, within a:three (3)-year period preceding this Agreement, had one
or more public transactions (federal, state, or'local) terminated for cause or default.

32. FAILURE TO ENFORCE

Failure by MDEQ), ‘at-any time, (6 enforce the provisions of this Agrcemcnt shall not be
construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity
of this Agreement orany part thereof or the right.of MDEQ to enforce any provision at any time
n accordance with its terms.

33, INDEMNIFICATION

SUBRECIPIENT agrees to maintain responsibility. for the Project and agrees to provide
proper operation and maintenance of all facilities: for the life of the Project: SUBRECIPIENT"s
tort liability, if it is:an entity of the State of Mississippi, is determined and controlled in accordance
with Miss. Code Ann. §§ 11-46-1 et seq., including all-defenses.and exceptions contained therein.
Nothing in this Agreement shall have the cffect.of changing or altering this liability or of
climinating any defense available to.the State under statute.

To the extent allowed by state law, SUBRECIPIENT agrees to.indemnify dnd'save, release
and hold harmless the State of Mississippi, the Commission. on Environmental Quality, MDEQ,
all of their employees and officers,-and MDEQ's contractors from and against any and all claim,
demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including
attorney's fees or expenses on the partof SUBRJ:.CIPIENT theiragents or employees or any other
parties arising out-of or incident to, any and all Werk under th¢ terms.of this Agreement.

34. SUBRECIPIENT STATUS

'SUBRECIPIENT shall, during the entire Period -of Performance of this Agreement, be
construed to be an independent SUBRECIPIENT. Nothing in this Agreement is intenided to-nor
shall be construed to create an employer-employec relationship -or-a joint venture relationship.

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under
this Agreement and that. it has, or will secure, if’ needed, at its own -expense, applicable personnel
who are qualified to perform the duties required under this Agreémernt. Such personnél shall not
be deemed in any way, directly or indireetly, expressly or by implication, to be employees of
MDEQ.

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an

employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and
discharge its employees and/or independent contractors under this Agreement.
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SUBRECITPIENT shall pay, when due, all salaries and- wages: ofits.employees and accepts
exclusive responsibility for the payment of federal income tax, state income tax, social security,
unemployment compensation and any other withholdings that-may be required, This provision is
solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any
contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors,
subcontractors, employees or agents.

35. INSURANCE

SUBRECIPIENT and its Contracted Parties agree 10 and shall maintain insurance that is
required by applicable state, federal, and local laws and regulations.

36. ENTIRE AGREEMENT

This Agreement, including all-attachments, represents the entire'and integrated agreement
between the Parties hereto and supérsedes all prior negotiations, repreésentations or agreements,
irrespective of whether written:or oral. This Agreement may be altered, amended, or modified only
by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT
acknowledges that it has theroughly read this Agreement and all its attachments and has had the
opportunity to receive competent advice and counsel necessary for-it to form a full and complete
understanding of all rights-and obligations herein.

37.  ORALSTATEMENTS

No oral statement of any person shall medify-or otherwise affect the terms, conditiens, or
specifications stated in this Agreement. All modifications to-the Agreement must be made in
writing by the MDEQ and agreed to by SUBRECIPIENT.

38. RECORD RETENTION AND ACCESS TO RECORDS

Provided SUBRECIPIENT is.given reasonable advance written noticeand such inspection
is made during norrnal business hours of SUBRECIPIENT, the -Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access to any of SUBRECIPIENT’s books, documents, papers, and other records which are
maintained or-produced as-a result of the PrOJect for the purpose-of making audits, investigations,
examinations, excerpts, transcriptions, and copies of such documents. This llght also includes
timely and reasonable access to the SUBRECIPIENT”s petsonne! for the purpose of interview and
discussion refated to such documents. All records telated to this Agreement shall be retained by
SUBRECIPIENT for a minimum of ten (10} years after final payment i$ made under this
Agreement and all pending matters are closed; however, if any audit, litigation or-other action
arising out of or related in any way t6 this Project is:commenced before the end of theten (10)
year period, the records shall be retained for one (1) year after all issues arising out of thc action
arefinally resolved or until the end of the ten (10} year period, whicheveris later.

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year
period prescribed in this Article and Article 39 gnly ifall of the-following conditions are satisfied:
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A. SUBRECIPIENT has provided all of the documents-described aboveand in
the “Right to Audit” provision to MDEQ prior to the expiration of the len (10) year
retention period and a certification stating the same is simultaneously provided in writing
to MDEQ:

B. No audit, litigation or other action arising out of or related in any way to
this Project is commenced before SUBRECIPIENT provides the records and
corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the
records until all issues arising out of the action are finally resolved; and

C.  SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written
notice before providing the above-mentioned records and corresponding certification.

39. RIGHT TO AUDIT

'SUBRECIPIENT shall maintdin all financial ‘records, including electronic financial
records, as may be prescribed by the MDEQ or by applicable federal and staie: laws, rules, and
régulations. SUBRECIPIENT shall rétain these records for-a period of ten (10) years after final
payment. These records shall be made available during the term of the Agreement and the
subsequent ten (10) year period for examination, tradscription, and audit by MDEQ, the
Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Office
of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or
an activity funded under the Agreement is startcd before the expiration of the ten {10) year perlod
the records must be retained until all litigation, claims, investigations, .or audit findings involving
the records Have been resolved and final action taken.

40. RIGHT TO INSPECT WORK; ACCESS

MDEQ and their representatives, invitees, and consultants shall have access and the right
to conduct annouriced and unannounced onsite and offSite physical visits to inspect all Work
hereunder. Notwithstanding any review or inspection by MDEQ and their representatives, invitecs,
and consultants, SUBRECIPIENT shall not be relieved of its responsibility for performance of the
Work or the submission of reports as expressiy set-forth in this Agreement solely by-virtue of such
inspection or review of the Work. SUBRECIPIENT shall provide MDEQ and its representatives,
invitees, and consultants: with the opportunity to participate in site inspections, meetings, and/or
teleconferences, as.appropriate, related to. SUBRECIPTENT s performance of the Work.

4. SEVERABILITY

[fany part of this-Agreement is declared to-be invalid or unenforccable, such invalidity or
unenforceability shall not aﬁ‘ect any other provision of ‘the Agreemcnt that can be given effect
without the-invalid or unenforceable provision, and Lo this end the provisions hereof are severablc.
In such event, the Parties shall-amend tlie Agrecment as necessary to reflect the original intent of
the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law.



42.. THIRD PARTY ACTION NOTIFICATION

SUBRECIPIENT shall give the MDEQ prompt netice in writing of any.action. or suit filed,
and prompt notice of any claim made against SUBRECIPIENT by any-entity that may result in
litigation related in any way to this Agreement.

43.  CERTIFICATIONS

SUBRECIPIENT’s execution of this Agreement shail be deemed-as acknowledgement,
guarantee and certification by SUBRECIPIENT of the following:

A. SUBRECIPIENT has sufficient LFRF in its: possession that it will use to
match MCW/| Grant Funds.

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance,
rules, regulations, and. other criteria, as may be amended from time to time, by the U.S.
“Treasury regarding the use of monies under-this Agreement.

C. As required in Attachment A, Article (1} a., SUBRECIPIENT’s Authorized
Representative, or his/her designee has. watched the video on the MDEQ
https:/fwww.mswaterinfrastructure.com web-page entitled “American Rescue Plan Act
State & Local Fiscal Recovery Funds, Procurement Qverview.”

D.  All of SUBRECIPIENT s LFRF used as MCWI1 matching funds, as well as'
MCW!I Grant Funds received by SUBRECIPIENT, have been or will be used for the
Projcct detailed in this Agreement.

E. Upon request by MDEQ, SUBRECIPIENT will provide an
Intergovernmental Review Certification as detailed in the MCWI1 Regulations.

F. SUBRECIPIENT will obligate all MCWTI Grant Funds and LFRF tunds:
used for MCWI matching funds by [1:59 p.m. on August 30, 2024.

G. If SUBRECIPIENT does not complete the Project by Dé‘cemberS 1, 2026,
SUBRECIPIENT acknowledges arid agrees to complete the Project with other funds.

44. WAIVER

No delay or omission by either Party to this Agreement in exercising arfy right, powcr, or
remedy hereunder or otherwise afforded by ‘Agreement, -at law, or in equity shall constitute an
acquigscence therein, impair.any other right, power or remedy hereunder or otherwisc afforded by
any means, or operate as a waiver of such right, power; or remedy. No waiver by either Party to
this Agreement shall be valid- unless set forth in writing by the Party makmg said waiver. No
waiver of or modification to-any term or condition of this Agtéement will void, waive, or change
any oOther term or condition. No 'waiver by one Party to this Agreement of a defauit by the other
Party will imply, be construed as or require waiver of future ot other defaults.
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45. COMPLIANCE WITH MISS. CODE ANN. § 31-5-37

If applicable, SUBRECIPIENT shall ensure that:Contracted Parties and bidders solicited
for contract awards pursuant to this Agreement comply with therequirements of Miss. Code. Anri.
§ 31-5-37. SUBRECIPIENT shall require-all bidders for any contract of Five Thousand Dollars
($5,000.00) or more procured or to be procured with furids received pursuant to this. Agreement to
submit a certification with their bid that said bidder will comply with the provisions.of Miss. Code.
Ann. § 31-5-37. In-addition, within seven (7) days of any such contract award procured-or to be.
procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the
Contracted Party to subinit to both SUBRECIPIENT and the Mississippi Department of
Employment Security ("MDES”) an employment plan which. conferms to the requirements
contained in Miss. Code. Ann. § 31-5-37(2).

From the date written notice of any such contract award is received and until ten (10)
business days after the receipt of the employment plan by MDES, the Contracted Party and any
subcontractors shall not hire any personnel to fill vacant positions for the project except residents:
-of the State of Mississippi-who are to be verified by MDES and/or those qualified individuals who
are submitted by MDES. However, the Contracting Party or contractor is authorized to employ
Mississippi tesidents to begin work immediately if such persons are verified by MDES after
employment by the Contracting Party or contractor. SUBRECIPIENT shall vacate the contract
award in the cvent the Contracting Party fails to comply withthe provisions of Miss. Code Ann. §
31-5-37.

46. CONEFLICT OF INTEREST

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of
‘interest resulting from the representation of or service to other clients or otherwise affecting this
Agreement in any way. If any such conflict occurs before.it is:discovered, SUBRECIPIENT shall
notify MDEQ:of such conflict within five (5) working days of such discovery. If such conflict
cannot be resolved to MDEQ’s satisfaction, MDEQ reserves the right to terminate this Agreement
-per the *“Termination for Convenience™ clause:

47.  SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and shall inure to the bencfit of the Parties hereto:
and their respective permitted successors and permitted assigns..

48. NO THIRD-PARTY BENEFICIARIES

This Agreement is for the sole benefit of the Parties hereto .and their respective successors,
and permitted assigns, and nothing herein, express or implicd, is intended to or. shall confer upon:
any-other person or entity-any legal or equitable right, benefit or remedy of any nature whatsoever
under or by reason of this Agreement.

49. EVALUATION

SUBRECIPIENT agrees: to assist and cooperate. with the MDEQ or its duly designated
representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide
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in form and manner approved by MDEQ such monitoring reports. progress reports. and the like as
may be required and 1o provide such reports at the timics specified.

Further, SUBRECIPIENT agrees 1o cooperate with MDEQ or its duly designated
representatives by providing timely responses to all reasonable requests for information Lo assist
in evaluation of the accomplishments of the Project and the agreement for a period of Len (1G)
years alter the date on which the Final Reports are provided.

50. YENUE

Venue for the resolution of any dispule, according to.Article 28 of this. Agreement, shall
be before the Mississippi Commission on Environmental Quality if pursuing an administrative
appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County.
Mississippi.

51. HEADINGS

The headings inthis Agreement are for reference only and shall not affect the interpretation
of this Agreement.

32,  NOTICES

Unless otherwise specified in the Agreement, all natices, requests, consents, claims,
demands, waivcrs and other communications hereunder shall be in writing and shall be deemed to
have been given (a) when delivered by hand (with writien confirmation of receipt); (b) when
received by the addressee if sent by a nationally recognized overnight courier (receipt requested);
(¢) on the date sent by facsimile or e-mail of document(s) (with confirmation of transmission} il
sent during normal business hours of the recipient, and on the next business:day if sent after normal
business hours of the recipient; or (d) on the third day afier the date mailed, by certified -or
registered mail, return receipt requested, postage prepaid. Such communications  must be sent to
the respective Parties.at the following addresses (or at such other address for a Party as shall be
specified in a notice given in accordance with this subsection):

Ifto MDEQ: Attention:
MCW!I Contract Administration
515 East Amite Street
P.0O. Box 2249
Jackson, MS 39201
E-mail: MCWldocumenis@mdeqg.ms.gov

If to SUBRECIPIENT: Attention:
Mayor Darren Musselwhite
8710 Northwest Drive:
Southaven. MS 38671
Phonc: (662) 393-6939
E-mail: dmusselwhitc{@southaven.org



53.  COUNTERPARTS

Agreement may be executed in counterparts. cach of which shall be deemed an eriginal.
but.all ‘of which together shall bé deemed to be one and the same Agreément. A signed-copy of
this Agreement delivered by facsimile, e-mail or ather means: of electronic transmission shall be
deemed to have the same legal effect as delivery of an original signed copy of this Agreemcrit.

[SIGNATURE PAGE FOLLOWS]



For the faithful performance and consideration provided under the terms of this Agreement,
the Parties hereto have caused this Agreement to be executed by their undersigned authorized
representatives.

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Chris Wells
Executive Director

Date

CITY SOUTHAVEN

i el B

Mayor Darren Musselwhite
Signature of Authorized Representative

Deu’VefL M S@/u)ér‘f{ff

Darren Musselwhite
Printed Name

AN S/

7_ 5o —p%

Title

Date
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ATTACHMENT A

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND
REQUIREMENTS

PROJECT NAME
CARRIAGE HILLS ESTATES STORM DRAINAGE IMPROVEMENTS
SCOPE OF WORK

The Project shall be defined as ¢ligible activities funded in whole or in part under this
Agreement as follows:

The Project includes installation. of a parallel drainage line, inlets, an
increase in-some of the existing drainage lines. and associated appurtenances in the
Carriage Hills Estates subdivision.

The general Scope of Work to be performed by SUBRECIPIENT is limited to that which
was submitted in the MCWI Application Portal and approved for funding in accordance with the
MCW] Program Regulations. SUBRECIPIENT hereby agrees that no additional eligible scope
may be added to this Scope of Work without the express written consent of MDEQ. The Scope of
Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further
described by plans, specifications. contract docuntents. and contract change orders approved as
eligible by MDEQ.

PROJECT TIMELINE AND REQUIREMENTS
(1) SUBRECIPIENT agrees to the following schedule.

a. Within 10 days of execution of this Agreement, SUBRECIPIENT s
Authorized Representative. or his/her designee shall watch the videa on the
MDEQ  hups://www.mswaterinfrastructure.com web-page  cntitled
“American Rescuc Plan Acl State & Local Fiscal Recovery Funds.
Procurement Overview.” The web-page will track compliance with this
requirement;

b. Within [3 days of exccution of this Agreement, submit a complete set of
plans, specifications, contract documents on cach construction contract. and
all applicable permits and agency approvals. if not already submitied to.
MDEQ:;

c.  Within 15 days of execution of this Agreement. advertise each construction
contract for bids. if not already advertised;



T2

h.

No later than 45 days aficr advertisement for construction bids on each
construetion contract. receive bids;

No later than 60 days after receiptl ol 'bids on each construction coniract.
execule construction contracl:

No later than 15 days afier execution of construction contract, submit the
entire procurement file (including but not limited to the request for
proposals, evidence of publication. MBE/WBE documentation, all received
bids, evaluation and selection documeéntation, executed construction
contracts, and professional services contracts);

No'later than 60 days aficr execution of each construction contract, execute
and submit a copy of the notice 10 proceed:

No later than 5 business days after the estimated completien of 25% of
construction, submit a notice 10 MDEQ of such milestone;

No later than 5 business days after the estimated completion of 30% of
construction, submit a notice to MDEQ of such milesione;

No later than 5 business days alter the estimated completion of 75% of
construction, submil a notice to MDEQ of such milestone;

No later than 5 business days afler completion ef'each construction centracl.
notify MDEQ of construction. completion;

No later than 30 days afler the contract compietion date on ecach
construction contract. submil all change orders. which include time
extensions, or a request and justification for delaying MDEQ’s final
construction observation:

. Within 45 days of Project completion, but no {ater than September 30, 2026.

whichever is earlier. unless an extension of this dawe is specifically
authorized by MDEQ. SUBRECIPIENT must submit the following: Final
Report, as listed in Article 11. the engineer's certification of compliance
with plans, specifications. and contract documents; final professjonal
services contract amendments. if‘any; and all other administrative forms and
documents required by the Agreement.

(2) To the extent any documents required to be submitted in Attachment A, Article
(1) above were submitted with the MCWI Grant Application through the Application
Portal, the documents do not need to be resubmiited.

(3) All documents required to be submitted'in Attachment A, Article (1) above. shall
be uploaded-lo the Documents Portal at hitps://www.mswaterinfrastructure.com.

[
W
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ATTACHMENT B

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT
RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN

An evaluation for the assessment of uncontrolled risks .of the SUBRECIPIENT s systems
and processes. for financial management was pérformeéd as of part of the initial subaward process
by MDEQ, acting on behalf of the State of Mississippi, as administrator of this. Subaward
Agreemenit. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as
part of observations made ‘during the evaluation. MDEQ reserves. the right to re-evaluate the
assessment of uncontrolled risks upon subsequently identificd facts:

SUBRECIPIENT agrees to provide: MDEQ with a copy of their annual audited
financial statements. within 60 days.of the report release date throughout the Period
of Performance.

SUBRECIPIENT agrées to promptly notify MDEQ of any significant changes
made to the: SUBRECIPIENT s current policies and procedures that would impact
financial management systems and processes, specifically those communicated as
part of the evaluation, from which the current residual risk levels were derived.

SUBRECIPIENT agrees to: promptly notify MDEQ of any level of fraud or abuse
discovered within the organization without regard to materiality that is related to
the operation of the Project, as well as other pervasive deficiencies identified for
grant management practices from any source, both external and internal, throughout
the program performarnce period.

If deficiencies, significant deficiencies and/or thaterial weaknesses are reporteéd to
the SUBRECIPIENT, as part. of any assurance, attestation, or monitoring
engagement during the program petformance period, SUBRECIPIENT agrees to
provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt
action can be taken by MDEQ to mitigate any elevated leyel-of uncontrolled risk
that could potentially impact MDEQ’s or the: SUBRECIPIENT "s.ability 1o comply
with Federal Award and/or subaward requirements.

SUBRECIPIENT agrees: that MDEQ has the right to perform monitoring
procedures -as ‘deemed appropriate by MDEQ based on the assessed, risk of
noncompliance.
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ATTACHMENT C

SUBAWARD TERMS AND CONDITIONS
FOR CONTRACTED PARTIES

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

The Contracted Party certifies that (a) it is eithera 1) state agency; 2) a validly organized
busiriéss that is authorized to. do business in the state of ‘Mississippi, 3) a nongovernmental
organization, or4) a political subdivision of the state of Mississippt with valid authority to enter
into- this-agreement and; (b) entry into and performance under this agreement is not restricted or
prohibited by any loan, security, financing, contractual; or other agreement ol any kind; and.{c).
natwithstanding any other provision of this Agreement t0.the contrary, that there:are no existing:
legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform
its obligations undér this agreement.

2. DEBARMENT AND SUSPENSION
Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it:

A. is not presently debarred, suspended, proposed for debarment, declared
ineligible, -or voluntanly excluded. from covered transaction by any federal departmcnt or
.agency or any political subdivision or.agency of the State.of Mississippi;

B. has not. within a three (3) year period preceding this Agreement, been
convicled of or had a civil judgment rendered -against it for commission of fraud or a
criminal offense in connection with obtaining, attempting Lo obtain, or performing a public
(federal, state. or local) transaction or contract under a public transaction;

C. has tot, within a three (3) 'ycar period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a violation of fedcral orstate
antitrust statules or commission of embezzlement, thefi, forgery, bribery, falsification or
destruction of records, making false ‘statements, of receiving stoleén property;

D.  is.not presently. indicted foror otherwise eriminally or civilly charged by a
governmental entity (federal, 'state or local) with commission of any ‘of these offenses
enumerated in Article 2.B. and Article 2.C., above; and,

E. has not, within a three (3) year period preceding this Agreement, had enec or
more public transactions (federal, state, or local) terminated for cauge or default.

This agrecment is subject to 31 C.F.R. Part 19.
3. INDEMNIFICATION
To the extent alowed by state:law, Contracted Party agrees to.indemnify and save, release

and hold harmless the Staté of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their emiployees and.officers, and the Department's-contractors from and against any-and all
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost,
including attorey's fees orexpenses on the part of any Contracted Party. their agents or employees
orany other parties arising. out. of or incident to, any and all Work under the terms of this
Agreement,

4. RELATIONSHIP STATUS

The Contracted Party ‘acknowledges and agrees that MDEQ is not a party, in any manner
whatsoever, to any contract between the SUBRECIPIENT and. the. construction contractor(s),
engineer(s), attorney(s), equipment supplier(s), contraclor(s), or between-any other-parties of any
kind whatsoever (hereinaftcr collectively referred to as “vendor™). The SUBRECIPIENT and
Coritracted Party also acknowledge and agree that any benefit to' vendors contracting with the
SUBRECIPIENT or Contracted Parties arising from-or associated with this. Agréement is strictly
incidental and all su¢h- vendors are not and are not intended to' be considered as. third-party
beneficiaries underany-agreement between MDEQ and the SUBRECIPIENT.

Uport execution ofany contract between the SUBRECIPIENT and any other party in regard
1o the project, MDEQ does not assume any-authorities, duties, responsibilities, or liabilities under
such contract. The SUBRECIPIENT and Contracted Party shall not have any authority te. bind or
otherwise obligate MDEQ, directly or indirectly, under any contract or-agreement between the
SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its. vendors
acknowledge and agree that any actioni taken by MDEQ in its role of grantor, or in its'separate and
distinct role as regulator shall not in any way change or alter its position-as. that of grantor.

MDEQ does not have any authority, duty. responsibility, or liabjlity in contract claims.or
dispute identification, negotiatien, resolution, or any other actions regarding contract claims-under
the contract(s) between the SUBRECIPIENT and any, othet party. The SUBRECIPIENT and the
Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment. on,
approv.e or discuss the merits of any contract claims presented by or to. any party.. Any MDEQ
reviews, approvals, observations, presence al meefings, written communications, verbal
communications or other actions are not to be interpreted as addressing the merits of any. claims,
nor are they to-be construed as. interpreting the contract between the SUBRECIPIENT and-the
Contracted Party or any.other parties.

5. ACCESS TO RECORDS

Provided Contracted Party is given reasonable advarice written notice and such inspection
is made during normal business hours of Contracted Party, then the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access to any -of Contracted Party’s hooks. documents, papers, and other rccords which :are
maintained or produced as a result of the Pro_]ect for the purpose: of making audits, investigations.
examinations; excerpts, transcriptions, and copies of such documents. This. right also includes
timely and reasonable access to the Contracted Party’s personnel for the purpose- ol iriterview and
discussion related 1o such documents. All records related to this. Agreement shall be retained by
Contracted Party for a minimum of ten (10) years after final payment is made underthis. Agreement
and all pcndmg matters are closed; however, if any audit, litigation or other action arising out of
or related in any way to this Project is commenced before the end of the ten (10) yearperiod, the
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records shall be retained forone (1) year after all issucs arising out of the action are finally resolved
or until the end of the ten (10) year period, whichever is later.

Contracted Party is not required to retain the above-mentioned recards for the ten { 10) year
period prescribed in this Section:and the *Right to Audit™ provision only if all of the following
conditions are satisfied:

A. Contracted Party- has provided all of the documents described above and in the
“Right to Audit™ provision toe MDEQ prior-to the expiration of the ten {10) year retention
period and a certification stating the same is'simultaneously provided in writing to MDEQ:

B. Noaudit, litigation or other action arising out of or related in any way Lo this Project
is commenced before Contractcd Party provides the records and corresponding
-eertification 10.MDEQ; in which casc, Contracted Party shall retain the records, until all
tssues arising out of the action are finally resolved; and

C. Contracted Party provides MDEQ a minimum of thirty (30) davs writlen notice
before providing the above-mentioned records and corresponding certification.

6. RECORD RETENTION AND RIGHT TO AUDIT

The Contracted Party shall maintain and retain books. documents, papers, financial records
and other records. including electronic records. as may be prescribed by the MDEQ or by
applicable federal-and state laws. rules, and regulations. Contracted Party shall retain thése records
for a peried of ten (10) years after final pavment. These records shali be made available during the
term of the Agreement and the subsequent ten (10) year period for examination, transcription, and
audit by MDEQ, the Mississippi State Auditor's Office, its.designees, or other authorized hodies,
including the Office of Inspector General. [f any- litigation, claim. investigation, or audit relating
to this Agreement-or an activity funded undcr the Agreement is started before the expiration of the
ten (10} year period. the records.must be retained until all litigation, claims. investigations. or audit
findings involving the records have been resolved and final-action taken.

7. RIGHT TO INSPECT WORK; SITE ACCESS

MDE(Q and thcir representatives, invitces, and consultants shall have acccss and. Lhe right
to conduct announced and unannounced -onsite and offsite physical visits to inspect all Work
hereunder. Upon request by MDEQ. Contracted Party shall provide MDEQ and its representatives.
invitees, #nd consultants ‘with the opportunity to participate in sitc inspections, meetings. and/or
teleconferences, as appropriate. related 1o the performance of the Work.

3. CONFLICT OF INTEREST

The Contracted Party covenants that he presently-has no inlercst and shall not acquire any
interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein.
where applicablé. or any other interest which would conflict in.any manner or degree with the
performance of his services hereunder. The Comracted Party funther covenants that. in the
perfortnance of this agreement, no person having any such interest shall be employed.




The Contracted Party agrees to establish safeguards to prohibit cmployees rom using
positions for a purpose that is or gives the appearance of being motivated by a desire for private
gain for themselves or others, particularly those with whom they have a fartiily, business. or other
tie.

9. COOPERATION AND EVALUATION

The Contracted Party agrees to assist and cooperate with the MDEQ or i(s duly designated
representatives in the: monitoring of the Project(s) to which the Agreement relates, and to provide
in form and manner approved by MDEQ such monitoring reports. progress reports. and the like as
may be required and to provide such reports at the times specified.

Further. the Contracted Party agrees to cooperate with MDEQ or its duly designated
representatives by providing timely responses 1o all reasonable réquests for information o assist
in evaluation of the accomplishments of the Projéct and the agreement for a period of ten (10)
years after the date en which the Final Reports-are provided.
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ATTACHMENT D
ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS
ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the
‘I'reasury, SUBRECIPIENT provides the assurances stated herein. The federal financial assistance
may include federal grants, loans and contrzels to provide :assistance to SUBRECIPIENT s
beneficiaries, Lthe use or rent of Federal land or property at below market value, Federal training. a
foan ‘ol Federal personnel, 'subsidies; and other arrangements with the intention of providing
assistance. Federal financial assistance does not encompass: contracts of guarantee or insurance.
regulated programs, licenses, procurement contracls by the Federal government at market value,
or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available
through the Department of the Treasury, including any assisiance that SUBRECIPIENT may
request.in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances
apply to all of the operations of SUBRECIPIENT s program(s) and activity(ies). so long as any.
portion of SUBRECIPIENT s program(s) ar activily(ies) is federally assisted in the manner
prescribed above.

1. SUBRECIPIENT ensures its current and Future compliance with Title V1 of the
Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, dental of the
benefits of. or subjection to .discrimination under programs and activities receiving federal
linancial assistance, of any person in the United States on the ground of race, color. or national
origin (42 U.8.C. § 2000d es seq.)..as implemented by the Department of the Treasury Title VI
regulations at 31 CFR Parl 22 and other pertinent executive orders such as Executive Order 13166,
directivés. circulars. policies, memoranda, and/or guidance documents.

2l SUBRECIPIENT acknowlcdges that Executive Order 13166, ~“Improving Access
to Services for Persons with Limited English Proficiency.” secks to improve access 1o federally
assisted programs and activities for individuals who. because of national origin. have Limited
English proficiency {LEP). SUBRECIPIENT understands that denying a person access. to its
programs, services, and activities because of LEP is a form of national origin discrimination
prohibited under Title VI of the Civil Rights Act of 1964 and the Depariment of the Treasury’s
implementing reguiations. Accordingly. SUBRECIPIENT shall initiate reasonable. steps. or
comply with the Department of the Treasury’s dircciives, (o cnsure that LEP persons have
meaning(u} access 1o its pregrams, services,.and activitics. SUBRECIPIENT understands. and
agrees that meaningful access may entail providing language assistarice services. including oral
interpretation and written translation where necessary. to ensure effective communication in
SUBRECIPIENT s programs, services, and activities.
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3. SUBRECIPIENT agrees to consider.the need for language services for LEP persons
when SUBRECIPIENT develops applicable budgets and conducts programs, serviccs, and
activities. As a resource, the Department of the Treasury has published its .LEEP gnidance at 70 FR.
6067. For more information on taking, reasonable steps to ptovide meaningful access for LEP
persons, please visit hup:/www.lep.gov.

4. SUBRECIPIENT acknowledges and agrees that compliance with the assurances
constitutes a condition of continued receipt of federal financial assistance and is binding upon
SUBRECIPIENT and SUBRECIPIENT’s successors, transferees, and assignees. for the period in
which such assistance is provided.

5.  SUBRECIPIENT understands and agrees that if any real property or structure is
provided or improved with the aid.of federal financial assistance by the Department of the
Treasury, this assurance obligates SUBRECIPIENT, or in the casc-of a subsequent transfer, the
transferee, for the-period during which the real property or structure is used for a purpose for which
the federal financial assistance is.extended or for another purpose involving the provision of
similar services or benefits. If" any personal property. is provided, this assurance obligates
SUBRECIPIENT for the period during which it retains ownership or possession of the property.

6. SUBRECIPIENT shall cooperate in any- enforcement or compliance review
activities by the Department of the Treasury of the aforementioned obligations. Enforcement may
include investigation, arbitration, mediation, litigation, :and monitoring of any settlement
agreements thal.may result from these actions. SUBRECIPIENT shall comply with information
requests, on-site.compliance reviews and reporting requirements.

7. SUBRECIPIENT shall maintain a complaint log and inform the Dcpartmenl of the
Treasury of any complaints of discrimination on the grounds of race; color, or national origin, and
limited.English proficiency covered by Title V1 of the Civil Rights Act of 1964 and implementing
regulations and provide, upon rcquest, a list of all such reviews or proceedings based on thc
complaint, pending or completed, including outcome, SUBRECIPIENT also must inform the
Department of the Treasury if SUBRECIPIENT has received no complaints under Title V1.

8. SUBRECIPIENT must provide documentation of an administrative agency’s or
court’s findings of nor-compliance of Title VI and efforts to ‘address the nen-compliance,
including any voluntary compliance or other agrecments between the SUBRECIPIENT and the
administrative agency that made the finding. I’ SUBRECTPIENT setiles a case or matter alleging
such discrimination, SUBRECIPIENT must provide documentation of the settlement. If
SUBRECIPIENT has not been the subject of any court or administrative agency [linding of
discrimination, please so state.
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Request to Modify MCWI Application or Sub-Award Agreement

This farm should be used when the Subrecipient determines that a modification to their MCWI Grant
Application or executed Sub-Award Agreement is needed. The commaon reasons that modifications are
requested are: (1) Project Name; {2) Scope of Work; {3) Project Schedule; (4) Project Budget; and/or (5)
Plans and Specifications.

GENERAL INFORMATION:

Applicant/Subrecipient Name: [City of Southaven

Application ID/Sub-Award ID:  [357-2-SW-5.6

Date of Request: [L1/25/2024 |

Responsible Official™: [Mayor 4| Darren Musselwhite

MODIFICATION TYPES:

(1) PROJECT NAME

Modification Needed? Yes No |:|

if yes, provide a short project name that captures the nature of the proposed project:

Drainage Improvement Projects - Carriage Hills Estates Storm Drainage Improvements and John's Creek Box Culvert Replacement

(2) SCOPE OF WORK

Modification Needed? Yes No |:|

If yes, what is the primary purpose of the prosed Project (choose one):

Drinking Water:l Addition to Scope
Stormwater Reduction of Scope D

Wastewater |:|

If a modified Scope of Work is needed, please provide a detailed Scope of Work for the proposed project.
This should include a brief explanation as to why the proposed project is a “Necessary investment”. Attach
additional pages if necessary.

The project will consist of two phases. The first phase will be the installation of new drainage
lines in the Carriage Hills Estates subdivision. The existing pipes in the subdivision are undersized
and are causing flodding. The second phase of this project will include replacing the box culvert
under Stateline Road at John* Creek. The existing box culvert is under sized and is causing
flooding upstream.

Phase 1 of this project is currently under construction and will be complete by December 2024.
Phase 2 of this project will follow the project schedule information below.

1 For counties, this shauld be the President of the Board of Supervisors. For municipalities, this
should be the Mayor. For utllity authoritles, this should be a corporate offlcer.




(4) PROJECT BUDGET

Modification Needed? Yes No |___|

MCWiI Grant Funds can be reallocated to another active grant agreement held by the Subrecipient.
NOTE: The total MCWI Grant Funds allocated to the Subrecipient cannot increase.

Please provide the Current Approved Budget and provide the Proposed Revised Budget below.

Current Approved Budget Proposed Revised Budget
MWl $ 613,042.76 MCw $2,012,396.50
LFRF
$ 613,042.76 LFRF $ 2,012,396.50
Transfer LFRF $0.00 Transfer LFRF $ 0.00
Other Funds
Other Funds $0.00 $ 0.00
Total
° $ 1,226,085.52 Total $ 4,024,793.00

If Proposed Revised Budget MCW!| Funds are decreasing, please provide the Grant Agreement Number
the funds are being reallocated, or indicate the if the funds are being returned to the MCW! Program.
If Proposed Revised Budget MCW| Funds are increasing, please provide the Grant Agreement Number
the funds are being reallocated.

131-2-DW-5.15 Amount(s): | $ 1,399,353.74

{5) PLANS AND SPECIFICATIONS

Modification Needed? Yes DNO

If yes, provide a copy of the plans and specifications for the proposed project. If applicable, provide a
copy of the revised proposed project map.




RESOLUTION AND CERTIFICATION

| certify that the information provided in this document is true and correct and that |, as the Responsible
Official, am authorized to request this medification. | also acknowledge that approval of this request is at
the discretion of the MDEQ Executive Director and if approved this request shall be considered as a
modification to the Applicant’s MCWI Application. | further acknowledge that this request does not modify
any executed Sub-Award Agreement and that my Sub-Award Agreement is not modified until it has been
executed by bothme and t Q Executive Director.

RESPONSIBLE OFFIQIAL?

Mayor

TITLE:

11/25/2024

DATE:

Please email this Modification Request Form to mewisubrecipient@horne.com.

2 For counties, this should be the President of the Board of Supervisors. For municipalities, this
should be the Mayor. For utility authorities, this should be a corporate officer.




MEMORANDUM OF UNDERSTANDING
Between
City of Southaven Board of Aldermen
and
Mayor Musselwhite

This Memorandum of Understanding (“MOU") is entered into by and between City of
Southaven (*Municipality”) Board of Alderman (“Board”) and the Mayor of Southaven
(*Mayor”) hereinafter the Parties. In consideration of those mutual undertakings, the Parties
agree as follows:

WHEREAS, the Board is designated to accept and administer funds from the federal
American Rescue Plan Act (“ARPA”), sections 602 and 603 of the Social Security Act as added
by section 9801 of the American Rescue Plan Act of 2021 (the “Act™), Pub. L. No. 117-2 (Mar.
11, 2021); and

WHEREAS, the Mayor is tasked with overseeing the day to day operations of the
Municipality, including but not limited to utilities, specifically drinking water, wastewater and
stormwater projects; and

WHEREAS, the Board must approve the Municipality’s budget and the Mayor executes
the expenditures; and

WHEREAS, the Parties desire to enter into this MOU to memorialize their
understanding of the mutual advantages of this cooperative relationship.

NOW, THEREFORE, the Parties agree to the terms and conditions set forth below:

|. Purpose

The purpose of this MOU is to memorialize an agreement to obligate the Municipality’s
ARPA State and Local Fiscal Recovery Funds (“Funds”) for those purposes set forth in the
Subaward Agreement between Southaven and the Mississippi Department of Environmental
Quality (“MDEQ”), MDEQ Agreement No. 325-2-DW-5.15 set forth in Attachment “A”, hereby
adopted and incorporated by reference herein, along with any current or future modifications
thereto (*MDEQ Subaward Agreement”).

Il. Conditions and Scope

The Board agrees to appropriate and the Mayor agrees to expend the Funds to perform
the "Scope of Work,” as set forth in Attachment A and Article 2 of the MDEQ Subaward
Agreement, for the “Project” as set forth in Article 2 of the MDEQ Subaward Agreement.



l1l. Amount

The Board agrees to provide and obligate the Funds in an amount not to exceed the
funds as set forth in Article 7. A.ii of the MDEQ Subaward Agreement and the Mayor agrees to
expend the Funds in such amount.

V. Term

The MOU shall be effective from the date executed below and shall expire on January
1, 2027.

V. Binding Effect

The MOU shall be binding upon the Parties hereto and upon any respective successors
and assigns of the Parties.

VI. Obligation of the Parties

The Parties agree to the following obligations under this MOU:

a. The Board agrees to provide the Mayor the Funds in an amount not to
exceed the amount set forth in Article 7.A.ii of the MDEQ Subaward
Agreement.

b. The Mayor shall expend the Funds in amount not to exceed the amount set forth
in Article 7.A.ii of the MDEQ Subaward Agreement to pay for the cost of the
Scope of Work necessary to implement the Project.

c. The Mayor shall follow federal and state procurement and expenditure
requirements as required by and set forth in the MDEQ Subaward Agreement.

d. The Mayor shall ensure a complete procurement file for each contract necessary
to perform the Scope of Work in the Subaward is submitted to MDEQ with
reimbursement requests in accordance therewith.

VIl. Applicable Law

This MOU shall be governed by and construed in accordance with the laws of the State
of Mississippi.




7"
Agreed to this the — day of December, 2024.

] /%/\—__

- v
Mayor Pro Tem, Board
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Agreed to this the day of December, 2024.
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ATTACHMENT “A”
ORIGINAL EXECUTED MCWI SUBAWARD AND SUBSEQUENT EXECUTED MODIFICATON




MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT

STATE OF MISSISSIPPI MDEQ AGREEMENT NO. 325-2-DW-3.15
COUNTY OF HINDS

SUBAWARD AGREEMENT

This document is a Subaward Agreenient (this “Agreement”) between the Mississippi
Department of Environmental Quality (“MDEQ™), a Pass-through entity as defined in 2 C.F.R. §
200.1. and City of Southaven, UE] Number: JSKMCK21XKP7 (“SUBRECIPIENT™, and together
with MDEQ. the “Parties”, and each, a “Party™) to provide grant funds for the Work conducted
under the Mississippi Municipality and County Water Infrastructure (“MCWI™) Grant Program
(the “Program™) as specified in Article 4. '

i SOURCE OF FUNDS

The grant funds provided by this Agreement are made available pursuant to the
Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. § 49-
2-131), provided through funds awarded to the State of Mississippi pursuant to the American
Rescue Plan Act of 2021 ("ARPAT™), Public Law 117-2 (March 11, 2021}, provided through the
U.S. Departmient of Treasury pursuant to Federal Award # SLFRPQ003 and CFDA No. 21.027
(Coronavirus State and Local Fiscal Recovery Fundsyawarded on May 10, 2021. and subsequently
to MDEQ through Mississippi Senate Bill 3056. 2022 Regular Session (April 26, 2022) and
Mississippi House Bill 1716, 2023 Regular Session (March 22, 2023).

2. PROJECT
Under this Agreement, MDEQ agrees to-disburse funds to SUBRECIPTENT in accordance
with the terms herein to reimburse the costs associated with SUBRECIPIENT s implementation

of the project entitled “Whitworth Water Treaiment Plant Upgrades and Generator Replacements™
(the “Projeet™).

3. PURPOSE

The purpose of this Project 1s to make a necessary investment in an upgrade to
SUBRECIPIENT s inlrastructure. The Praject is not for Research and Development.

4. SCOPE OF WORK

SUBRECIPIENT shail performy the tasks as described and identified in Attachmeni A,
Scope of Work {the “Work™).

5. TERMS AND CONDITIONS

SUBRECIPIENT is subject to U.S. Treasury's regulations governing. ARPA, and all
applicable terms and conditions in 2 C.I.R. Part 200 ol thc Office of Management and Budget




("OMB™) Uniform Guidance for Grants and Cooperative Agreements. as amended. including
Appendix 11 ta Part 200. and all other OMB circulars. executive orders or other federal laws or
regulations applicable to the services provided under this Agreement. All of these terms and
conditions o this Agreement apply 1o SUBRECIPIENT and, .as applicable. its
Contractors/Contracted Parties.

6. PERIOD OF PERFORMANCE

The Period of Performance shall commence upen the execution of this Agreement and shall
end on September 30, 2026. Costs incurred on Marcli 3. 2021. or thereafter, but prior 10 the
commencement of the Period of Performance may be reimbursed provided MDEQ determines
such costs are allowable and eligible. SUBRECIPIENT -agrees to complete all tasks included in
the Scope of Work within this Period of Performance, unless otherwise specified in writing by
MDEQ. II. at any time during the Pertod of Performance of this Agreement, SUBRECIPIENTT
determines. based on the Work performed to date. thal the Wark cannot be completed within the
Period of Performance. SUBRECIPIENT shall so nolify MDEQ immediately in writing.

Failure 10 adhere to the requirements placed an MCWI funds can result in termination of
this Agreement and may result in a demand for repayment by MDEQ. Morzover. it MDEQ is
required 1o retucn any funds as a result of misspending-an the part of SUBRECIPIENT, MDEQ
reserves the right to seek and receive repayment of the amount of funds in question.

7. CONSIDERATION AND PAYMENT

A, Project Cost. The total Project cost shall not exceed $1,400,000.00. with
said amount broken down-as follows:

i MCWI Grant Funds shall not exceed $613,042.76;

i The Local Fiscal Recovery Funds (“LFRF®) received by
SUBRECIPIENT from.the U.8. Treasury or the Mississippi Department of Finance
and Administration used as matching funds in' this Agreement shall not exceed
$613,042.76:

iii.  Any LFRT transferred to SUBRECIPIENT from a county or
municipality (“Transferred LFRF™) shall not exceed 50.00:

iv. Any other funds that SUBRECIPTENT obligates(ed) 1o the project
that are not eligible for MCWI match (“Other Funds™) shall not exceed
'$173,914.48.

B. Professional fees that will be reimbursed with MCW! Grant Funds shall not
exceed $56,000.00. This amount is included in, and is not in addition to, the: maximum
MCWI Grant Funds specificd in Article 7.A.1, above and Article 7.C., below.

SUBRECIPIENT understands and acknowledges that the amount of professional
fees, as defined in the MCWI Regulations. Rule [ E. (18). that may be matched with
MCW1 Grant Funds is limited 10 nio more than 4% of the total amount of ¢osts actually
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incurred on the Project. which in no case may be more than the total Project cost sct forth
in Article 7.A.. above..

C. Cansideralion. -As eonsideration for the performance of the 1asks included
in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT .an.amount not to exceed
Six Hundred Thirteen Thousand Forty-Two Dollars and Seventy-Six Cents
($613,042.76) (the “Maximum Amount™).

MDEQ is under no obligation 1o provide funds to SUBRECIPIENT if
SUBRECIPIENT has hot met, or does not continue to. meet, minimum federal requirements
to receive funds, such as but not limited to. adhering to applicable procurement
requirements found in 2 C.F.R. Part 200 ex af. Moreover, MDEQ bears no responsibility
relative to SUBRECIPIENT s expenditurc of its own. funds. To thatend, in the process of
review of documentation for reimbursement. as.well as compliance monitoring aclivities
associated with the Program. MDEQ is not responsible or liable for any expenditure made
by SUBRECIPIENT with its funds. As such. SUBRECIPIENT is-solely responsible for
compliance with federal .and state requirements associated with its LFRF, its LFRY
Transferred Funds, and any other funds it uses towards its Project that are not.a part of the
MCWI Grant Funds. SUBRECIPIENT must substantiaie all expenditures.in a compliant
manner. MDEQ is under no obligation to. reimburse costs incurred that are not
demonstrably compliant with federal and staie law,

D. Payment. Subject to avatlable funding. as set forth in the terms and
conditions ‘of this Agreement, MDEQ shall pay all properly invoiced amounts due to
SUBRECIPIENT within forty-five (45) days after MDEQ s receipt of such invoice, except
for any amounts disputed by MDEQ in good Taith. Legislative approval may be required
where MDEQ receives any ¢laim of payment from: SUBRECIPIENT that includes Work .
performed outside a.one (1) year period from receipt of such invoice.

i. Request for Pavment. SUBRECIPIENT shall request payment of
funds hereunder for Project costs on -a reimbursement basis (such requesis.
“Reimbursement Requests™). unless otherwise ‘directed by MDEQ.
SUBRECIPIENT shall submit Reimbursement Reguests and supporting
documentation of costs incurred as required by MDEQ to the MCWI
Retmbursement Portal. located ‘al hups://www.mswaterinfrastructure.com. All
Reimbursement Requests fortime periods ending June 30 of any vear. during the
Pcriod of Performance under this Agreement. shall be submitted no later than July
31 of that'same year. Final invoice(s) shall be submitted t0-MDEQ no later than
September 30, 2026. The Reimbursement Request shall include, at a minimum,
breakdowns of personnel. position. dates worked, tasks performed, and totals for
contract costs, materials. supplics and equipment. in¢luded in the Reimbursement
Request. SUBRECIPIENT shall make Reimbursement Requests in accordance
with the following procedures.and subject to the following terms and conditions:

l. SUBRECIPIENT may make Reimbursement Requcsts no
more frequently than once monthly during the Period of Performance.of this
Agreement.
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2. SUBRECIPIENT shall reguest payment under this

Agrcement orily for the costs necessary to complete the Scope of Work
specifically stated and required under this Agreement,

3. SUBRECIPIENT shall not request payment under this
Agreement lor other services or other work the SUBRECIPIENT or its
contraclors may provide under any other Subaward or Contract not related
Lo this Projcet.

4, SUBRECIPIENT shall provide on each Reimbursement
Request the amount of its LFRF, Transferred LFRF and Qther Funds
expended. SUBRECIPIENT shall also provide the amount requested for
professional fees. MDEQ will then determine the amount:of MC W] Grant
Funds that cach Reimbursement Request-qualifics for within the Program
rcgulations and procedures.

5. SUBRECIPIENT undeérstands thal no payment, including
final payment, shall be interpreted as acceptance of defective and
incomplete Work, and SUBRECIPIENT shall remain responsible for
performance in strict compliance with this Agreemeni. If MDEQ rejects,
condemns or fails to approve-any part of the Scope of Work. it may issue a
Notice 1o Cure or terminate this Agreement.

6. MDEQ reserves the right to refuse 1o pay all or any part of
the funds requested in a Reimbursement Request for any of the following
reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking
reimbursement for are not reasonable-or necessary far the comipletion of the
Work .in this Agreement, 2) at MDEQ's discretion, the costs are ineligible
for reimbursement under this Project, 3)-at the time the request is submitted
SUBRECIPIENT has failed to comply with any terin or condition of this
Agreement, 4) at Lhe time the request is submitted the SUBRECIPIENT has
otherwise failed 1o perform-the Work to date in accordance with the Scope
of Work. or 3) at the time the request is-submitted the SUBRECIPIENT has
otherwise failed to comply with applicable state. Tederal. or local laws and
regulations.

ii. Indirect Cost Rate.  Reimbursement of indirect costs andfor
overhead is not allowed under this Agreement.

E. Limirations on Expenditires.  MDEQ shall reimburse SUBRECIPIENT
only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and
necessary to-carry out the:Scope of Work described in Attachment A: (ii) documented by.
contracts or other evidence ol liability and (iii) incurred in accordance with all applicable
requirements for the expenditure of Tunds payable-under this Agreement.

E. Improper Pavmenis. Any item of expenditure. by SUBRECIPIENT under
the terms of this Agreemem which is found by auditors. investigators. other authorized



representatives.of MDEQ. the ULS. Treasury, the Mississippi State Auditor or other federal
or state instrumentality to be improper. undllowable. in violation of federal or state law, or
the terms of this Agreement, or involving any fraudulent. deceptive, or misleading
representations or activities ol SUBRECIPIENT shall become SUBRECIPIENT's
liability, and shall be paid solely by SUBRECIPIENT. immediately upon notification of
such, from funds: other than those provided by MDEQ under this Agrcement. This
provision shall survive the expiration or termination of this Agreement.

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for
the completion of the Work in this Agreement and/or that are deemed ineligible must be
returned to MDEQ immediately upon receiving MDEQ's written notification for return of
funds.

G. Clawback. |f funds are expended improperly or i an expense submiited for
reimbursement is disallowed or deemed ineligible under federal. state or lacal laws. and
regulations, then payments to SUBRECIPIENT may be subject io clawback by MDEQ,
the State of Mississippi or the U.S. Treasury.

8. AMENDMENTS OR MODIFICATION

This Agreement may only -be amended. modified. or supplemented by written agreement
signed by the Parties hereto.

9. PROGRESS REPORTS

SUBRECIPIENT shall provide required progress reports during the Period of Performance.
ol this Agreement in a format prescribed by MDEQ: These reports shall be submitied in accordance
with the following schedule, which may be amended from time 1o time:

REPORTING PERIOD DEADLINE
October — December January 15
January — March April 15
Aprit — June July I35

July — September October |5

This provision shall survive the expiration or termination of this Agreement with respect
to any.reports which SUBRECIPIENT is required to submit to MDEQ following the expiration or
icrmination of this Agreement.

10. FAILURETO TIMELY PERFORM

SUBRECIPIENT shall take all reasonable measures to ensure MCW1 Grant, Funds.and
LFRF used for MCWI matching funds are obligated by 11:59 p.m. on August 30, 2024.
SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and
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LFRF used for MCWI matching funds by 11:39 p.m. on August 30. 2024, may result in MDEQ
madilying the MCWI Grant Funds awarded or terminating this Agreement.

[{'SUBRECIPIENT refuses or fails to perform-any of the provisions of this Agreement
with such diligence as will.ensure its completion within the time specified in this Agreement or
any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwisc fails to satisfy the
Agreement provisions or commils any other substantial breach of this Agreement, MDEQ may
notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or
nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ,
MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement orsuch part of the
Agreement as to which therc has been delay or a failure to perform properly.

Notwithstanding termination of the Agreement and subject to any dircctions by MDEQ.
SUBRECIPIENT shall take timely, reasonable, and necessary action Lo protect and preserve
propetty in the possession of SUBRECIPIENT in which the State has an interest.

(1. FINALPAYMENT AND REPORT

When SUBRECIPIENT lias performed all the Work, SUBRECIPIENT shall transmit to
MDEQ a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report™).
The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of
Project completion in a format prescribed by MDEQ. Upon-aceeptance of Final Report, MDEQ
will process final Reimbursement Request.

Upon satisfactory completion of the Work performed undcr this Agreement. as a condition
before final payment under this Agreement or as a termination settlement under this Agreement,
SUBRECIPIENT shall certify 10 MDEQ. on a form provided by MDEQ. that the final payment
amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no
additional payment for it$' Work under this Project will be submitted for reimbursement. Unless
otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Parties
in this Agreement, final payment under this Agréement or settlemicnt upon termination of this
Agreement shall not constilute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties
under this Agreement.

In consideration of the exccution of this Agreement by MDEQ, SUBRECIPIENT agrees
that acceptance of final payment from MDEQ will constiute an agreement by SUBRECIPIENT
to release and forever discharge MDEQ. its agents, employees. officers. representatives, affiliates,
successors.and assigns from any and all claims, demands. damages. liabilitics. actions, causes ol
action or suits.of any nature whatsoever, which SUBRECIPIENT has at the time of aceeptance of
final payment or may thereafter have, arising out of, in connection with or in any way relating 10
any and all injuries and damages of any kind as a result. of or in any way relating to this Agreement.

12, FINANCIAL MANAGEMENT AND COMPLIANCE

MDEQ réquires that SUBRECIPIENT have in place, prior to the receipt of funds, a
financial management system that will be able to isolate.and trace every dollar funded under this
Agreement from receipt to expenditure and have on file appropriale support documentation for
each transaction. Examples of documentation include but are not limited 1o copies of checks paid



1o -vendors, vendor invoices; bills of lading, purchase vouchers, payrolls. bank. statements and
reconciliations, and real property and casement appraisals. Prior+o the submittal of any such
documentation te MDEQ. SUBRECIPIENT shail redact, in .accordance with the definition of
“Protected Personally ldentifiable Informalion™ (“Protected P11} as detined in 2'C.F.R. § 200.1,
all information reflecting an individual's first name or first initial and last namé in combination
with any one or more of types of information, including, but not limited {o, social security number,
passport number; credit card numbers, clearances, bank numbers, biometrics, date and place of
birth. mother's maiden name, criminal. medical and financial records, educational tran.sci:ips. This
does not include PII as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed.
SUBRECIPIENT and any Contracted Partics (as such term. is defined in Article 13 of (his
Agreement) are limited to the travel rates of the State of Mississippi. including dining and hotels.
in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT
shall audit any such invoice for-same. clearly indicating the actual expense and the adjustrment. if
any.

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as
part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees
to submit to and cooperate with MDEQ 1in any additional risk assessment evaluation and periedic
audit procedures to ensure adequate financial management of all funds. Further, SUBRECIPIENT
shall continue to implement any recommendations and/or corrective action -plan sct forth in the
report transmitted to SUBRECIPIENT based on the findings of the systems. and processes for
financial management, a copy of which is altached hereto as Attachmen B and incorporated herein
in its entirety.

13, CONTRACTS

SUBRECIPIENT shall be responsible for accountability of tunds. compliance with Project
specifications, and Project management by its contractors. MDEQ shall not bear responsibility for
any liability caused or incurred by-any:contractor in performing Work. MDEQ shall not be deemed
by virtue of this Agreement to have any contractual obligation to, or relationship-with, any of
SUBRECIPIENT’s contractors: and the Parties agree and acknowledge that. as between MDEQ
and SUBRECIPIENT, all Work shall be dcemed to be the responsibility of, and performed by.
SUBRECIPIENT. No centractor or other recipient.of funds from MDEQ .under this Agreement
shall be deemed 10 be an agent. representative. employee or servant of MDEQ in connection with
this Agreement. The parties with whom contracts or subaward agreements are entered into by the
SUBRECIPIENT shall be referred to-herein as “Contractor™, “Contracted Party™. or “Contracted
Partics™. In addition 1o ensuring that its Contracted Parties follow the applicable terms in this
Agreement. SUBRECIPIENT shall require all terms and conditions set forth in Attachments A
and C attached herelo to be included in all agreements between ihe SUBRECIPIENT and
Contracted Parties. and in all agreements between Contracted Parties and Contracied Parties”
contractors?sub-c_ontractors.

14,  APPLICABLE LAW

The Agreement shail be .governed by and construed in accordance with the laws and
regulations of the State of Mississippi and. applicable federal law excluding. its conflict of laws
provisions, and any litigation with respect thereto shall be brought in the courts of the Statc.




SUBRECIPIENT shall comply with applicable federal. state. and local laws and regulations.
including. but not limited to, the following:

A, Authorizing Statutes. Section 603 of the Social Security Act (42 US.C. §
§03). as added by section 9901 ot the American Rescue Plan.Actof 2021 (Pub. L. No. 117-
2) and the Mississippl Municipality and County Watér Infrastructure Grant Program Act
of 2022 (Miss. Code Ann. § 49-2-131).

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 (Coranavirus
State and Local Fiscal Recovery Funds), as adopled in the Coronavirus State and Local
Fiscal Recovery.Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021
through March 31,.2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022
through the end of the ARP/CSLFRF award term). and other subsequent regulations
implementing Section 603 of the Social Sccurity Act (42 U.S.C. §803), as well as MDEQ
regulations. entitled “Mississippi Commission on-Environmental Quality Regulations tor
the Mississippi Municipality and County Water Infrastructure Grant Program.™

C. Guidarnce Documents. Applicable guidance documents issued from time-
to-time by the US Department of Treasury and MDEQ. including the currently applicable
version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery
Funels.?

D. Licénses, Certifications, Permits. Accreditation. SUBRECIPIENT shall
obtain and keep. current any license; certification, permit, or accreditation required by
federal, state, or local law-and shall submit to MDEQ proof-of any licensure, certification.
permit or accreditation upon request.

15.  AVAILABILITY OF FUNDS

It is expressly understood and agreed that the obligation of MDEQ to proceed under Lhis
Agreement is conditioned upon the availability of the funds from. state, federal, .and/or other
funding sources. If the funds anticipated for the continuing fulfillment of the Agreement are. at
any time. not forthcominy or insufficient, either through the failure of the federal government to
provide funds or of the State of Mississippi w0 appropriate funds or the discontinuance .or material
alteration of the program-under which funds were provided or if funds are not otherwise available
10 MDEQ. MDEQ shall have the right upon ten (10) working days written nolice to the
SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or cxpenses to
MDEQ of any kind whaisoever. The effective date of termination shall be as specified in the notice
of termination.

16. REPRESENTATION REGARDING CONTINGENT FEES

SUBRECIPIENT represents that it has not rctained a person to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee.

! htipsvtheme.treasury.gov/system/files/ | 36/SLFRF-Compliance-and-Reporting-Guidance.pdf.



17. REPRESENTATION REGARDING GRATUITIES

SUBRECIPIENT represents that.it has not violated, is not violating, and promises that it
will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the
Mississippi Public Procurement Review Board Office of Personal Service: Contract Review Rules
and Regulations and Section:9.105 (Gratuities). of the Mississippi Procuremienit Marnual.

18. UNIFORM ADMINISTRATIVE REQUIREMENTS

SUBRECIPIENT shall ¢omply with the Uniform Adminisirative Regquirements, Cost
Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200 (“UG™), as adopted by
the Department.of Treasury.at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for
ARP/CSLFRF (21.027). These requirements-dictate how SUBRECIPIENT must administer the
Subaward and how MDEQ must oversee SUBRECIPIENT. As 3 condition of receipt of the grant
funds authorized in this Agreement, SUBRECIPIENT agrees to watch the video entitled
“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview” found
at https://www.mswatetinfrastructure.com.

The applieable UG provisions are as follows:

e Subpart A, Acronyms and Definitions;
Subpart B, General Provisions;

o Subpart C, Pre-Federal Award Requirements.and Contents of Federal
Awards (except.2 C.F.R. §§ 200:204, 205, .210, and .213);

-  Subpart D, Post Federal Award Requirements (except 2 C.F.R. §§
200.305(b)(8) and (9), .308; .309, and .320(c)(4));

e Subpart E, Cost Principles;

e Subpart F, Audit Requirements;

e 2 C.F.R. Part 25 (Universal Tdentifier and System for, Award
Management);

e 2.C.F.R. Part 170 (Reporting Subaward and Executive Compensation
Information); and

e 2 C.F.R.Part 180 (OMB Guidelines to Agencies on Governmentwide.
Debarment and Suspension (Non-procurement)).

SUBRECIPIENT shall document compliance with UG requirements, including adoption
and implementation of'all required policies and procedures within thirty (30) days of thé execution
of this Agreement and during all subsequent reviews during the term of the Agreement. It is
SUBRECIPIENT’s responsibility to comply with all UG requirements. Failureto do so'may result
in termination .of the Agreement by MDEQ.

All real property acquired or improved, and equipment or supplies purchased in whole or
in part with MCW1 Grant Funds and/or LFRF, must be used, insured, managed, and disposed of
in accordance with 2.C.F.R. §200.311 through 2 C.F. R. §200.316.




19. SUBAWARDS

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must
include-and incorporate. the terms and coriditions of this Agreement and any -attachments; in ali
lower tier Subawards. Further, SUBRECIPIENT, who makes a Subaward, must follow and carry
out all the responsibilities 6f:a Pass-through entity described at 2 C.F.R. Part 200.

20. COMPLIANCE WITH LAWS

SUBRECIPIENT understands that MDEQ: is an equal-oppertunity employer and therefore,
maintains-a-pelicy which prohibits.unlawful discrimination based on race, color, creed, sex, age,
national origin, physical handicap, disability, genetic information, or any othier consideration made
unlawful by federal, state, or local laws. All such discrimination is unlawful,-and SUBRECIPIENT
agrees ‘during the Period ‘of Performance of the Agreement that SUBRECIPIENT will strictly
adhere to this policy in its employment practices and work performance under this Agreement.
SUBRECIPIENT shall comply with, and all activities under this Agreement shall be subject to, all
applicable federal, state, and local laws and regulations, as now existing and as may be amended
or modified.

SUBRECIPIENT along with any sub-grantee, contractor, subcontractor, stccessor.
transferee, and assignee shall comply with Title V1.of the-Civil Rights Act of 1964, which prohibits.
recipients of federal financial assistance: from excluding from a program or activity, denying
benefits of, or otherwise discriminating against a person on the basis of race. color, or national
origin (42 U.S.C. § 2000d ¢f seg.). as implemented by theDepartment of the: Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference-and made a part of this
Agreement. Title VI also includes protection to.persons with “Limitcd English Proficienicy™ in any
program or activity receiving fcderal financial assistance, 42 U.8.C. § 2000d et seq., as
implemented by the Department of the Treasury’s Title Viregulations, 31 CFR Pari 22, and herein
‘incorporated by reference and made a part of this Agreement. Further, SUBRECIPIENT agrees 1o
comply with:the provisions of Attachment D to this Agreement.

Nothing contained in this Agreement may be deemed or construed in-any way to stop, limit,
or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or-other
powers or functions.

SUBRECIPIENT is required to review and understand the requirements, limitations and
restrictions placed upon them under ARPA, including the information provided by the State and
Local Fiscal Recovery Fund Final Rule.?

SUBRECIPIENT is required to review and understand the requirements; limitations and
restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure
Grant Program Act of 2022 (Miss. Code Ann. § 49-2-131).°

2 hittps:#/Wwwv.gdvinfo:gov/content/pki/FR-2022-01-27/pdf2022-00292.pdf
3 hitp:/fbillstatus.ls.state. ms. us/documents'2023/pdt/S B/2400-2499/S B24445G. pdf.
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SUBRECIPIENT is required to réview and understand the requirements, limitations and
restrictions placed upon them under the Reguiations promulgated by MDEQ:*

21.  STOP WORK ORDER

A. Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at
any time and without notice to any surety, requirc SUBRECIPIENT 10.stop all orany part
of the Work called for by this Agreement. This order shall be for a specified period not
exceeding ninety (90) days after the order is delivered to. SUBRECIPIENT, unless. the
Parties agree to any fuither period. Any such order shall be identified specifically as a stop
work order issued pursuant to this clause. Upon receipt of such an.order, SUBRECIPIENT
shall forthwith comply. with its terms and take all reasonable steps.to minimize the
occurrence of costs allocable to the Work covered by-the order during the period of work
stoppage. Before the'stop work order expires, or within any (urther period to which the
Parties shall have agreed, MDEQ shall either:

i cancel the stop-work erder; ‘or

ii. terminate the Work covered by such: order as provided in: the
Termination for Default clause or the Termination for Convenience clause of this
Agreement.

. B. Cancellation or Expiration of the Order. 1f a stop work order issued under
this clause is-canceled at-any time during the period specified in the order or if the pericd
of the order or any extension thereof cxpires, SUBRECIPIENT shall have the right to
resume Work. An appropriate adjustinent may be:made in the Period of Performance or
Maximum Amount, or both; and the Agreement shall be modified in writing accordingly
if:

i. The stop work order results in an ingrease in the time required for,
or in SUBRECIPIENT s cost properly allocable to, the performance ol any part of
this. Agreement; and

ik SUBRECIPIENT provides.a written claim for such an adjustment
within thirty (30) days after the end of the period of work stoppage; provided that
MDEQ decides that the facts justify such action and any such claim assertcd may
be received and acted upon atany time prior to final payment under this Agreement.

C. Termination of Stopped Work: If a-stop work order is not canceled and the
Work covered by such order is terminated for default or convenience, the reasonable costs
resulting ftom the stop work order may be allowed by adjustment or otherwise.

22, E-PAYMENT

SUBRECIPIENT agrees to accept all payments in United States:currency via the State of
Mississippi’s electronic payment and ‘remittance vehicle. MDEQ -agrees to make payment in

4 hitups://mswatcrintrastructure:com/wp-content/uploads/2022/07/MC W1-Granl-Program-Regulations-revised-12-16-22.pd{”
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accordance with Mississippi law on “Timely Payments for Purchases by-Publi¢ Bodies,™ which
generally provides for payment of undisputed amounts by the-agency within forty-five (45) days
of receipt of invoice. Miss. Code Ann. § 31-7-305.

23. INTERVENTIONS

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement,
MDEQ may initiate an intervention, in accordance with 2/C.F R. §200.208 and 2 C.F.R. §200.339.
The degree of SUBRECIPIENTs performance or compliance deficiency will determine the degree
of intervention. Al possible interventions are listed below and will depend on the degree of
deficiency in- SUBRECIPIENT’s performance or compliance deficiency.

If MDEQ determines that an intervention is warranted, it shall provide written notice to
SUBRECIPIENT of the intervention within:thirty (30) days of the completion of a report review,
desk review, onsite-review, audit review, or procedures engagement review, or as-soon as possible
after MDEQ otherwise learns of a.compliance or performance deficiency related to the execution
of this Agreement. The written noétice shall notify SUBRECIPIENT of the fotlowing telated to.the:
intervention:

(1) The nature of the additional requircments;

{(2) The reason why the-additional requirements are being imposed;

{3) The nature of the action needed Lo remove the additional requirement, if applicable;
{#4) The time.allowed for completing the actions if:applicable; and

{5) The method for-requesting reconsideration of the additional requirements imposed.

MDEQ may impaose, but js;not limited 10, the following interventions on SUBRECIPIENT,.
based on the level of the ¢ompliance or performance deficiency that MDEQ determines:

Level 1 Interventions. These interventions may be required for minor compliance or
performance issues:

(1) SUBRECIPIENT addresses specific internal control, documentation, financial
management, compliance, or performance issues within a specified time period,
and/or

.(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or

(3) More frequent monitoring by MDEQ: and/or

.(4) Required SUBRECIPIENT technical assistance or:training,

Level 2 Interventions. These interveritions may be required for more seriotis compliance
‘or performance issues:

(1) Restrictions:on funding payment requests:by SUBRECIPIENT; and/or

(2) Disallowing payments to:SUBRECIPIENT;and/ot

(3) Requiring repayment for disallowcd cost items; and/or

(4) Imposing probationary status'on SUBRECIPTENT.

Level 3 Intervéntions. These interventions may be required for significant and/or
persistent compliance or performance issues:
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(1) Temporary or indefinite funding suspension to SUBRECIPIENT: and/or
(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or
(3) Terminate funding to SUBRECIPIENT in the current year; and/or

(4) Initiate legal action against SUBRECIPIENT.

Interventions will remain in place until the: underlying performance or compliance
deficiency is addressed 1o the sole satisfaction of MDEQ

24.  E-VERIFICATION

If applicable, SUBRECIPIENT represents and certifies that it will ensure its Lompliance
with the Mississippi Employment Protection Act of 2008 and will register and participate in the
status verification system for all newly hired cmployces. Miss. Code Ann. §§ 71-11-1, et seq. The
term “employee™ as useéd herein means any person that is hired to perforin work wlthm the State.
As used herein, “status verification system™ means the lllegal Immigration Reform and
Imrigration’ Responsibility Act of 1996 that is operated by the United States Department of
Homeland Security, also known as the E-Verify Program, or any other successor electronic
verification'system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records
of such compliance. Upon request of the State of Mississippi and after approval of the Social
Security Administration or Department of Homeland Security, when required, SUBRECIPIENT
agrees to provide a copy of each such verification.. SUBRECIPIENT further represents :and
certifies that any person- assigned to perform services hereafter meets the employment eligibility
requirements of all immigration laws.

25. TRANSPARENCY

This Agreement, including any accompanying exhibits, attachments, and appendices, is
subject to. the “Mississippi Public Records Act of 19837 and.its.exceptions. See Miss, Code Ann,
8§ 25-61-1 er seq. and Miss. Code Ann. § 79-23-1. In addition, this Agreement is subject to the
provisions of'the Mississippi Accountability and Transparency:Act of 2008. Miss. Code Ann. §§
27-104-151, et seq. Unless exempted.from disclosure due to a court-issued protective order, a copy
of this executed Agreement may be posted to the Department of Finance and Administration’s
independent agency Agreement website for public access at
hitps://www:transparency.mississippi.goy. Information .identified by SUBRECIPIENT as trade
secrets or other proprietary information, including confidential vendor information, or any other
information which is required to be confidential by state or federal law or outside the applicable
freedomn of information statutes will be.redacted.

26. PAYMODE

Payments by state'agencies using the statewide accounting system shall be-made and
remittance information. provided électronically as directed by MDEQ. These payments shall be
d'epositcd into the bank account of SUBRECIPIENT s.choice. MDEQ:may, at its sole discretion,
require SUBRECIPIENT to Submiit invoices and supporting documentation electronically-at any
time during the Period of Performance of this Agreement, SUBRECIPIENT understands and
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agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States
CLULrency.,

27. TERMINATION

The Agreement may be terminated as follows:
A. Termination For Convernience.

The: MDEQ may, when the interests of the State so require. terminate this
Agreement in whole or in part, for the convenience of ihe State. MDEQ shall give
written notice of the termination to SUBRECIPIENT specifying the part of the
Agreement termindted and when termination becomes effective.

B. Termination For Defauls.

[f SUBRECIPIENT refuses or fails to perform any of the provisions of this
Agreement with such diligence as will ensure jts completion within the time
specified in this Agreement or any extension thereof or otherwise fails to satisfy
the Agreement provisions or commits any other substantial breach of this
Agreement. MDEQ may notity SUBRECIPIENT in writing of the delay or
nonperformance, and if not cured in ten (10) days-or any longer time specified in
writing by MDEQ, MDEQ may lerminate SUBRECIPIENT's right to proceed with
the Agreement or such part of the Agreement as to which there has been delay or a
failure to properly perform.

Notwithstanding termination of the Agreement and subject to any directions
by MDEQ; SUBRECIPIENT shall take timely, reasonable, and necessary aétion o
protect and preserve property in the possession of SUBRECIPIENT in which the
State has an interest.

C. Termination Upon Bankrupicy.

This Agreement may be terminated in whole or in part by MDEQ upon
written notice to SUBRECIPIENT. if SUBRECIPIENT should become the subject
of bankruptcy or receivership proceedings. whether voluntary or involuntary. or
upon the execution by SUBRECIPIENT of an assignment for the benefit of its
creditors. In the event of such termination, SUBRECIPIENT shall be entitled 1o
recover justand equitable compensation for satisfactory Work performed under this
Agreement, but in no case shall said compensation exceed the total Maximum
Amount.

28.  DISPUTES
Belore pleading to aiy judicial system at any level, SUBRECIPIENT must -exhaust all
administralive remedies. A written complaint must first be sent to the Executive Director of

MDEQ. The decision of the Executive Dircctor shall be reduced to writing and a copy thereof
mailed or furnished to SUBRECIPIENT within foureen (14) days after receipt of information
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requested by MDEQ or the Executive Director. 1{ the decision of the Executive Director does not
resolve the matter. successive administrative remedics may. at SUBRECIPIENT s option. include
bringing the complaint before the Mississippi Commission on Environmental Quality pursuant to
Miss. Codc Ann. §§ 49-17-35 and -41. In the aliernative. at SUBRECIPIENT s option. the decision
of the Executive Director may be deemed the final agency action on the complaint. Appeals from
the decision of the Executive Director or the Commission shall Tollow procedures outlined in Miss.
Code Ann. § 49-17-41.

29. ANTI-ASSIGNMENT/CONTRACTING

SUBRECIPIENT shall not assign, contract, or otherwise transfer this. Agreemenl in whole
or'in parl without the prior written consent of MDIEQ, which MDEQ may, in its sole discretion.
approve or deny without reason. Any atiempted assignment or transfer of its obligations without
such consent shall be nult and void. Ne such approval by MDEQ of any contract shall be:deemed
in any way 10 provide for the incurrence of any obligation of MDEQ in excess of the Maxinum
MCWI Grani Fund ‘amount set forth in this Agreement, nor create any contractual relationship
between MDEQ and any Contracted Parties. Contracts shall be subject to the terms and conditions
of this Agreement and 1o.any conditions of approval that MDEQ may deem necessary. Subject to
the forcgoing. this Agreement shall be binding upon the respective successors and assigns ol the
Parties,

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or
public utility, as defined in MCWI regulation, Rule 1.1. E. (17). and that it has LFRF to use as
match funding for this grant. SUBRECIPIEN'T further certifies and acknowledges that its cniry
into and performance under this Agreement is not testricted or prohibited by ‘any loan, security,
financing, contractual, or other agreement of any kind: and; notwithstanding any other provision
of this Agreement to'the contrary, that there are no existing legal proceedings, either voluntary or
otherwise, which may adversely affect its-ability to perform its obligations under this Agreement.

3l. DEBARMENT AND SUSPENSION

SUBRECIPIENT certifies to the best of its knowledge and belief. that it. and its. Contracted
Parties:

Al .are not presently debarred. suspended. proposed for debarment. declared
ineligible. or voluntarily excluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

B. have not, within. a three (3) year period preceding this Agreement, been
convicled ‘of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain; or performing a public
(federal, state, or local) transaction or-Agreement or Contract under a public transaction;

C. have -not, within a three (3) year period preceding this Agreement. been
convicted of or had a civil judgment rendcred against it for a violation of federal or state




antitrust statutes or commission of embezzlement. theft, forgery, bribery, falsification or
destruction of records, making false statements. or receiving stolen property:

D. are not presently indicted lor or otherwise criminally or civilly charged by
a governmental entity (federal. state or local) with commission of any -of these offenscs

enumerated in Article 31. B. and Article 31. C., abovc; and

E. have not, within a three (3) year period.preceding this Agreement. had one
or more public transactions (federal, state, or local) terminated for cause or default.

32. FAILURE TO ENFORCE

Failure by MDEQ, at any time, to enforce the provisions of this: Agreement shall not be
construed as a waiver of -any such provisions. Such failure 10 enforce shall not affect the validity
of this Agrcement or any part thereof or the right of MDEQ to enforce any provision al any time
in accordance with its terms:

33. INDEMNIFICATION

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide
proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT s
tort liability, if' it is an entity of the State of Mississippi. is detcrmined and controlled in accordance
with Miss. Code Ann. §§ 11-46-1 ef seq.. including all defenses and exceptions contained therein.
Nothing in this Agreement shall have the -effect of changing or altering this liability or of
eliminating-any defense available to the State under slatute.,

To the extent allowed by state law, SUBRECIPIEN'T agrees to indemnify and save. release
and hold harmless the State of Mississippi, the Commiission on Environmental Quality,; MDIEQ.
all of their employees and officers, and MDEQ"s conlractors [rom and against any and all claim,
demand. cause of action, liability, loss, damage. injury. suit. judgment. debt and cost. including
attorney's fees or expenses on the part of SUBRECIPIENTS. their agents or employees orany other
parties arising out of or incident 1o, any and all Work under the terms-of this Agreement.

34. SUBRECIPIENT STATUS

SUBRECIPIENT shall.. during the entire Period of Performance of this Agreement. be
construed {o be an independent SUBRECIPIENT. Nothing in this Agreement is intended to nor
shall be construed to creaté an employer-emiplovee relationship or a joint vénture relationship.

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under
this Agreement and that it has, or will secure. if needed. at ifs own expense, applicable personnel
who:are qualified to perform the duties required under this Agreement. Such personneél shall not
be deemed in any way, directly or indirectly, expressly or by implication, 10 be employees of
MDEQ.

Any person assigned by SUBRECIPIENT to-perform the services hereunder shall be an
employee or independent contractor of SUBRECIPIENT. who shall have the sole right to hire-and
discharge its employees and/or independent contractors under this Agreement.
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SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts
exclusive responsibility for the payment of federal income tax. state income tax. secial security.
unemployment compensation and any other withholdings that may be required. This provision is
solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any
contractual or agency relationship betwcen MDEQ and SUBRECIPIENT'S centractors.
subcontractors, employces or agents.

35. INSURANCE

SUBRECIPIENT and its Contracted Parties agrecto and shall maintain insurance that is
required by applicable state, federal, and local laws and regulations.

36. ENTIRE AGREEMENT

This Agreement, including all atlachments. represents the entire-and integrated agrcement
between the Parties hereto and supersedes all prior negotiations. representations or agreements,
trrespective of whether written or oral. This Agreement may be altered. amended, or modified only
by a wntten document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT
acknowledges that it has thoroughly read this Agrcenient and all its attachments and has had the
opportunity to reccive competent advice and eounsel necessary for it to form a full and complete
understanding of all rights and obligations herein.

37. ORAL STATEMENTS

No oral statement of any person shall medily or otherwise alfect-the terms. conditions. or
specifications stated in this Agreement. All modifications to the Agreement.must be made in
writing by the MDEQ and agreed to by SUBRECIPIENT.

38. RECORD RETENTION AND ACCESS TO RECORDS

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection
is made during normal business hours of SUBRECIPIENT, the Government Accountability
Office. MDEQ, the State or any duly authorized representatives shall have unimpeded. prompt
access 1o any of SUBRECIPIENT's books, documents. papers, and other records which are
maintained or produced as.a result of the Project for the purpose-of making audits. investigations.
examinations, excerpts. transcriptions, and copics of such documents. This right also includes
timely and reasonable access to the SUBRECIPIENT"s personnel for the purpose of interview and
discussion related to such documents. All records related to this Agreement shall. be retained by
SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this
Agreement and all pending matters are closed; however. if any audit. litigation or other action
arising out of or related in any way to this Project is commenced before the end of the ten (10)
year period, the records shall be retained for one (1) year after all issues arising out.of the action
are finally resolved or until the end of the ten (10) year period, whichever is later.

SUBRECIPIENT is not required to retain the above-mentioned records. for the ten-year
period prescribed in this Ariicle and Article 39 only if all of the following conditions are satisfied:



A. SUBRECIPIENT has provided all of the documents-described above and in
the “Right to Audit” provision to MDEQ prior to the expiration -of the Len (10) year
retention period and a certification stating the-same is simultaneously provided in writing
to MDEQ; '

B. No-audit, litigation or ‘other action arising out of or related in any ‘way to
this Project is commenced before SUBRECIPIENT provides the records ‘and
corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the
records until all issues arising out of the'action are finally resolved;.and

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days writtcn
notice before providing the above-mentioned Tecords and corresponding certification.

39. RIGHT TO AUDIT

SUBRECIPIENT shall' maintain all financial regords, including electronic. financial
records, as may be prescribed by the MDEQ or by applicable federal and state. laws, rules, and
regulations. SUBRECIPIENT shall tetain these records fota period. of ten (10} years after final
payment. These records shall be made available during the term of the Agreement and. the
subsequent ten (10) year period fér ‘examination, “trariscription, and audit by MDEQ, the
Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Office
of Inspector General. If any litigation, claim, investigation,-or audit relating to this-Agreement or
anactivity funded under the Agreement is started before the expiration of the ten (I0) year period,
the records must be retained until all litigation, clalms_ investigations, or. audit fi ndings involving
the records have been resolved and final action taken.

40.  RIGHT TO INSPECT WORK; ACCESS.

MDEQ and their representatives, invitees, and consultants shall have access-and the right
to conduct announced and unannounced onsite and offsite-physical visits to inspect all Work
hereundeér. Notwithstanding any review or inspection by MDEQ and their representatives, invitees,
and consultants, SUBRECIPIENT shall not be relieved of its responsibility for performance of the
Work or the submission of reports as ‘expressly set forth in this Agreement solely by virtue of such
inspection or review ofithe Work. SUBRECIPIENT shall provide MDEQ and its representatives,
invitees, and consultants with the opportunity to participate in'site inspections, meetings; and/or
teleconferences, as appropriate,. related to SUBRECIPIENT s performance of the Work.

4]. SEVERABILITY

[fany part of this. Agreement is declared to.be invalid or unenforceable, such mvahdlty or
unenforceability shall not affect any other provision of ‘the Agreement that can be given effect
without the invalid or unenforceable provision, and to this'end the provisions hereof are severable.
In such event, the Parties shall amend the. Agreement-as necessary to reflect the original intent of
the Parties and to bring any invalid or unenforcéable provisions in-.compliance with applicable law.
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42,  THIRD PARTY ACTION NOTIFICATION

SUBRECIP{ENT shall give the MDEQ prompt notice in writing of any action or suit filed.
and prompi notice of any claim made against SUBRECIPIENT by any entity that may result in
litigation related in any way to this Agreement.

43. CERTIFICATIONS

SUBRECIPIENT s-execution of this Agreement shall be deemed as acknowledgement.
guarantee and certification by SUBRECIPIENT of the following:

A.  SUBRECIPIENT has sufficient LFRF in its possession that it will use 10
match MCWI Grant Funds.

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance.
rules, regulations. and other criteria. as may be amended from time to time. by the U.S.
Treasury regarding the use of monies under this Agreement.

C. As required in Attachment A. Article (1) a.. SUBRECIPIENT s Authorized
Representative. or his/her designee has walched the video on the MDEQ
hups://www.mswaterinfrastructure.com web-page entitled “American Rescue Plan Act
State & Local Fiscal Recovery Funds. Procurement Qverview.”

D.  Allof SUBRECIPIENT s LFRF used as MCWI matching funds, as well as
MCW]I Grant Funds received by SUBRECIPIENT, have been or will be used for the
Project detailed in this- Agreement.

E. Upon request by MDEQ, SUBRECIPIENT will provide an
Intergovernmental Review Certification as detailed in the MCW] Regulations.

. SUBRECIPIENT will obligate all MCWI Grant Funds and LFRF funds
used for MCWI matching funds by 11:59 p.m. on August 30, 2024.

G. If SUBRECIPIENT does not complete the Project by December 31. 2026.
SUBRECIPIENT acknowledges and agrees to complete the Project with other tunds.

4.  WAIVER

No delay or omission by either Party to this Agreement in exercising any right, power. or
remedy hereunder or otherwise afforded by Agrecement. at law. or in equity 'shall constitute an
acquiescence therein. impair-any other right, power or remedy hereunder or'otherwise.afforded by
any mcans, or operate as -a-waiver of such right, power, or remedy. No waiver by either Party (o
this Agreement shall be valid unless set forth in writing by the Party making said waiver. No
waiver of or modification to any term or condition of this Agreement will void, waive, or change
any other term or condition. No waiver by one Party o this Agreement of a default by the other
Party will imply. be construed as or require waiver of future or other defaults.




45. COMPLIANCE WITH MISS. CODE ANN. .§ 31-5-37

If applicable, SUBRECIPIENT shall ensure that Contracted Parties and bidders solicited
for contract awards pursuant to this Agreement comply with the:requirements.of Miss. Code. Ann.
§ 31-5-37. SUBRECIPIENT shall require all bidders for.any contract of Five Thousand Dollars
($5,000.00) or more-procured or to be procured with funds received pursuant to.this Agreemerit to
'submita certification with their bid that said bidder will. comply with the'provisions of Miss. Code.
Ann. § 31-3-37. In-addition, within seven (7) days of any such contract:award procured or to be
procured ‘with funds received pursuant to this Agreement, SUBRECIPIENT shall require the
Contracted Party to submit 10 both SUBRECIPIENT and the Mississippi Department of
Employment Security (“MDES”) an employment plan which conforms to the requirements.
‘contained in Miss..Code. Ann. § 31-5-37(2).

From the date written notice of any such contract: award is received and until ten (10}
business days after'the receipt of the employment plan by MDES, the Contracted Party and any
subcontractors shall not hire any personnel to fill vacant positions for the pl’O_]EC‘t except residents
of the State of Mississippi who.are to be verified by MDES and/or those qualified individuals who,
are submilted by MDES. However, the Contracting Party or coritractor is authorized to ¢mploy
Mississippi residents to begin work immediately if such persons.are verified by MDES after
employment by the Contracting Parly or contractor. SUBRECIPIENT shall vacate the contract
-award.in the event the Contracting Party failsto comply with the provisions of Miss. Code Ann. §
31-5-37.

46. CONFLICT OF INTEREST

:SUBRECIPIENT shall immediately notify MBPEQ in writing of any potential conflict of
interest resulting from:the representation of or service to other-clients or otherwise affecting this
Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shall
notify MDEQ of such conflict within five (5) working days of such discovery. If such conflict
-cannot be resolved to MDEQ’s satisfaction, MDEQ reserves the right to-terminate this Agreement
per the “Termination for Convenience™ clanse.

47. SUCCESSORS AND- ASSIGNS

‘This. Agreement shall be binding upon and shall inure to the benefit ‘of the Parties hereto
and their respective permitted successors and permitted assigns.

48. NO THIRD-PARTY BENEFICIARIES

This Agréement is for the sole benefit of the Parties hereto-and their respective successors
and permitted assigns, and nothing herein, express.or implied, is intended to or shall confer upon
any other person or-entity any:legal or equitable right, benefit or remedy of any nature whatsoever
under-or by reason of this Agreement.

49. EVALUATION

SUBRECIPIENT agrees to assist-and cooperate with the MDEQ orits duly designated
represcntatives in the monitoring of the Project(s) to-which.the Agreement relates, and to provide
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in form and manner approved by MDEQ such monitoring reports, progress reports, and the like 4s
may be required and to. provide such reports.at the times specified.

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly desighated
rcprcsentati'ves by providing timely responses to all reasonable requests for information to assist
in evaluation of the accémplishments' of the Project and the agreement for a period .of ten (10)
years after the date:on which the Final Reporisare provided.

50. VENUE

Venuye for the resolution of.any dispute, according to Article 28 of this Agreement, shall
be before the Mississippi Commission on Envirenmental Quality if pursuing an administrative
appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County,
Mississippi.

51.. HEADINGS

The headings in‘this Agreementare forrefereneesonly and shall not affect the interpretation
of this Agreement.

52.  NOTICES

Unless otherwise specified in the Agreement, all notices, requests, consents, claims,
demands, walvers and other communications hereunder shall be in- writing-andshall be deemed to
have been given (a)-when delivered by hand (with written confirmation of receipt); (b) when
received by the addressee if sent by a nationally recognized overnight courier (receipt requested);
{c) on the-date sént by facsimile of e-mail 6f doeument(s) (with confirmation-of transmission) if
sent during normal business hours of the recipient, and on the next business day if'sent after normal
business hours of the recipient; or (d) on the third day after the dite mailed, by certified or
registered mail, return receipt requcsted, postage prepaid. Such communications must be sent to
the respective Parties at the following-addresses (or at such other address for a Party as shall be
specified in.a notice 'given in accordance with this subsection):

If to MDEQ: Altention:
MCWI Contract Administration
515 East Amite Street
P.O. Box 2249
Jackson, MS-39201.
E-mail: MCWldocuments@mdeq.ms.gov

If to SUBRECIPIENT: Attention:
Mayor Darren Musselwhite:
8710 Northwest Drive
Southiaven, MS 38671,
Phone: (662)393-6939
E-mail: dmusselwhite@southaven.org
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33. COUNTERPARTS

Agreement may be executed in counterparts, each of which shall be deemed an original,
but all of which together shall be deemed to.be one and the same Agreement. A signed copy of
this Agreement delivered by facsimile, e-matl or other mieans of electronic transmission-shall be:
deemed to have the same legal effect as delivery of an original signed copy of this. Agreement.

[SIGNATURE PAGE FOLLOWS}

22



For the faithful performance and consideration provided under the terms of this Agreement,
the Parties hereto have caused this Agreement to be executed by their undersigned authorized
representatives.

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Chris Wells
IExecutive Director

Date

THAVEN

e s

Mayor Darren Musselwhite” & (

Signature of Authorized Represeptative .
Da rren /ﬁ( «sselwhrte.

Darren Musselwhite
Printed Name

CITY Q

Title

Date
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ATTACHMENT A

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND
REQUIREMENTS

PROJECT NAME
Whitworth Water Treatment Plant Upgrades and Gencrator Replacements
SCOPE OF WORK

The Project shall be defined as eligible activities funded in whole or in part under this
Agreement as follows:

The Project includes electrical wiring replacement at the Whitworth Water
Treatment Plant, replacement of generators at 4 existing water treatment plants, and
associated appurtenances.

The general Scope of Work to be performed by SUBRECIPIENT is limited to-that-which
was submitted in the MCWI Application Portal and approved for fiinding in-accordance with the
MCWI Program Regulations. SUBRECIPIENT hereby agrees that no additional eligible scope
may be added to this'Scope of Work without the express writtett consent of MDEQ. The Scope of
Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further
described by plans; specifications, contract docurnents, and tontract change orders approved as
eligible by MDEQ.. '

PROJECT TIMELINE AND REQUIREMENTS.
(1) SUBRECIPIENT agrees.to the following schedule.

a. Within 10 days of execution of this Agreement, SUBRECIPIENT"s
Authorized Representative, or his/hier designee shall wateh the video on the
MDEQ  htips://www.mswaterinfrastructure.com  web-page:  entitled
“American Rescue Plan Act State & Local Fiscal Recovery Funds,
Procurement Overview.” The web-page will track compliance. with this
requirement;

b. Within 15 days of execution of this- Agreement, submit a complete set of
plans, specifications, contract documents on each construction contract, and
all applicable permits and agency approvals, if nol already submitted to
MDEQ;

c¢. Within 15 days of execution of this: Agreement, advertise each construction
-contraet for bids, if nor already advertised;
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d. No latér than 45 days dfter advertisement for ¢onsiruction bids on each
construclion-contract, receive bids;

¢. No later than 60 days after receipt of bids on each construction ‘contract,
execute construction contract;

f. No later than 15 days after execution of construction contract, submit the
entire procurement file (including but not limited to the request for
proposals,evidence of publication, MBE/WBE decumeniation, all received
bids, evaluation and selection documentation, exccuted construction
contracts, and professional services contracts);

. No later than 60 days after execution of each construction corntract, execute
and submit a copy of the notice to proceed;

i

h. No later than 5 business days after the estimated completion of 25% of
construction, submit a notice to. MDEQ of such milestone;

i. No later than 5 business d'a_ys after the estimated completion of 50% of
construction, submit a ndtice to MDEQ of such milestone;

j- No later than 5 business days after the ‘estimated completion of 75% of
construction, submit a notice to MDEQ® of such milestone;

k. No-later than 5 business days after.completion of each construction contract,
-notify MDEQ of construction compietion;

. No later than 30 days after the contract completion date on each
conslruction contract, submit all change orders which ‘include time
extensions, or a request and, JUStIﬁCEIlO]’l for delaying MDEQ’s final
construction observation;

m. ‘Within 45 days.6f Project complétion, bul no later-than September 30, 2026.
whichever is earlier, unless an extension of this date is specifically
authorized by MDEQ, SUBRECIPIENT must submit the following: Final
Report, as listed in Articte 11, the-engineer’s certification of compliance
with plans, specifications, -and contract documents; final professional
services contract amendments, if any; and all other administrative forms and
documents.requitred by the Agreement.

(2) To the.extent any documents required to be submitted in Attachment A, Articlc
(1) above were submitted with the MCWI Grant Application through' the Application
Portal, the documents:do not need to be resubmitted.

{3) ‘All documents required to be submitted in Attachment A, Article (1)-above; shall
be uploaded to the: Documents Portal at https://www.mswaterinfrastructure.com.
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ATTACHMENT B

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT
RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN

An evaluation for the assessment of uncontrolled risks-of the SUBRECIPIENT’s:systems
and processes for financial management was performed-as of part of the.initial subaward process
by MDEQ), acting on behalf of the ‘State of Mississippi, as administrator of this. Subaward
Agreement. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as
part of observations made during the évaluation. MDEQ reserves the right to re-evaluate the-
assessment of uncentrolled risks upon subsequently identified facts;

l.

SUBRECIPIENT agrees: to provide MDEQ with a copy of their annual audited
financial statements within.60-days of the report release date throughout the Period
of Performance.

SUBRECIPIENT agrees: to promptly notify MDEQ of any significant changes
made to the SUBRECIPIENT’s current policies and procedures that would impact
financial management systems and processes, specifically those: communicated as.
part of the evaluation, from which-the.curtent residual risk levels were derived.

SUBRECIPIENT agrees to.promptly notify MDEQ of any level of fraud: or abuse
discovered ‘within the organization without regard to matcriality that is related to
the operation of the Project, as well as other pervasive deficiencies identified for
grant managementpractices from any source, both-external and internal, throughout
the program performance period.

If deficiencies; significant deficiencies and/or material weaknesses are reported to
the SUBRECIPIENT, as part of any assurance, attestation, or moniloring
engagement during the program performance peried, SUBRECIPIENT ‘agrees to
provide its response(s) and/or carrective action plan(s)'to MDEQ so that prompt
action can be taken by MDEQ. to mitigate any elevated level of uncontrolled risk
that could potentially impact MDEQ’s or the SWBRECIPIENTs ability tocomply
with Federal Award and/or subaward requirements..

SUBRECIPIENT agrees that MDEQ has the right to perform monitoring

procedures as deemed appropriate by MDEQ based on the assessed risk of

noncompliance.
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ATTACHMENT C

SUBAWARD TERMS AND CONDITIONS
FOR CONTRACTED PARTIES

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized
business that is authorized 10 do business. in the state of Mississippi, 3) a nongovcmmcntal
organization, or 4) a-political subdivision of the state of Mississippi with valid authority to enter
into: this.agreement and; (b) entry into and performance under this-agreement is not restricted or
prohibited by any loan, security. fi inancing; contractual, or other agreement of any kind; and (c)
netwithstanding any other provision of this Agreement to the contrary, that there are no existing
legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform
its obligations under this agreement:

2. DEBARMENT AND SUSPENSION
Contractor/Contracted Parties certifies to the best of its knowledge and belief. that it:

A. is not presently debarred, suspended, proposed for debarment, declared
ineligible. or yoluntarily excluded from covered transaction by any fedcral department or
agency or any political subdivision or agency of the State of Mississippi;

B. has not, within a three (3) vear period preceding this Agreement, becn
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or contract under a public transaction;

C. has not, within a three '(3) year period: preceding this Agreement, been
convicted of or had a civil judgment rendered against it for a vielation of federal or state

-antitrust statutes or. commission ‘of embezzlement; theft, forgcry,bnbery, falsification or
‘destruction of records, making false statements. or réceiving siolen property;

D. is not presently indicted for or otherwise criminally or civilly'charged by a
governmental entity (federal, state or local) with commission of any of these offenses
.enumerated-in Articte 2.B. and Article 2.C., above; and,

E. has not, within a three (3) year period preceding this Agreement, had one or
‘more public transactions (federal, state, or local) terminated for cause or default.

This agreement is subject to 31 C.F.R. Part 19.
3. INDEMNIFICATION
To the extent allowed by state law, Contradted Party agrees to indemnify.and save, relcasc

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ,
all of their employees-and officers. and the Department’s contractors from ang against any and all
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost,
including attorney's fees or expenses on the part of any Contracted Party, their agents or employees
or any other parties arising oul of or incident to, any and all Work under the terms of this
Agreement.

4. RELATIONSHIP STATUS

The Contracted Party acknowledges and agrees that MDEQ is not a party,in. any manner
whatsoever, to any contract between the. SUBRECIPIENT and the construction contractor(s).
engineer(s), attorney(s) -equipment supplier(s). contractor(s) ot-between any other parties of any
kind whatsoever (heréinalter collectively referred to as “vendor™). The SUBRECIPIENT and
Contracted Party also acknowledge and agree that any benefit to vendors contracting: with the
SUBRECIPIENT or Contracted Parties arising from or assotiated with this Agreement is strictly
incidental and -all' such vendors are not and are not .intended to. be considered as third-party
beneficiaries under any agreement between MDEQ and the SUBRECTPIENT.

Upon execution of any contract between the SUBRECIPIENT and any other party in regard.
to the project, MDEQ does not assume any authoritics, duties, responsibilities, or liabilities under
such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind or
otherwise obligate MDEQ), directly. or indirectly, under any contract or agreement between the
SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted 'Party and its vendors
acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and
distinct role as regulator shall not in any way change or alter its position as that of grantor.

MDEQ does not have any authority, duty, responsibility, or liability in contract claims or
dispute identification, negotiation, resolution, ¢r any otheractions regarding contract claims under
the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the
Contracted Party acknowledge and agree that MDEQ is not obligated to. review, comment on,
approve, or discuss the merits of any contract claims presented by or to.any party. Any MDEQ
reviews, approvals, observations, preserice at meetings, written communications, verbal
communications or. other-actions are not to be interpreted as addressing the merits of any claims,
nor aré they to be construed.as interpreting the contract between-the SUBRECIPIENT and the
Contracted Party or any other parties. |

3. ACCESS TO RECORDS

Provided Contracted Party is given reasonable advance written notice and such inspection
is made during normal business hours of Contracted Party, then the Government Accountability
QOffice, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt
access to any of Contracted Party’s books, documents, papers, and other records which are
maintained or produced as a result of the Pro;ecl for the purpose of making audits, investigations,
examinations, excerpts, transcriptions, and copies of such documents. This right also includes
timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and
discussion rélated to such documents. All records related to this Agreement shall be retained by
Contracted Party for a minimumiof ten (10) years after final payment is:made under this Agreement
and all pending matters are closed; however, if any audit, litigation or other action arising.out of
or telated in-any way to this Project is commeniced before the.end of the ten (10) year period, the
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records shall be retained for-one (1) year afterall issues arising out of the action are finally resolved
or until the end of the ten (10)-year period, whichever is later.

Contracted Party is not required to-retain the above-mentioned records for'the ten (10) year
period prescribed in this Section and the “Right to Audit” provision pnly if all of the following
conditions are satisfied:

A.  Contracted Party has provided all of the documents described above and in the
“Right to Audit” provision to MDEQ prior tq the expiration of the ten (10) year retention
‘period and a certification stating the sameis simultaneously provided in writing to MDEQ;

B. No audit, litigation or other action arising out of or related in any way to this Project
is commenced before “Contracted Party provides the records and comresponding
certification to MDEQ, in which case, Contracted Party shall retain the-records until all
issues arising-out.of the action are finally resolved; and :

C. Contracted Party provides MDEQ a minimum of thirty (30) days written notice
before providing the above-mentioned records and corresponding certification.

6. RECORD RETENTION AND RIGHT TO AUDIT

‘The Contracted Party shall maintainand retain books, documents, papers, financial records
and ‘other records, inchiding electronic records, as may be prescribed by the MDEQ or by
applicable federal-and state laws, rules, and regulations.-Contracted Party shall retain these records
fora period of ten (10) years after final payment. These records shall be made available during the
term of the Agreement and the subsequent ten (10) year period for.examination, transcription, and
audit-by MDEQ, the Mississippi State: Auditor’s Office, its designees, .or other authorized bodies,
including the Office of Inspector General. 1f any litigation, cldim, investigation, or audit relating
to this Agreement or an activity funded under the Agreement is started before the expiration of the
ten (10) year period, the records must be retained until all litigation, claims, investigations, or audit
findings involving the records have been resolved and final action taken.

7. RIGHT TO INSPECT WORK; SITE ACCESS

MDEQ and their representatives, invitees, and consultants shall have access-and the right
to conduct announced and unannounced onsite and offSite physical visits to inspect-all Work
hercunder. Upon request by MDEQ, Contracted Party shall provide MDEQ and its representatives,
invitees, and consultants-with-the opporturity to. participate in site inspections, meetings, and/or
teleconferences, as appropriate, related to the performance:of the Work.

8. CONFLICT OF INTEREST

The Contracted Party covenants that he presently has no interest-and shall not acquire-any
interest direct or indirect in the Project that is:the subject to this Agreement or any parcels therein,
where applicable, or any other interest which would coniflict in any manner or degree with the
‘performance of his services hereunder. The Contracted Party further covenants that, in the
pecformance of this agreement, no person having any such interest shall be employed.
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The Contracted Parly agrees to establish safeguards to prohlblt employees from using
p051tt0ns for a purpose that is-or gives the appearance of being motivated by a desire for private
gain for themselves or others, particularly those with whom they have a family, business, or other
tie.

9. COOPERATION AND EVALUATION

The Contracted Party agrees to assist and cooperate with the MDEQ or.its duly designated
representatives in the monitering of the Project(s) to which the Agreement relates, arid to. provide
in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as
may be required and to provide such reports at the times specified

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated
representatives-by providing timely: responses to all reasonable requests for information to assist
in evaluation ‘of the accomplishments of the Project and the agreement for a period of ten (10)
years afier the date on which the Final Reports are provided.
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ATTACHMENT D
ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS
ASSURANCE OF COMPLIANCE WITH TITLE VI.OF THE
CIVIL RIGHTS ACT OF 1964

As a conditionr of receipt of federal financial assistance from the Départment of the
Treasury, SUBRECIPIENT provides the assurances stated herein. The federal financial assistance
may include federal grants, loans and contracts to providé assistance to SUBRECIPIENT s
beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing
assistance: Fedcral financial assistance does nol encompass contracts of guarantee or insurance,
regulated programs, licenses, procuremcnt contracts. by the Federal government at market value,
or programs that provide direct benefits.

‘The assurances apply to all federal fihancial assistance from or funds made availabie
through the Department of the Treasury, including any agsistance that SUBRECIPIENT may
request in the future.

The Civil Rights Restoration Act of 1987 provides that the:provisions of the assurances
apply to all of theoperations. of SUBRECIPIENTs program(s) and activity(ies), so lotig as any
portion of SUBRECIPIENT s program(s) or activity(ies) is federally assisted in the manner
prescribed above.

l. SUBRECIPIENT ensures its current and future compliance with Title VI of the.
'Civil Rights Act of 1964, as-amended, which prohibits exclusion from participation, denial of the
benefits of, or subjection to discrimination under programs and activities receiving fedcral
financial assistance, of any person in the United States on the ground-of race, color, or national
origin (42 U;S.C. § 2000d et seq;), as implemented by the Department of the Treasury Title. VI
regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order: 13166,
directives, circulars, policies, memoranda, and/or guidance documents.

2. SUBRECIPIENT acknowledges thal Executive Order 13166, “Improving Access-
to Services for Persons with Limited English Proficiency,™ seeks to improve access 10 federally
assisted programs.and activities for individuals who, because of national origin, have Limited
English proficiency (I.EP). SUBRECIPIENT understands that denying a person access to its
programs, services, and activities because of LEP is a form of national origin discrimination
prohibited under Title V1 of the Civil Rights Act of 1964 and the Department of the Treasury’s
implementing regulations. Accordingly, SUBRECIPIENT shall initiate reasoriable stcps, or
comply with the Department of the Treasury’s directives, Lo ensure that LEP persons have
meaningful access to its programs, servi¢es, and -activities, SUBRECIPIENT understands and
agrees that meaningful access may entail providing language assistance services, inciuding oral
‘interpretation and written translation where necessary, to ensure effective communicatien in
SUBRECIPIENT s programs, services, and activities. -
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3. SUBRECIPIENT agrees to consider the need for language services for LEP persons
when SUBRECIPIENT develops applicable budgets. and conducts programs, scrvices, and
activities. As a resource, Lthe Department of the Treasury has published its LEP guidance at 70 FR
6067. For morc mf’onnatxon on taking reasonable steps to provide meaningful access for LEP-
persons, please visit http:/fwww.lep.gov.

4, SUBRECIPIENT acknowledges and agrees that compliance with the assurances.
constitutes a condition of continued receipt of federal financial assistance-and is binding upon
SUBRECIPIENT :and SUBRECIPIENT's successors, transferces, and assignees for'the pertod in
which such assistance is-provided.

5. SUBRECIPIENT understands and agrees that if any real property or structure is
provided or improved with the aid of federal financial assistanc¢e by the Department of the.
Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent transfer, the
transferee, for the period during which the real propeity or structure is used for a purpose for which
the federal financial assistance is cxtended or for another purpose invelving the provision of
simiilar services or benefits. If any personal property is provided, this assurance obligates
SUBRECIPIENT for the period during which it retains:ownership or possession of the property.

6. SUBRECIPIENT shall cooperate: in' any ‘enforcement or compliance. review
activities by the Department of the Treasury of the aforementioned obligations. Enforcement may.
include investigation, arbitration, ‘mediation. litigation, and monitoring of any settlement
agrecments that may result from these actions. SUBRECIPIENT shall comply with information
requests, on-site compliance reviews and reporting requirements.

7. SUBRECIPIENT shall maintain a complaint log and inform the Department of the
Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and
limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing
regulations. and provide, upon request, a list of all such reviews or proceedings based on the
complaint, pending -or completed, including outcome. SUBRECIPIENT also must inform the
Department of the Treasury if SUBRECIPIENT has received no.compiaints under Title VI.

8. SUBRECIPIENT must provide documentation of an administrative agency’s or
court’s findings ‘of non-compliance of Title VI and efforts 10 -address the non-compliance,
including any voluntary compliance or other agreements between. the-SUBRECIPIENT and the
administrative agency that made the finding. 1If SUBRECIPIENT settles a case or:matter alleging,
such discrimination, SUBRECIPIENT must provide. documentation of the scttlement. 1If
SUBRECIPIENT has not ‘been the subject of any court. or administrative. agency. finding of
discrimination, please so state.
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Request to Modify MCW| Application or Sub-Award Agreement

This form should be used when the Subrecipient determines that a modification to their MCWI Grant
Application or executed Sub-Award Agreement is needed. The common reasons that modifications are
requested are: (1) Project Name; (2) Scope of Work; (3) Project Schedule; {4) Project Budget; and/or (5)
Plans and Specifications.

GENERAL INFORMATION:

Applicant/Subrecipient Name: |City of Southaven

Application ID/Sub-Award ID:  [325-2-DW-5.15

Date of Request: [11/25/2024 |
Responsible Official: [Mayor : | Darren Musselwhite
MODIFICATION TYPES:

(1) PROJECT NAME

Modification Needed? Yes [¢/| No D

If yes, provide a short project name that captures the nature of the proposed project:

\Water Sytem Improvements - Whitworth Water Treatment Plant Upgrades and Generator Replacements & Elevated Storage Tank

{2) SCOPE OF WORK

Modification Needed? Yes No |:|

If yes, what is the primary purpose of the prosed Project (choose one):

Drinking Water Addition to Scope

Stormwater I:I Reduction of Scope|:|

Wastewater D

If a modified Scope of Work is needed, please provide a detailed Scope of Work for the proposed project.
This should include a brief explanation as to why the proposed project is a “Necessary Investment”. Attach
additional pages if necessary.

The project will consist of two phases. The first phase will be renovations to four (4) existing
water treatment plants in the City of Southaven. Along with these renaovations, all four
treatment facilities will get a new backup generator. Phase 2 will consist of constructing a new
elevated storage tank.

Phase 1 of this project is currently under construction and will be complete by December 2025.
Phase 2 of this project will follow the project schedule information below.

1 For counties, this should be the President of the Board of Supervisors. For municipalities, this
should be the Mavyor. For utility authorities, this should be a corporate officer.




(3) PROJECT SCHEDULE

Modification Needed? Yes IZ No l:l

If yes, provide the actual start date (if task has begun) or anticipated start date (if task has not yet started)
for the following:

Actuzl/Anticipated Start Date: [pecember 2025

Complete set of plans, specifications, contract documents on each construction contract, and all applicable
permits and agency approvals: | pmarch 2025

Advertise for Bids: March 2025

Receive Bids: | April 2025
Execute Bids: April 2025

*(Per Article 10 of Grant Agreement: All reasonable measures shall be taken to obligate funds by
B/30/2024)*

Construction Start: | May 2025

Closeout/Final Documentation: May 2026

“(Per Attachment A of Sub-Award Agreement: Closeout/Final Documentation shall be no later than
9/30/2026, unless an extension of this date is specifically authorized by MDEQ)}*




(3) PROJECT SCHEDULE

Modification Needed? Yes No |:|

if yes, provide the actual start date (if task has begun) or anticipated start date (if task has not yet started)
for the following:

Actual/Anticipated Start Date: |pecember 2025

Complete set of plans, specifications, contract documents on each construction contract, and alf applicable
permits and agency approvals: | parch 2025

Advertise for Bids] March 2025

Receive Bids: | April 2025
Execute Bids:} April 2025

*{Per Article 10 of Grant Agreement: All reasonable measures shall be taken to obligate funds by
8/30/2024)*

Construction Start: |May 2025

Closeout/Final Documentation: | pecember 2025

*{Per Attachment A of Sub-Award Agreement: Closeout/Final Documentation shall be no later than
9/30/2026, unless an extension of this date is specifically authorized by MDEQ)*




{4) PROJECT BUDGET

Modification Needed? Yes V’|

MCWI Grant Funds can be reallocated to another active grant agreement held by the Subrecipient.
NOTE: The total MCWI Grant Funds allocated to the Subrecipient cannot increase.

Please provide the Current Approved Budget and provide the Proposed Revised Budget below.

Current Approved Budget
Mcwl $ 219,475.00
LFRF
$219,475.00
Transfer LFRF $ 0.00
Other Funds $ 0.00
Total
o $ 438,950.00

Proposed Revised Budget
Mcw| $ 1,040,877.50
LFRF $ 1,040,877.50
Transfer LFRF $0.00
Other Funds
$ 0.00
Total
$ 2,081,755.00

If Proposed Revised Budget MCWI| Funds are decreasing, please provide the Grant Agreement Number
the funds are being reallocated, or indicate the if the funds are being returned to the MCWI Program.

If Proposed Revised Budget MCWI| Funds are increasing, please provide the Grant Agreement Number
the funds are being reallocated.

175-2-DW-5.15

{5} PLANS AND SPECIFICATIONS

Modification Needed? YesDNo

Amount(s):

$ 821,402.50

If yes, provide a copy of the plans and specifications for the proposed project. If applicable, provide a

copy of the revised proposed project map.




RESOLUTION AND CERTIFICATION

| certify that the information provided in this document is true and correct and that |, as the Responsible
Official, am authorized to request this modification. | also acknowledge that approval of this request is at
the discretion of the MDEQ, Executive Director and if approved this request shall be considered as a
modification to the Applicant's MCWI Application. I further acknowledge that this request does not modify
any executed Sub-Award Agreement and that my Sub-Award Agreement is not modified until it has been
executed by both me and th EQ Executive Director.

RESPONSIBLE OFFIGIAL% e //

oL

Mayor

TITLE:

11/25/2024

DATE:

Please email this Modification Request Form to mcwisubrecipient@horne.com.

2 For counties, this should be the President of the Board of Supervisors. For municipalities, this
should be the Mavyor. For utility authorities, this should be a corporate officer.




City of Southaven
Office of Planning and Development
Subdivision Staff Report

Date of Hearing: November 18, 2024
Public Hearing Body: Planning Commission
Applicant: Onyx Briargate Ventures, LLC
551 NW 77" Street
Ste 108

Boca Raton, FL 33487
954-594-6864

Total Acreage: 5.7 acres

Existing Zone: Planned Business Park (PBP)

Location of Subdivision Application South side of Marathon Way, east of Airways
Blvd.

Comprehensive Plan Designation: Commercial/Distribution

Staff Comments:

The applicant is requesting subdivision approval to revise the Briargate Commercial
Subdivision Section “B” on the south side of Marathon Way, east of Airways Blvd. The
current plat identifies two lots- 7R and 7S. Lot 7R encompasses 1.26 acres and is situated
between the Enterprise Rental Car site (lot 7L) and vacant property to the east which is part
of lot 7S in this application which encompasses 4.41 acres. The applicant has purchased
both lots with the intention of building a single building

Staff Recommendations:

The existing plat identifies the necessary ROW for Marathon Way and the improvements
have been completed to the road prior to this submitted so there is not dedication or build
out needed. Additionally, the existing plat specifically does not identify a recorded
easement between these two lots. Normally when an applicant requests to merge lots, the
city must first have them verify that there are no utilities along the boundaries nor will there
be any in the future. Since these lots to not show an easement, there cannot be utilities
along the boundaries and therefore no verification is needed from public service companies
prior to recording. Staff would like the applicant to use an existing lot number and letter as
opposed to eliminating lots 7R and 7S to use 7T. It would be the recommendation of staff to
use lot 7R and eliminate 7S so that there is not a chronological skip in the lettering.

Staff recommends approval with comments.

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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City of Southaven
Office of Planning and Development
Subdivision Staff Report

Date of Hearing: December 17, 2024
Public Hearing Body: Board of Alderman
Applicant: Lifestyle Communities, LLC

1074 Thousand Oaks Drive
Hernando, MS 389632
662-429-2332

Total Acreage: 10.19 acres

Existing Zone: Planned Unit Development (Silo Square)

Location of Subdivision Application South side of May Blvd., east of Tchulahoma
Road

Comprehensive Plan Designation: Medium Density Residential

Staff Comments:

The applicant is requesting subdivision approval for Silo Square Phase 8 on the south side of
May Blvd. east of Tchulahoma Road. This phase consists of 10.19 acres with two residential
coves, 30 lots and one common open space. The coves carry off of the existing Second
Street which runs south from May Blvd. into the cottages homes of the development. Per
the master plan, this area called for rear load access; however, DEQ requirements after
construction began required that a large detention area be placed south of this site which
shifted all of the house lots to the north. The only way to keep the size of the lots buildable
to the cottage homes was to remove the alleyways and add that depth back into the lots.
The open space runs along May Blvd and then carries south where is provides a buffer of
natural trees between this area and another phase to the east. There are walking trails
shown as well as cross connectivity to the adjacent phase of homes.

Staff Recommendations:

All of the cottage home sections on the south side of May Blvd. have been designed with
the same street systems and alleyway access except for this particular area on the east side
of Second Street. With the DEQ detention requirements incorporated, the development lost
several lots while still staying compliant with the layout presented originally. There are
already numerous areas both in this cottage home portion of the development as well as the
north side which have the front access layout and they work well with the home styles and
do not negatively affect the surrounding alleyway design. It is staff’s recommendation that
we allow the change so that the housing stock can remain consistent with the adjacent
phases.

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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CITY OF SOUTHAVEN, DESOTO COUNTY, MISSISSIPPI
OWNER’S CERTIFICATE
I, BRIAN D. HILL, AUTHORIZED REPRESENTATIVE OF LIFESTYLE COMMUNITIES, LLC, THE OWNER OF THE PROPERTY AFFECTED BY THIS PLAT, HEREBY
ADOPT THIS AS MY PLAN OF SUBDIVISION AND DEDICATE THE RIGHT OF WAYS FOR THE STREETS AS SHOWN ON THE PLAT TO THE PUBLIC USE
FOREVER. WE ALSO RESERVE THE UTILITY EASEMENTS AS SHOWN ON THE PLAT FOR THE PUBLIC UTILITIES. | CERTIFY THAT | AM THE AUTHORIZED
REPRESENTATIVE OF THE PROPERTY AND THAT NO TAXES ARE DUE AND PAYABLE THIS THE ___ DAY OF , 20
LIFESTYLE COMMUNITIES, LLC STATE OF MISSISSIPPI
1074 THOUSAND OAKS DRIVE, SUITE 1 COUNTY OF DESOTO
HERNANDO, MS 38632
|, HEREBY CERTIFY THAT THE SUBDIVISION PLAT SHOWN HEREON WAS FILED ON THE ___
DAY OF , 20 AND WAS IMMEDIATELY
AUTHORIZED REPRESENTATIVE ENTERED UPON THE PROPER INDEXES AND DULY RECORDED IN PLAT BOOK
BRIAN D. HILL , PAGE(S) AT AM / PM.
NOTARY’S CERTIFICATE
STATE OF MISSISSIPPI, COUNTY OF DESOTO
PERSONALLY APPEARED BEFORE ME, THE UNDERSIGNED AUTHORITY IN AND FOR
DESOTO COUNTY, MISSISSIPPI, THE WITHIN NAMED CHANCERY COURT CLERK
WHO ACKNOWLEDGED THAT (HE)(SHE) SIGNED IS AUTHORIZED REPRESENTATIVE OF LIFESTYLE COMMUNITIES LLC, A MISSISSIPPI LIMITED LIABILITY
COMPANY, AND ON BEHALF OF SAID LLC, AND ITS ACT AND DEED (HE)(SHE) EXECUTED THE FOREGOING INSTRUMENT, AFTER FIRST HAVING BEEN
DULY AUTHORIZED BY SAID LIMITED LIABILITY COMPANY SO TO DO. GIVEN UNDER MY HAND AND OFFICIAL
SEAL OF OFFICE THIS THE ___ DAY OF , 20
NOTARY PUBLIC MY COMMISSION EXPIRES
SURVEYOR’S CERTIFICATE
THIS IS TO CERTIFY THAT THIS PLAT WAS DRAWN FROM
A GROUND SURVEY MADE BY ME OR UNDER MY DIRECT
SUPERVISION OF THE PHYSICAL FEATURES FOUND AND
IS TRUE AND ACCURATE TO THE BEST OF MY KNOWLEDGE
CITY OF SOUTHAVEN PLANNING COMMISSION AND BELIEF. AN
APPROVED BY THE CITY OF SOUTHAVEN PLANNING COMMISSION
ON THIS THE_____ DAY OF 20 i
CHAIRPERSON OF PLANNING COMMISSION CITY OF SOUTHAVEN: SECRETARY
EVERETTE D. WEST, IV, P.L.S. #3234
CITY OF SOUTHAVEN N

OF SOUTHAVEN ON THIS THE DAY OF w51 WEST SURVEYING, LLC. =g
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185 Peek Road (901) 485-7616
Red Banks, MS 38661 westsurveying@gmail.com S

MAYOR CITY CLERK
2 SURVEY: EW SHEET NO.
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S CHKD: 10F 2
% DATE: OCTOBER 30, 2024
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CITY OF SOUTHAVEN, DESOTO COUNTY, MISSISSIPPI
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City of Southaven
Office of Planning and Development
Subdivision Staff Report

Date of Hearing: December 17, 2024
Public Hearing Body: Board of Alderman
Applicant: Lifestyle Communities, LLC

1074 Thousand Oaks Drive
Hernando, MS 389632
662-429-2332

Total Acreage: 14.77 acres

Existing Zone: Planned Unit Development (Worthington
Estates)

Location of Subdivision Application East side of Nail Road, south of Goodman
Road

Comprehensive Plan Designation: Medium Density Residential

Staff Comments:

The applicant is requesting subdivision approval for Worthington Estates Section “H” on the
east side of Swinnea Road, south of Goodman Road. This section consists of 14.77 acres of
property with 37 lots and one common open space. The overall PUD for Worthington Estates
was approved in 1998 with an access as shown in this plan; however, the original plan
identified three coves off of this main drive and a circular drive on the interior space. This
proposed plat removed the coves and increased the circular drive design to allow lot access
off of two singular residential streets instead. A second final phase to the east will provide
the completed circular drive. The lots sizes have remained consistent with the overall plan
with a slight increase overall and the amount of lots will decrease due to the redesign. There
is a large common open space at the southeast end of the overall area which encompasses
2.02 acres of natural area. A future common open space is shown to the north of this section
which will contact wet detention areas and walking paths.

Staff Recommendations:

Staff discussed this option with the designer for this phase and the future phase. From a
traffic circulation and emergency services standpoint, the re-design is cleaner and makes
more sense. The road dedication for Swinnea Road has been identified along the linear
frontage of the entire area which extends north past the entrance and along the detention
area shown on the master plan.

It is staff recommendation to approve as submitted.

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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FINAL PLAT
SECTION "H" - PHASE 1

WORTHINGTON SUBDIVISION

14.77 AC.+ - 37 LOTS & 1 C.O.S. T fo
ZONED P.UD L4 ] T R
LOCATED IN THE VWICINLTTI MAP
NORTHWEST QUARTER OF SECTION 5,

TOWNSHIP 2 SOUTH, RANGE 7 WEST,
CITY OF SOUTHAVEN, DESQTO COUNTY, MISSISSIPPI

APEAETE
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OWNER'S CERTIFICATE

l, BRIAN D, HILL, AUTHORIZED REPRESENTATIVE OF LIFESTYLE COMMUNITIES, LLC, THE OWNER OF THE PROPERTY AFFECTEO @Y THIS PLAT, HEREBY
ADOPT THIS AS MY PLAN OF SUBDMISION AND DEDICATE THE RIGHT OF WAYS FOR THE STREETS AS SHOWN ON THE PLAT TO THE PUBLIC USE
FOREVER. WE ALSO RESERVE THE UTILITY EASEMENTS AS SHOWN ON THE PLAT FOR THE PUBLIC UTILITES. [ CERTIFY THAT | AM THE AUTHORIZED

REPRESENTATIVE OF THE PROPERTY AND THAT NO TAXES ARE DUE AND PAYABLE THIS THE ____ . DAY OF 20
LIFESTYLE COMMUNITIES, LLC STATE OF MISSISSIPPI
1074 THOUSAND OAKS DRIVE, SUITE 1 COUNTY OF DESOTO

HERNANDO, MS 38632
|, HEREBY CERTIFY THAT THE SUBDISION PLAT SHOWN HEREOM WAS FILED ON THE

DAY OF 20 AND WAS IMMEQIATELY
AUTHORIZED REPRESENTATIVE ENTERED UPON THE PROPER INDEXES AND DULY RECORDED IN PLAT BOOK
BRIAN D. HILL PAGE(S) AT AM / PM,

NOTARY'S CERTIFICATE
STATE OF MISSISSIPPI, COUNTY OF DESQTO

PERSONALLY APPEARED BEFORE ME, THE UNDERSIGNED AUTHDRITY IN AND FOR
DESOTO COUNTY, MISSISSIPPY, THE WITHIN NAMED. CHANCERY COURT CLERK
WHO ACKNOWLEDGED THAT (HE}(SHE) SIGNED IS AUTHORIZED REPRESENTATIVE OF LIFESTYLE COMMUNITIES, LLC, A MISSISSIPPI LIMITED LIABILITY

COMPANY, AND ON BERALF OF SAID LLC, AND ITS ACT ANO DEED (HE)}(SHE) EXECUTED THE FOREGOING INSTRUMENT, AFTER FIRST HAVING BEEN
DULY AUTHORIZED BY SAID LIMITED LIABILITY COMPANY $0 TO DO, GIVEN UNDER MY HAND AND OFFICIAL

SEAL OF OFFICE THIS THE e DAY DF , 2D
NOTARY PUBLIC MY COMMISSION EXPIRES
SURVEYOR'S CERTIFICATE
THIS IS TO CERTIFY THAT THiS PLAT WAS DRAWN FROM
A GROUND SURVEY MADE BY ME OR UNDER MY DIRECT
SUPERVISIDON OF THE PHYSICAL FEATURES FOUND AND
CITY OF SOUTHAVEN PLANNING COMMISSION IS TRUE AND ACCURATE TO THE BEST OF MY KNOWLEDGE
cl Sou N AND BELIEF, "'”1‘;.”6'%
eitt Dy W‘:“b
APPROVED BY THE CITY OF SOUTHAVEN PLANNING COMMISSION R TTritos
ON THIS THE. DAY OF. 20 %
- ONEY
CHAIRPERSON OF PLANNING COMMISSION CITY OF SOUTHAVEN: SECRETARY oA "‘f-;s‘l“
s s
ererattt?
EVERETTE D, WEST, W, P.L.S. #3234
CiTY OF SOUTHAVEN
MAYOR AND BOARD OF ALDERMAN = T
APPROYED 3Y THE MAYOR AND BOARD OF ALDERMAN OF THE CITY
BFP ORI BN YIS T MR % 5 WEST SURVEYING, LLC.
185 Peek Road (901} 485-7616
Red Banks, MS 38661 westsurveylng@gmall.com S
MAYOR CITY CLERK -
g SURVEY: EW SREET NO,
o DRWM;__EW
g CHKD: 10F3
& DATE: NOV, 05, 2024
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DESOTO COUNTY, MISSISSIPPI
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10. ALL DEEDS ANO PLAT BOOK REFERENCES ARE FOUND AT THE CHANCERY CLERKS
MANJEET K SIDHU CFFICE OF DESOTO COUNTY, MISSISSIPPI, NO DEEDS, EASEMENTS, ETC WERE PROVDED
DB 758, PG 439 TO WEST SURVEYING, LLC. WE HAVE PROVIDED OUR DWN RESEARCH AND DO NOT
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CURVE TABLE

CURVE # | LENGTH | RADIUS | CHORD BEARING | CHORD LEWOTH
o 311.48' | 400.00° | N @720'22° E 303,60'
o2 3513 | 400,00 | N 423705" E 3812

" €3 3700’ | Go0o0 | & menetar £ 206.82'
C4  [13880°; BODO0' | N 8237 E 130,49
Ch | 204.8% | 170.000 | N 3310°H" E 183,17
cs e0.62' | 228500 | N 781233 E anor’
c7 t44.80° | 20000'{ S BBOINY E 141,75
c8 65,42 | 35.00° | 8 44534t E 49,51’
L] B5.68 | 3760001 N B2 E 85.39"
Clo | 99.80° | 376.00°| N 600417 E 21’
C11 | 100.00' | 375.00° | N B349°I E ks
Clz | 38.79' [ 37600 N 45002607 E 39,78'
Gi3 1.62" |625.00°] N 404046" E 162
Cl4 | 78,30 1825.00'] N 434417 E 786.25'
Cio | 75.02' [682500' ] N 5042'55° E 75.68
018 | 75.40° [625.00'] N 5P407E 78.01
7 | 70,00° | 626.00°] N 04°383" E 595"
[+1:] 79,70' | 82566 N 7148768" E .74
alg B1F | 82500°; N 75403 E 513
cz0 48,47 | 825.00' | N 78D7'07" E 48,18'
7] 70,28' | B25,00' | N 634F'1T" E 78.20°
c22 20,47 |426.00' | ¥ 881427 E 20,48
c23 3may | 2800' | N 44D5'33" E I5.40°
cat 9,76 20000 S OrOf'18" W a7
cas 71.62' | 20000'] 5 124362 W T4
c28 71.28' | 200.00'{ 5 3F1006" W T0.80"
c27 .28 | 200001 § 63'33M0° w 70.90'
[} 1003 | 20006 | 5 6694'c8" W 10,03
€20 | 40.07 | 250.06°| S 7146'49" W 40,03
630 BO.BI' | 250,00' | B BZ4E'D5" W 80.48'
fer]| 65.40° [ 225.00'1 N B2'44'54" W 65.20°
C¥2 | 7370 [ 22500' | M 6646°38" W 7337
C33 | 34.00' | 225.00'| N 52'3%'46" W 33,98
LM | 3548 | 2600 | N BE3N08" W 3.3y
C35 | 8034 | 426.00°) S SEBAET W 80.22'
C38 | 70,40' | 42000 | 9 670451" W 78,38
37 | 75.02' | 42800'| & TTI3G" W 7402
C3D | B3,37' | 426.00' | 3 84'00'80"° W 80,33
cas B4.64' | 35.00° | & 45°00'10" W 40,19
C40 | 117.80° | 240,00° | N 200402 E 1292
4T | 132,02" | 240,00° | N 487aB'08" E M,22'
C42 | I6G0' | 345.00' | N B343'08" £ 3555
C43 3p.48' | 26.00° | § AG'I4'ER" E 35,61
[+17) 63.48' | 150.00' | § 0958 W 63,60
C46 | 12143 | 150.00' | 5 432847 W 184
C48 | 15.80' | 200,00} 5 AR'EA'IRS W 18,80
C47 | BA.BH | 200,00°| B B028'BA" W B4.40°
48 488Y | 178.00' | N B1'44'527 W 48.88'
c48 | 77.85 | $7B.00° | H 6100°35" W rat’
€50 | 2858 | 25.00° | N O4O04E0" W 34,85
CBl | 9257 | 67500°] N H4MZ47T° E 047
Ch2 | p257 |E7500' | N 53861 E o247
C43 | 8827 |ET5.00'; N B14ETC2° E 88.2¢'
C34 | 6B.08° [578,00" | N 684738° E 85,05
(=] 4300 [ 67800 N 7¥4¥2 E 4300
csd 71.20' | BIS.00 | N TeRTEY E 718"
CB7 | BL.B2' | 675.00'| N BOOSOT" E B4,70°

FINAL PLAT
SECTION "H" - PHASE 1

WORTHINGTON SUBDIVISION
14.77 AC.£-37 LOTS & 1 C.O.S.
ZONED P.U.D.

LOCATED IN THE

NORTHWEST QUARTER OF SECTION 5,
TOWNSHIF 2 SOUTH, RANGE 7 WEST,

CITY OF SOUTHAVEN, DESOTO COUNTY, MISSISSIPF

NOVEMBER 05, 2024
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BEARINGS RELATIVE TO MISSISSIPP]
STATE PLANE COQRDINATE SYSTEM.
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14,884 SF

BOTES:

MINIMUM SETBACKS ARE AS FOLLOWS: (UNLESS OTHERWISE NOTED)
FRONT 26
SIDE & MINIMUM, WITH A TOTAL OF 15'
REAR 20

A 10 FOOT WIDE UTILITY EASEMENT (S REQUIRED ON ALL STREET FRONTAGE AND ALL
REAR LOT LINES. A 5 FOOT WOE UTUTY EASEMENT 5 REQUIRED ALONG ALL SIDE.
{UNLESS OTHERWISE NOTED)

WATER & SEWER SERVICE PROVICED BY THE CITY OF SOUTHAVEN.

PORTIONS OF THIS PROPERTY IS LOCATED IN A HUO IDENTIFIEQ SPECIAL FLOOO HAZARD
AREA ACGORDING TO FEMA MAPS NO, 28D33GO078H AND 28033C0075H,
DATEQ MAY 5, 2014,

9,82 AC: 37 RESIDENTIAL LOTS (LOTS 27{-207 & J10-4%)
2,02 AC: 1 €08, LOT, {LOT 326)

2,63 AC: R.OMW.

14,77 AC: TOTAL AREA

16,18 AC: 82 RESIDENTIAL LOTS (LOTS 206—327)
6.0 AG: 2 C.0,5, LOT, {LOTS 323 & 329)

4,27 AC: R.OM.

20.53 AC: TOTAL AREA

. 1/2" REBAR SET AT ALL CORNERS UNLESS MOTED,
. FIELD SURVEY COMPLETED; NOVEWBER 05, 2024.
. THIS 1S A CLASS "B" SURVEY.

N
\LN 704164 E
\ 49,24

608,48'

6, THIS SURVEY WAS PRCPAREQ WTHOUT BEMEFIT OF AN ABSTRACT OF TITLE. NO
LABILITY 15 ASSUMF) BY THE UNDERSIGNED FOR LOSS5 RELATING TO ANY MATTER THAT
MIGHT BE DISCOVERED BY AN ABSTRACT OR WTLE SEARCH OF THE PROPERTY.

10, ALl DEEDS AND PLAT BOOK REFERENCES ARE FOUND AT THE CHANCERY CLERKS
OFFICE GF DESOTO COUNTY, MISSISSIPPL NO DEEDS, EASEMENTS, ETC WERE PROWDED
TO WEST SURVEYING, LLC. WE HAVE PROVIDED OUR OWN RESEARCH AND DO NOT
GUARANTEE SAME AS TO ACCURACY OR COMPLETENESS AND HAVE ONLY SHOWN THOSE
EASEMENTS AND/OR PARCEL LINES THAT ARE VISIBLE AND APPARENT AT THE BME OF
THE SURVEY,

11, BEARINGS REFERENCED BY GPS AND BASED ON MISS|SEIPP| STATE PLANE COCRDINATE
SYSTEM, WEST ZONE, NAD 83, US FOOT. AZIMUTH ORIENTATION IS FROM ZERO GRIO
NORTH, CONVERGENCE ANGLE 00'12°24.80°, SCALE FACTOR = 0.8008634),

12, GISTANGES AND COORDINATES SHOWN ARE GRID VALUES, US SURVEY FEET, MISSISSIPP)
STATE PLAME GOQOROINATES, WEST ZONE, NAD 83 PATUM.

13, IT IS THE RESPONBIBILITY OF THE BUILDER OF EACH LOT TO ENSURE THAT THE LOT IS
SWALED AND GRADED PROPERLY TO DRAIN.
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CURVE TABLE
CURVE § | LENGTH | RADIUS | CHORD BEARING | CHORD LENGTH
€1 3140’ | 400.00° | N 6720°22" E 203,88
02 3513 | 400.00° | N 42°37'01" € 3542'

c3 375,00" | 600,00 | N BaD022" £ 26842
c4 138.80' | 800,007 | N 82317 E 138,40'
C5 | 204.85 | 17800° | N 3¥I0'" E 19317
ce B0.62° | 225.00'| N 7812°33" E 90.01
c7 14400' | 200,00'| S BBOII* E 144,78
c8 G542 | 35.00° | 9 44'8341" E 40,81
ca B5,68' | 376,00'f N 8342°34" £ 8508
Ci0 | 99.50' | 376,00'| N 880447 E 98,21
Cii | 100.,00' | 375.00' | N 5349'32° E 8877
c12 30.79' 1 376.00'{ N 430829 E 38,70'
ci3 1.52° | 625.00°] N 40M06° E 162"
Ci4 | 78,30 ; 826,00’ N 434417 E 78,26
ci8 | 7587 | 825.00' N 5042'35" E 75.88'
cia | 75.08' | 628.00'] N 574037 E TE.01
C17 | 78,00' 1 628,00'1 N o438'31" 75.95'
c8 | 79,70' {82800 | N 714e'38* £ 708,74
(] 513 | 628.00'( N 754031 E 513
G20 | 4847 | 42500 N 7ROTOT" E 48,18
czt | 7828 | 62500 | N B34SMTU E 78,20'
c22 2047 | 82800 | N 8B4’z E 26,18
£23 | 39.3% | 2800 | N 440833 E a8.4¢'
c24 878 | 20000 S OrOM'1B" W B.78'
€28 | M52 | 20000' | 5 12'42'52" W a4
G20 | .28 | 200.00'| S 3X0'08° W T0.00"
€27 | M.28' | 200.00'| & BIBENOT W 70.80°
€28 | 10,05 | 200,00 | & 6BM4'087 W 10,08

or2] 40.07" | 260.00' 1 S TI4B4e" W 40,03
€30 BO.A{" 1 280,00' | 8 §2'48'05" W 60.48°
o4} 55,40' | 226,00'| N B244'54" W 55.28°
c32 | 7370 | 22500' | M 664E3ET W 7137
ca 34,01 | 22500° | N 3235748 W 3198
=28 3s18° | 28.00' | N 8833007 W 32,37
C33 | 8034 |425.00' | S B8°3430° W A0.22"
C38 | 70.46' | 420,00' | 9 BTO451" W 75.35'
€37 | 78.02' | 428,00'| B TTIFIO" W 742
C38 | 86537 | 428.00'| 5 BADOSO" W 03,33
cig B4.54' | 800 | S 4808'18" W ££.19°
CAD | 117.89' | 345.00° | & 200402° £ JIYAEN

CAT [ 132.02' { 345,00" | N 49°48'00" E 131,22
C42 | 3558 | 345.00° | N BI4N0E" E 36,66
c43 049 | 28,000 | 5 48°34'59" E 35.51"
o044 B3.08' | 150.00' | 5 oo'EE'M" W B83.88°
C45 | 12143 [ 160.00' | & 432847 W LILSTY
c48 | 15.88' |200,00°| 5 6B'68°36" W 15.66'
o4 B4.08° | 200.00° | B BO0°2B'BA" W a4.4¢°
48 | 48.8Y [178,00' | N Br44'5I" W 48.68°

49 77.85' | 176.00' | N 61:00'36" W i
3 dB.50' | 2500 | N 0404B8" W 34,88

CH | D2B7 | G75.007| N 444247 £ 02.47'
c82 | 9257 | 575.00' [ N 5366'2" E 9247
CBR | 0527 |67300'| N aid8'oz" E 85.24'
[+.73 68.08" | B73.00'| N 884738 E €503
€45 4381" | 578.00' | N 734323 E 43.90"
1] 1.20' | 598.00' 1 N 79°2720" E .48
ca7 81.52' | 576,00 { N 80U507" E 81,79
FINAL PLAT

SECTION "H" - PHASE 1
WORTHINGTON SUBDIVISION
14.77 AC.% - 37 LOTS & 1C.0.S.

ZONED P.U.D.
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Company Name:

Service Location:

Comcast Business Service Order Agreement

City of Southaven

Address 1 1855 VETERANS DR
Address 2

City SOUTHAVEN

State MS

Zip 38671

Primary Contact Name

Brent Vickers

Primary Contact Phone

(662) 393-8652

Primary Contact Email

Icunningham@southaven.org

Order #

Billing Location:
Address 1

Address 2

City

State

Zip

Billing Contact Name
Billing Contact Phone
Billing Contact Email

Tax Exempt

OID-0011324217

8710 Northwest Dr

Southaven

MS

38671

Wendy Haire

(662) 393-8652

whaire@southaven.org

Yes

Service Term 24 Months

Package Code: 9476108822

Package & Promotion Details

Data, Voice, SecurityEdge Package for discounted rate of $99 for months 1-12, increasing to
$109 for months 13-24, increasing to then regular rate in month 25. Equipment, installation, taxes
and applicable fees, including Broadcast TV Fee, Regional Sports Fee, regulatory recovery fee
and other charges extra and subject to change. Package includes Business Internet Standard
(download speed up to 300 Mbps), 1 Mobility Line, and SecurityEdge. 2 year term agreement
required. Additional services may be added to qualifying bundles: Two or more Mobility Lines $25
each/mo. After 24 months, monthly service charge increases to regular rate for each additional
service. Additional $10 monthly discount with enroliment in both paperless billing and automatic
payments with bank account via https://business.comcast.com/myaccount within 30 days of
service installation. If either paperless billing or automatic payment service is cancelled, or
automatic payment method is changed to credit or debit card, the monthly service charge
automatically increases by $10.00. $20 mobile discount limited to customers with Comcast
Business Internet Standard service or higher who activate new Comcast Business Mobile service
with minimum one Mobile Unlimited line. Mobile discount applied to Comcast Business Internet
bill for 12 months. Limit one discount per account. Mobile Unlimited lines must be activated within
90 days of Internet installation to qualify for the mobile discount. After 12 months, or if any of the
required services are cancelled or downgraded, or if Unlimited service is switched to By the Gig,
the mobile discount will be removed. Comcast Business Internet must be installed by 4/28/2025 to
qualify for the mobile discount.

Customer Initials

Package Monthly Service

Package Non-Recurring

Package Services Included Qty S Charge?
Business Internet Standard 1 $ 99.00 $ 0.00
Data, Voice,
SecurityEdge Package | Mobility Lines 1
SecurityEdge Service Fee 1
. - . Additional Monthl Additional Non-

Equipment and Additional Service(s) Qty Service Charget y Recurring Charge?

Business Voice

Equipment Fee 1 $ 24.95

Mobility Line(s) 4 $ 100.00

Business Voice Sub Total $ 124.95 0.00

Additional Fees

Professional Installation 1 $ 0.00 $ 129.95
Total Additional Charge $ 124.95 $ 129.95
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Comcast Business Service Order Agreement

Company Name: City of Southaven Order # OID-0011324217
Monthly Service Charget! Non-Recurring Charge?
Total Charge for Service Order $ 223.95 $ 129.95

1 Charges identified in the Service Order Agreement are exclusive of maintenance and repair charges, and applicable federal, state, and local
taxes, fees, surcharges and recoupments (however designated).

2 Non-Recurring Charges in the Service Order Agreement reflect activation and installation fees for this order. This excludes any custom
installation fees.

General Special Instructions

AGREEMENT

1. This Comcast Business Service Order Agreement ("Agreement") sets forth the terms and conditions under which Comcast Cable
Communications Management, LLC and its operating affiliates ("Comcast") will provide the Services to the above-named customer
("Customer"). This Agreement consists of this document (this "SOA"), the Business Services Customer Terms and Conditions (the "Terms and
Conditions"), and any jointly executed amendments ("Amendments") entered under the Agreement. In the event of inconsistency among these
documents, the order of precedence will be as follows: (1) Amendments, (2) Terms and Conditions, and (3) this SOA. This Agreement shall
commence and become a legally binding agreement upon Customer's execution of the SOA. The Agreement shall terminate as set forth in the
Terms and Conditions. The Terms and Conditions are located at https://business.comcast.com/terms-conditions-smb. Capitalized terms not
otherwise defined in this SOA shall have the meaning ascribed to them in the Terms and Conditions. Use of the Services is also subject to the
then-current Acceptable Use Policy for High-Speed Internet Services (the "AUP") located at https://business.comcast.com/customer-
notifications/acceptable-use-policy (or any successor URL), and the then-current Privacy Statement (the “Privacy Policy") located at
https://business.comcast.com/privacy-statement (or any successor URL), both of which Comcast may update from time to time.

2. Each Comcast Business Service ("Service") carries a thirty (30) day money back guarantee. If within the first thirty (30) days following
installation of a new Service, Customer is not completely satisfied, Customer may cancel the Service and Comcast will issue a refund for the
monthly recurring charge paid for the first thirty (30) days of Service, excluding any custom installation fees, voice usage charges, fees, taxes,
surcharges and optional service fees. Customer will be charged for any non-refundable fees and other charges. In order to be eligible for the
refund, Customer must cancel the new Service within thirty (30) days of installation and return any Comcast-provided equipment in good
working order. In no event shall the refund exceed $500.00. If Customer uses the Service in the first thirty (30) days, Customer will be refunded

its subscription fees, but charged the applicable one-time fee. For the avoidance of doubt, this money back guarantee does not apply to
renewals of an existing Service.

3. Customer must provide thirty (30) days’ prior notice to Comcast in order to terminate a Service Order or the Agreement. Any termination of

a Service Order or the Agreement may be subject to early termination fees in accordance with the Business Services Customer Terms and
Conditions.

4. To complete a Voice order, Customer must execute a Comcast Letter or Authorization ("LOA") and submit it to Comcast, or Comcast's third
party order entry integrator, as directed by Comcast.

5. New telephone numbers are subject to change prior to the install. Customers should not print their new number on stationery or cards until
after the install is complete.
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Comcast Business Service Order Agreement

Company Name: City of Southaven Order # OID-0011324217

6. Modifications: All modifications to the Agreement, if any, must be captured in a written Amendment, executed by an authorized Comcast
Vice President and the Customer. All other attempts to modify the Agreement shall be void and non-binding on Comcast. Customer by
signing below, agrees and accepts the Terms and Conditions of this Agreement.

7. IF CUSTOMER IS SUBSCRIBING TO COMCAST’S BUSINESS DIGITAL VOICE SERVICE, CUSTOMER, BY SIGNING BELOW,
ACKNOWLEDGES RECEIPT AND UNDERSTANDING OF THE FOLLOWING 911 NOTICE:

911 Notice

911 Email Notification- If 911 is dialed using the Voice Service, Comcast will send a natification to the Customer designated email
address,unless the Customer has opted out of receiving such notifications. Each notification will include the telephone number from which
911 was dialed, location information, and the time the call was placed. After installation of the Voice Service, Customer may change the
designated email address and/or decision to receive notifications by calling Comcast at 1-888-824-8104.

Your Comcast voice service (“Voice Service”) may have the following 911 limitations:

* For 911 calls to be properly directed to emergency services using the Voice Service, Customer must provide the correct address
information (“Registered Service Location”) for each telephone number used by Customer. The Registered Service Location may also
include information such as floor and office number.

« If the Voice Service or any Voice Service device is moved to a different location without Customer providing an updated Registered
Service Location, 911 calls may be directed to the wrong emergency authority, may transmit the wrong address, and/or the Voice Service
(including 911) may fail altogether. Customer’s use of a telephone number not associated with its geographic location, or a failure to allot
sufficient time for a Registered Service Location change to be processed, may increase these risks.

¢ If a Registered Service Location is deemed to be in an area that is not supported for 911 calls, Customer 911 calls will be sent to an
emergency call center where a trained agent will ask for the caller's name, telephone number, and location, and then will contact the local
emergency authority.

« The Voice Service uses electrical power in the Customer’s premises. If there is an electrical power outage, 911 calling may be
interrupted if back-up power is not installed, fails, or is exhausted. Voice Services that rely on a broadband connection may also be
interrupted if the broadband service fails.

« Calls using the Voice Service, including calls to 911, may not be completed if there is a problem with network facilities, including
network congestion, network equipment, and/or power failure, a broadband connection failure, or another technical problem.

Registered Service Location Updates- The Registered Service Location will be provided to Public Safety Answering Points to assist in
responding to a 911 call. Customer may update or otherwise customize the Registered Service Location by:

» Calling Comcast at 1-888-824-8104

BY SIGNING BELOW, CUSTOMER ACKNOWLEDGES THAT IT HAS READ AND UNDERSTANDS THE FOREGOING 911 NOTICE AND
THE 911 LIMITATIONS OF THE VOICE SERVICE.

CUSTOMER SIGNATURE
By signing below, Customer agrees and accepts the Terms

FOR COMCAST USE ONLY

and Conditions of this Agreement. General Terms and Sales Representative Anthony Paoletta

Conditions can be found at )

http://business.comcast.com/terms-conditions/index. Sales Representative Code 005A0000002sTKSIAY
. Sales Manager/Director Name  SalesManager

Signature

Name Sales Manager/Director Approved

Title Division

Date SmartOffice License
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COMCAST BUSINESS SERVICE PROVISIONING DETAILS

CompanyName: City of Southaven

Order #:

OID-0011324217

BUSINESS INTERNET CONFIGURATION DETAILS

Transfer Existing Comcast.net Email

No

Equipment Selection

Number of Static IPs*

0

Comcast Business Router

Business Web Hosting No

BUSINESS VIDEO CONFIGURATION DETAILS

Outlet Details Location

Outlet Type

Outlet 1 - Primary

Additional Comments:

Outlet 2 - Additional

Outlet 3 - Additional

Outlet 4 - Additional

Outlet 5 - Additional

Total Occupancy

Outlet 6 - Additional

OUTLETS 9 & UP |QUANTITY

Outlet 7 - Additional

TV Box + Remote

Outlet 8 - Additional

TV Adapter

BUSINESS VOICE CONFIGURATION DETAILS

Directory Listing Details

Directory Listing (Published, Non-

Published, Unlisted)

Directory Listing Phone Number

Directory Listing Display Name

DA/DL Header Text Information

DA/DL Header Code Information

Standard Industry Code

Additional Voice Details
Published Caller ID Yes
6623936360 Caller ”? DISpI-ay- Name  |Southaven City
City Of Southaven International dialing false
Call Blocking No
NONE
Auto Attendant No
999001
9999

Hunt Group Configuration Details E911 Email Notification Details
Hunt Group Features Requested (Yes/No)[No Opt-in (Yes/No) |No
Hunt Group 1 Configuration Type Email Address
Hunt Group 2 Configuration Type
Phone# Type HG1 Seq HG2 Seq Voicemail RCF TN
6623936360 Mobility Lines None None No No
6623936566 Mobility Lines None None No No
6623936375 Mobility Lines None None No No
6623936367 Mobility Lines None None No No
6623936378 Mobility Lines None None No No
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COMCAST BUSINESS SERVICE PROVISIONING DETAILS

CompanyName: City of Southaven Order #:  OID-0011324217

Toll Free # Calling Originating Area Associated TN
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Comcast Business Service Order Agreement

Company Name: City of Southaven Order # 0ID-0011324217

LETTER OF AGENCY

Please print or type the following information All blank spaces must be completed.

Billing Name ("Company"): Southaven PD

Billing Address: 1855 VETERANS DR

City: SOUTHAVEN State: MS Zip: 38671

If Company is switching its current phone number(s) to Comcast, please print the telephone number(s) and the name(s) of
Company's current local and long distance phone service providers in the spaces below.

Area code(s) and telephone number(s) Company wants switched to Comcast (you may also insert a hnumber range,
e.g., 215-555-0000 thru 215-555-9999):

Telephone Number Current Local Provider
6623936360 GTT
6623936566 GTT
6623936375 GTT
6623936367 GTT
6623936378 GTT

Please read the following information:

The undersigned is an authorized representative of the Company. Company chooses Comcast for all its landline calling
needs across town, across the country, and worldwide for the telephone number(s) listed above (if applicable). Company
understands that Comcast will take the place of its current landline phone service provider(s) for local, local toll, and long
distance services. Company understands that, for each of these services, it may designate only one provider per service for
any one telephone number. Company also understands that the service provided by Comcast includes all distances, which
means that Company may only designate one provider for all of its calling needs for any one telephone number.

The undersigned signature on this form authorizes Comcast to act as Company's agent in making the changes from
Company's current service provider(s), and to switch Company's telephone number(s), listed above (if applicable), to
Comcast. Company understands that its current service provider(s) may charge a fee to switch its service to Comcast and
that Company may consult that provider as to whether a fee will apply.

Please sign here:

Authorized Representative's Signature: Date:

Authorized Representative's Name (Print):

Authorized Representative's Title (Print):
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SUMMARY CONTRACT CHANGE ORDER

DATE: 12/9/2024 1 & Final
CONTRACT FOR: TRAFFIC SIGNAL IMPROVEMENTS

DWNER: CITY OF SOUTHAVEN, MISSISSIPPI

CONTRACTOR: LEWIS ELECTRIC, INC

You are hereby reguested to comply with the following changes from the contract plans and specifications:

Description of Changes DECREASE INCREASE
(Supplemental Plans and Specifications Attached) in Contract Price in Centract Price
21 Clearing and Grubbing 600 00
6.1 Solid Sodding 350 00
g1 ‘Thermoplastic Detail Stripe, White 1,000 00
91 Thermoplastic Legend, White, Stop Dar 247 1,072 00
171 Electric Cable, Undergrouad in Conduit, IMSA 20-1, AWG 14, 3 Conductor 9300
181 Electric Cable, Underground in Conduit, IMSA 20-1, AWG 14, 8 Conduclor 759 00
21t I'raffic Signal Cunduit, Underground, Rolled Pipe, 3" 8000
221 Traffic Signal Conduit, Underground, Type 4, 3" 340 00
231 Traffic Signal Conduit, Underground, I'ype 4, 1* 462 00
261 I'ype 1 Optical Detector Cable 126 00
291 Video Vehicle Detection Cable 8700
i Multi-Sensor Vehicle Detection Cable 13200
341 Contingency Allowance 10,000 00
22 Clearing and Grubbing 600.00
62 Solid Sodding 35000
72 Thermoplastic 1raflic Stripe, Continuous Yellow 400
92 Ihermoplastic Detail Stripe, Yellow 1 15000
10.2 Ihermoplastic I egend, White, Stop Bar 24” 16 00
12 I hermoplastic Lcgend, White 1,051.20
172 Electric Cable, Underground in Conduit, IMSA 20-1, AWG 14, 3 Conductor 126 00
182 Eleetric Cable, Underground in Conduit, IMSA 20-1, AWG 14, 8 Conductor 51000
212 Imflic Signal Condnit, Underground, Ralled Pipe, 3" 1,820 00
222 Iraflic Signal Conduit, Underground, Iype 4, 3° 8000
232 Traffic Signal Conduit, Underground, Type 4, 1" 1,246 00
262 Lype 1 Optical Detector Cable 400
292 Video Vehicle Detection Cable 9300
32 Multi-Sensor Vehicle Detection Cable 12300
392 Utility Relocation Allowance 25,000 00
352 Contingency Allowance 4,000 00
23 Clearing and Grubbing 600 00
63 Solid Svdding 35000
73 Ihermoplastic Tuaflie Stripe, Continuous Yellow 400
83 Thermoplastic Deuwil Stripe, White 1,000 00
923 Thermoplastic L egend, W hite, Stop Bar 247 2,160 00
103 [hermoplastic Legend, White 1,094 40
173 Eleciric Cable, Underground in Conduit, IMSA 20-1, AWG 14, 3 Conductor 150 00
183 Electric Cable, Underground in € onduit, IMSA 20-1 AWG 14, & Conductor 43700
213 Iraffic Signal Conduit, Underground, Rolled Pipe 3" 160 00
223 Iraftic Signal Conduit, Underground, Type 4. 3" 32000
233 Iraffic Signal Conduit, Underground, Type 4, 1" 67200
263 Iype | Opucal Detector Cable 204,00
293 Video Vehicle Detection Cable 162 00
313 Multi-Sensor Vehicle Detection Cable 126.00
343 Contingency Allowance 5,171 00
10TA1S  § 54.747.40 $ 9,537.20
NETCHANGE IN CONTRACT PRICF $ (45.210.20)
JUSTIFICATION quanlities for the closeotil of this contracl

Fourty Five Thousand Two Hundred Ten

The amount of the contract will be (Decreased) Arereased) by the sum of
Dollars and Twenty Cents Dollars $ (45,210 20)
The contract total including this and previous change orders will be: Six Hundred Eighty Two Thousand
Two Hundred Seventy Nine Dollars and Eighty Cenls Dollars 682,279 80
[he contract period provided for completion will be Gheressed)  (Beereased) (nchanged) 0 Dinys
Ihis document will become a 1o the coptract ind all provistons will apply hereto
Accepled
Recommended

(Owner's ArchiteetI'ngineer)
Accepled

(Date)
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BUTLER

January 3, 2025

VIA E-MAIL TO CITYCLERK@SOUTHAVEN.ORG

City of Southaven, Mississippi
Attn: Andrea Mullen, City Clerk
8710 Northwest Drive
Southaven, MS 38671

RE:  City of Southaven, Mississippi Fiscal Year 2024 Continuing Disclosure

Dear Andrea:

We are pleased to confirm our engagement as dissemination agent (the "Dissemination
Agent") to The City of Southaven, Mississippi (the “City”) in connection with its annual
continuing disclosure undertaking. We appreciate your confidence in us and will do our best to
continue to merit it. This letter sets forth the role we propose to serve and the responsibilities we
propose to assume as Dissemination Agent in connection with the Annual Filing for fiscal year
ended September 30, 2024.

We understand that pursuant to Securities and Exchange Commission Rule 15¢2-12, as
amended from time to time (the "Rule"), the City is required to provide on an annual basis
certain financial information and operating data to the Municipal Securities Rulemaking Board
(the "MSRB") through the MSRB's Electronic Municipal Market Access system at
www.emma.msrb.org ("EMMA"), in the electronic format then prescribed by the Securities and
Exchange Commission (the "SEC") (the "Required Electronic Format") pursuant to the Rule.

We also understand that pursuant to the City’s Policies and Procedures for Continuing
Disclosure/SEC Rule 15¢2-12 Compliance (the “Policy”), a staff designee of the City is required
to appoint or engage a dissemination agent to assist in carrying out its obligations under the
Policy and the Rule, and the City is hereby appointing us to serve as Dissemination Agent in
connection with the Annual Filing for fiscal year 2024 to be filed on or before March 28, 2025.

SCOPE OF ENGAGEMENT

As Dissemination Agent we will examine the City’s continuing disclosure responsibility,
consult with parties to the City; compile the Annual Filing (with the assistance of the City) and
file an Annual Filing for and on behalf of the City. We will rely upon information provided to us
without undertaking to verify the same by independent investigation. During the course of this
engagement, we will rely on you to provide us with complete and timely information on all
developments pertaining to any aspect of the Annual Filing. We understand that you will direct
members of your staff and other employees of the City to cooperate with us in this regard.

Our duties in this engagement are limited to those expressly set forth above.



ATTORNEY-CLIENT RELATIONSHIP

Upon execution of this engagement letter, the City will be our client and an attorney-
client relationship will exist between us. We further assume that all other parties understand that
in this transaction we represent only the City, we are not counsel to any other party, and we are
not acting as an intermediary among the parties. Our services as Dissemination Agent are
limited to those contracted for in this letter, and the City’s execution of this engagement letter
will constitute an acknowledgment of those limitations.

Our representation of the City and the attorney-client relationship created by this
engagement letter will be concluded upon the filing of the Annual Filing.

PROSPECTIVE CONSENT

As you are aware, Butler Snow represents many political subdivisions, companies and
individuals. It is possible that during the time that we are representing the City, one or more of
our present or future clients will have transactions, litigation, or other matters with the City. We
do not believe that such representation, if it occurs, will adversely affect our ability to represent
you as provided in this engagement letter, either because such matters will be sufficiently
different from the filing of the Annual Filing so as to make such representations not adverse to
our representation of you, or because the potential for such adversity is remote or minor and
outweighed by the consideration that it is unlikely that advice given to the other client will be
relevant to any aspect of the issuance filing of the Annual Filing. The City’s local counsel is
hereby authorized to discuss and/or review with Butler Snow any such matters described in this
paragraph (including any form of potential conflict waiver, if applicable). Execution of this
engagement letter will signify the City’s consent to our representation of others consistent with
the circumstances described in this paragraph.

FEE STRUCTURE

Based upon: (i) our current understanding of the terms, structure, size and schedule of
the Annual Filing, (i1) the duties we will undertake pursuant to this letter, (iii) the time we
anticipate devoting to the Annual Filing, and (iv) the responsibilities we assume, our fee for this
engagement will be $3,000.00. Such fee may vary: (i) if material changes in the structure of the
financing occur or (ii) if unusual or unforeseen circumstances arise which require a significant
increase in our time or our responsibilities. If, at any time, we believe that circumstances require
an adjustment of our original fee estimate, we will consult with you.

In addition, this letter authorizes us to incur expenses and make disbursements on behalf
of the City, which we will include in our invoice. Disbursement expenses will include such
items as travel costs, photocopying, deliveries and other out-of-pocket costs.

PUBLICITY CONCERNING THIS MATTER

Often projects and matters such as this are of interest to the public. Also, many clients
desire favorable publicity. Therefore, you agree that we may respond to inquiries from the news
media and we may initiate and publish information to the public on this matter (including but not



limited to our firm website) unless you instruct us not to do so. In any event, we will not divulge
any non-public information regarding this matter.

RECORDS

At your request, papers and property furnished by you will be returned promptly upon
receipt of payment for outstanding fees and client charges. Our own files, including lawyer work
product, pertaining to the transaction will be retained by us. For various reasons, including the
minimization of unnecessary storage expenses, we reserve the right to dispose of any documents
or other material retain by us after the termination of this engagement.

If the foregoing terms are acceptable to you, please so indicate by (1) returning the
enclosed copy of this engagement letter dated and signed by an authorized officer; and (2)
returning the material event notice certification dated and signed by an authorized officer,
attached hereto as Exhibit A. Please retain a copy of the original engagement letter and material
event notice certification for your files.

We look forward to working with you again on your Annual Filing.

BUTLER SNOW LLP

Clligutntn Fosk G

By

Elizabeth Lambert Clark
Accepted and Approved:

THE CITY OF SOUTHAVEN, MISSISSIPPI

BY:

Mayor

Dated:

Cc:  Nick Manley, Esq., City of Southaven, Mississippi - City Attorney
(Via email to: nick.manley@butlersnow.com)




EXHIBIT A
Event Notice
The City certifies that none of the event notices have occurred with respect to the Bonds:

(1)  Principal and interest payment delinquencies.

(2)  Non-payment related defaults, if material.

(3)  Unscheduled draws on debt service reserves reflecting financial difficulties.

(4)  Unscheduled draws on the credit enhancements reflecting financial difficulties.

(5)  Substitution of credit or liquidity providers or their failure to perform.

(6)  Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final determinations of taxability,
Notices of Proposed Issue (IRS Form 5701-TEB) or other material notices or determinations with respect to the tax status of the
Bonds, or other material events affecting the tax status of the Bonds.

(7)  Modification to rights of bondholders, if material.

(8)  Bond calls, if material, and tender offers.

(9)  Defeasances.

(10) Release, substitution or sale of property securing repayment of the Bonds, if material.

(11) Rating changes.

(12) Bankruptcy, insolvency, receivership or similar event of the City'.

(13) The consummation of a merger, consolidation, or acquisition involving the Bank or the City or the sale of all
substantially all@f the assets of the City, other than in the ordinary course of business, the entry into a definitive agreement to undertake
such an action or the termination of a definitive agreement relating to any such actions, other than pursuant to its terms, if material.

(14) Appointment of a successor or additional trustee or the change of name of a trustee, if material.

(15) Incurrence of a financial obligation of the obligated person, if material, or agreement to covenants, events of default,
remedies, priority rights, or other similar terms of a financial obligation of the Issuer, any of which affect security holders, if material.

(16) Default, event of acceleration, termination event, modification of terms, or other similar events under the terms of a
financial obligation® of the obligated person, any of which reflect financial difficulties.

CITY OF SOUTHAVEN, MISSISSIPPI

BY:

Title:

Dated:

! For the purposes of the event identified in subparagraph (b)(5)(1)(C)(12) of the Rule, the event is considered to occur when any of the following occur: the appointment
of'a receiver, fiscal agent or similar officer for an obligated person in a proceeding under the U.S. Bankruptcy Code or in any other proceeding under state or federal law
in which a court or governmental authority has assumed jurisdiction over substantially all of the assets or business of the obligated person, or if such jurisdiction has been
assumed by leaving the existing governing body and official or officers in possession but subject to the supervision and orders of a court or governmental authority, or
the entry of an order confirming a plan of reorganization, arrangement or liquidation by a court or governmental authority having supervision or jurisdiction over
substantially all of the assets or business of the obligated person.

2 For purposes of the events identified in subparagraphs (b)(5)(1)(C)(15) and (16) of the Rule, the term "financial obligation" is defined to mean a (A) debt obligation; (B)
derivative instrument entered into in connection with or pledged as security or a source of payment for, an existing or planned debt obligation; or (C) a guarantee of (A)
or (B). The term “financial obligation” does not include municipal securities as to which a final official statement has been otherwise provided to the MSRB consistent
with the Rule. Numerous other terms contained in these subsections and/or in the definition of “financial obligation” are not defined in the Rule; SEC Release No. 34-
83885 contains a discussion of the current SEC interpretation of those terms. For example, in the Release, the SEC provides guidance that the term "debt obligation"
generally should be considered to include only lease arrangements that operate as vehicles to borrow money.
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DONATION DOCKET 01/07/2025

Date of Donation | Donation Item | Money Donation Person / Entity Making Donation Department | Budget Code
12/30/2024 Check $2,000.00 KIMBERLY MONKMAN Animal Shelter | 511-611000
Total $2,000.00




Personnel Docket

January 7, 2025

New Hire Department Position Title Start Date Rate of Pay
Jesse Arnold Fire Fire Fighter Il TBD $19.22
Catlin Carlisle Fire Medic | TBD $24.87
Nathan Deline Fire Fire Fighter Il TBD $19.22
Kenny Hall Fire Fire Fighter Il TBD $19.22
Kobe Taylor Utility Locator TBD $16.75

Promotion Current Position Title New Position Title Effective Date Rate of Pay
Becky Paradis Dispatch 1 Dispatch 2 1/1/2025 $26.50
Katerria Moore Police Officer 2 Police Patrol Officer 3 1/13/2025 $28.95
Jacob Adcock Sergeant Lieutenant 1/13/2025 $34.97
Michael Gaines Police Officer 4 Sergeant 1/13/2025 $32.77
Nicolas Haley Police Officer 2 Police Officer 3 1/13/2024 $28.95

Resignations/Terminations Department Current Position Title Effective Date Rate of Pay
Cody Willoughby (not hired) Public Works Laborer 1/7/2025 $16.75
Karen White Parks Sports Center Supervisor 1/7/2025 $23.77
Tiernan O'Donovan Fire Paramedic 12/27/2024 $24.87



14,
City Attorney's Legal Update










































































































































17.
Executive Session

Litigation/Claims by and against the City
involving City Infrastructure , SPD, SFD;
Economic Development; Interdepartmental
Personnel with No Action
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