
 
 

                                                    MEETING OF THE MAYOR AND BOARD OF ALDERMEN 
                                                                              SOUTHAVEN, MISSISSIPPI 
                                                                                              CITY HALL 
                                                                                            February 6, 2024 
                                                                                                  6:00 PM 
                                                                                                 AGENDA 

 
 

  

1. Call To Order  

2. Invocation 

3. Pledge Of Allegiance 

4. Approval of Minutes:  Special Meetings January 23, 2024 & January 30, 2024 

5. Agreement with Wildcat Cheer Organization 

6. Resolutions for SPD Sole Source 

7. Change Order for Fire Station #5 

8. Resolution for Surplus Firearm to Lt. Chris Robertson 

9. Award of Traffic Signal Improvement Project 

10. Amphitheater Contracts 

11. Resolution for Sanitation Fees 

12. Contracts with Novatech, Inc. 

13. Planning Agenda:   Item #1  Application by Chris Montesi for subdivision approval of Swinnea Road Minor  
                                  Subdivision  
                                  Item #2  Application by Chris Montesi for subdivision approval for Stewartshire  
                                  Subdivision, Section "B" 
                                  Item #3  Application by Lifestyle Homes for subdivision approval of Silo Square Phase 7 
                                  Item #4  Application by Lifestyle Homes for subdivision approval of lot 23 and 24 of Silo                
                                  Square Commercial Subdivision 
                              

14. DeSoto County Tax Collector Resolution 

15. Mayor’s Report                       

16. Personnel Docket 

17. City Attorney’s Legal Update 

18. Utilities Billing Leak Adjustment Docket 

19. Claims Dockets:  Docket 1 

                              Docket 2 

                                                                                                  

20. Executive Session:  Pending and Ongoing Litigation/Claims against the City; Economic Development  
                                 (Industry/Business locating to City); Interdepartmental Personnel with No Action 

 
 
 
 
 
 
 
 
 
 
 
 
 

Items may be added to or omitted from this agenda as needed. 

























































































































































































































































 

 

AGREEMENT BETWEEN WILDCATS CHEER AND THE CITY OF SOUTHAVEN 

This Agreement is made and entered into this ____ day of _____________, 2024, by and 
between The City of Southaven, “City” and Wildcats Cheer “Wildcats.”    

W I T N E S S E T H: 

WHEREAS, the City is hosting its annual Southaven Springfest during the dates of April 
26-27, 2024; and  

WHEREAS, the City desires to utilize the services of Wildcats to assist with providing 
vending services for the dates of April 26 and 27, 2024; and  

WHEREAS, Wildcats will provide individuals to assist with providing the vending 
services and such individuals will possess the required training and meet all other requirements to 
perform the services provided; and  

WHEREAS, as part of hosting Springfest, the City has procured all required permits from 
the applicable Mississippi agencies to allow for the sale of beer at Springfest; and  

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein, the parties agree as follows:  

1. Wildcats shall provide two (2) individuals to assist the City with vending services as 
directed by the City and/or the City’s representative during the City Springfest, 
excluding one (1) extra individual to serve Friday at the City Hospitality event which 
the City shall pay that individual Sixty Dollars and 00/100 ($60.00) for 4 hours service. 
 

2. As consideration for Wildcats performing such service, the City shall pay Wildcat in 
the amount of Three Hundred Fifty Dollars and 00/100 ($350.00) per individual plus 
any tips that Wildcats may receive as part of its vending service.  

3. This Agreement represents the final agreement of the parties. No amendment or 
modification of this Agreement shall be valid or binding upon either party unless made 
in writing and signed by the party against whom it is to be enforced. 

 
4.  Neither party hereto shall be deemed an agent, partner, joint-venturer nor related  
     entity of the other by reason of this Agreement and as such neither party may enter      
     into contracts and agreements which bind the other party except as set forth herein. 
 
5.  This Agreement may be executed in any number of counterparts, each of which shall    
     be deemed an original. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement between 
WILDCATS CHEER and CITY OF SOUTHAVEN to be executed by their authorized 
representatives as of the date first hereinabove written. 

 

       CITY OF SOUTHAVEN, MISSISSIPPI 

  

BY: ___________________________ 
        DARREN MUSSELWHITE 
        MAYOR 

WILDCATS CHEER 
 

BY: ______________________________ 
         

 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

AUTHORIZING SINGLE SOURCE ITEM PURCHASE 

 

WHEREAS, the City of Southaven Police Department (“City 

Police”) has determined it needs a Livescan Fingerprinting Machine 

(“Machine”), as the current system used by City Police is 

antiquated; and  

 

WHEREAS, the City Police need the Machine to efficiently 

complete arrest and bookings, and correct any issues that may arise 

with the Machine; and  

 

WHEREAS, IDEMIA is the only entity that is accepted and 

certified with the State of Mississippi for the Machine; and  

 

WHEREAS, based on the review by the City Police it is 

determined that Machine, described in Table 1, the Tenprint/Palm 

Capture– Cabinet Fixed Height (FH), and as set forth in more detail 

in Exhibit A is needed by the City Police; and  

 

WHEREAS, based on the need by the City Police for the Machine 

made by IDEMIA as further described in Table 1 as specifically set 

forth in Exhibit A and the sole source letter and justification as 

set forth in Exhibit B, the City of Southaven Board hereby approves 

the single source purchase of the Machine from IDEMIA pursuant to 

Mississippi Code 31-7-13(m)(viii); and  

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of the 

City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(m)(viii), the 
City Police Department is authorized to purchase the 

Machine in the amount of $19,156, along with the 

warranty on a yearly basis in the amount of $2,989 

from Idemia.  

 

2. The Mayor, City Police Chief or their designee(s) are 
authorized to spend funds, including seized funds and 

take all actions to effectuate the intent of this 

Resolution.  
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Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

Alderman William Jerome    voted:  

Alderman Kristian Kelly    voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 Alderman Charlie Hoots   voted:  

 

 

 

RESOLVED AND DONE, this 6th day of February, 2024. 

 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

 

 

ATTEST: 

 

 

________________ 

CITY CLERK 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

Exhibit A  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

Exhibit B  
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11951 Freedom Drive, Suite 1800 
Reston, VA 20190 
 

January 16, 2024 

 
Captain Bryan Rosenberg 
Investigative Services Unit 
Southaven Police Department 
MS 
 
Tel:  (901)461-1590 
Email: brosenberg@southaven.org  
 
Reference No. IDMS-L011624-03  

 
IDEMIA is pleased to provide * Southaven Police Department* with the following price quote for the IDEMIA 
LiveScan System equipped with the accepted standard State of  Mississippi sof tware and workf lows.   
 
IDEMIA’s fully integrated LiveScan solution provides * Southaven Police Department* the 
following features and benefits:  

 Single-source vendor for all components of  the LiveScan solution, including  the AFIS interface for 
records submission to the State 

 Certif ication to the FBI’s Electronic Fingerprint Transmission Specif ications  

 “Hit/No Hit” Response f rom the State AFIS Search 

 Automatic f ingerprint sequencing and duplicate print checking before scanning is completed, ensuring 
data integrity 

 Quick check, review, and edit can be performed on each print 

 All LiveScan Systems include on-site installation, training, and 1 year on-site warranty 
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Solution Description and Pricing 
IDEMIA of fers the equipment and services described in Tables 1- 8.  Tables 1-4 shows Tenprint 
(Fingerprint)/Palm Capture. Tables 5-7 shows Tenprint (Fingerprint) only capture.  Table 8 shows 
CardScan Workstation. 
Note:  State of Mississippi Department of Public Safety is encouraging agencies to submit Palmprints for criminal 
processing.  

Tenprint/Palm Capture - Table 1 – Table 4  
 

Tenprint/Palm Capture– Cabinet Fixed Height (FH) Table 1. Pricing   Price Source: SL-LAWENF   

 Description Unit 
Price 

LS-F-53ED-22 
LS-CSTX-MS 

LS-COMX-SMTP-SSL 

LS-COMX-POP3-SSL 

LS-UPS 
LS-IAT-CUSTOM 

LS-FREIGHT-CAB 

 

 

IDEMIA LiveScan System Cabinet  FH Tenprint/Palm Capture, 
including: 
 IDEMIA LiveScan System Software  
 FBI Appendix F Certified Tenprint/Palm 500PPI Scanner with Moisture 

Discriminating Optics Scanner™ (MDO) Block Technology 
 Computer, Monitor, Keyboard 
 Ruggedized Cabinet – Fixed Height 
 UPS 
 Standard Mississippi defined Workflows and profiles 
 Installation / On-site Training 
 Warranty:  1 Year On-site Advantage Solution warranty, 9X5, Next 

day on-site response and parts replacement 
 Freight  

$19,156 
 
 

LS-F-53ED-MAINT-95 Optional Annual Maintenance:  (to start after 1st Year Warranty) 1 Year 
On-site Advantage Solution, 9X5, Next day on-site response and parts 
replacement 

$2,989 

 
Tenprint/Palm Capture– Cabinet Adjustable Height (H) Table 2. Pricing  Price Source: SL-LAWENF   

 Description Unit 
Price 

LS-H-53ED-22 

LS-CSTX-MS 
LS-COMX-SMTP-SSL 

LS-COMX-POP3-SSL 

LS-UPS 

LS-IAT-CUSTOM 
LS-FREIGHT-CAB 

 

IDEMIA LiveScan System Cabinet  H Tenprint/Palm Capture, 
including: 
 IDEMIA LiveScan System Software  
 FBI Appendix F Certified Tenprint/Palm 500PPI Scanner with Moisture 

Discriminating Optics Scanner™ (MDO) Block Technology 
 Computer, Monitor, Keyboard 
 Ruggedized Cabinet – Adjustable Height 
 UPS 
 Standard Mississippi defined Workflows and profiles 
 Installation / On-site Training 
 Warranty:  1 Year On-site Advantage Solution warranty, 9X5, Next 

day on-site response and parts replacement 
 Freight  

$21,876 
 
 
 

LS-H-53ED-MAINT-95 Optional Annual Maintenance:  (to start after 1st Year Warranty) 1 Year 
On-site Advantage Solution, 9X5, Next day on-site response and parts 
replacement 

$3,627 

   

http://www.na.idemia.com/
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Tenprint/Palm Capture - Desktop   Table 3. Pricing   Price Source: SL-LAWENF   

 Description Unit 
Price 

LS-D-53ED-22 
LS-CSTX-MS 

LS-COMX-SMTP-SSL 

LS-COMX-POP3-SSL 

LS-UPS 
LS-IAT-CUSTOM 

LS-FREIGHT-DP 

 

IDEMIA LiveScan System Desktop Tenprint/Palm Capture, including: 
 IDEMIA LiveScan System Software  
 FBI Appendix F Certified Tenprint/Palm 500PPI Scanner with Moisture 

Discriminating Optics Scanner™ (MDO) Block Technology 
 Computer, Monitor, Keyboard 
 UPS 
 Standard Mississippi defined Workflows and profiles 
 Installation / On-site Training 
 Warranty:  1 Year On-site Advantage Solution warranty, 9X5, Next 

day on-site response and parts replacement 
 Freight  

$16,517 
 
 

LS-D-53ED-MAINT-95 Optional Annual Maintenance:  (to start after 1st Year Warranty) 1 Year 
On-site Advantage Solution, 9X5, Next day on-site response and parts 
replacement 

$2,989 

 
Tenprint/Palm Capture - Portable   Table 4. Pricing   Price Source: SL-LAWENF   

 Description Unit 
Price 

LS-P-53ED 

LS-CSTX-MS 

LS-COMX-SMTP-SSL 
LS-COMX-POP3-SSL 

LS-UPS 

LS-IAT-CUSTOM 

LS-FREIGHT-DP 
 

IDEMIA LiveScan System Portable Tenprint/Palm Capture, including: 
 IDEMIA LiveScan System Software  
 FBI Appendix F Certified Tenprint/Palm 500PPI Scanner with Moisture 

Discriminating Optics Scanner™ (MDO) Block Technology 
 Laptop Computer 
 Standard Mississippi defined Workflows and profiles 
 Installation / On-site Training 
 Warranty:  1 Year On-site Advantage Solution warranty, 9X5, Next 

day on-site response and parts replacement 
 Freight  

$17,155 
 
 

LS-53XX-CASE Portable Carrying Case  $1,063 
LS-P-53ED-MAINT-95 Optional Annual Maintenance:  (to start after 1st Year Warranty) 1 Year 

On-site Advantage Solution, 9X5, Next day on-site response and parts 
replacement 

$3,123 

 
Tenprint (Fingerprint) Capture - Table 5 – Table 7  

 

Tenprint (Fingerprint) – Cabinet Fixed Height (FH) Table 5. Pricing   Price Source: SL-LAWENF   

 Description Unit Price 
LS-F-TOP2020-22 

LS-CSTX-MS 

LS-COMX-SMTP-SSL 
LS-COMX-POP3-SSL 

LS-UPS 

LS-IAT-CUSTOM 

LS-FREIGHT-CAB 
 

 

IDEMIA LiveScan System Cabinet (FH) Tenprint, including: 
 IDEMIA LiveScan System Software  
 FBI Appendix F Certified Tenprint/ 500PPI Scanner  
 Computer, Monitor, keyboard 
 Ruggedized Cabinet – Fixed Height 
 UPS 
 Standard Mississippi defined Workflows and profiles 
 Installation / On-site Training 
 Warranty:  1 Year On-site Advantage Solution warranty, 9X5, Next 

day on-site response and parts replacement 
 Freight  

$9,679 
 
 

LS-F-TOP2020-MAINT-95 Optional Annual Maintenance:  (to start after 1st Year Warranty) 1 Year 
On-site Advantage Solution, 9X5, Next day on-site response and parts 
replacement 

$1,799 

 

http://www.na.idemia.com/
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Tenprint (Fingerprint) - Desktop   Table 6. Pricing   Price Source: SL-LAWENF   

 Description Unit Price 

LS-D-TOP2020-22 
LS-CSTX-MS 

LS-COMX-SMTP-SSL 

LS-COMX-POP3-SSL 

LS-IAT-CUSTOM 
LS-FREIGHT-DP 

 

IDEMIA LiveScan System Desktop Tenprint, including: 
 IDEMIA LiveScan System Software  
 FBI Appendix F Certified Tenprint 500ppi Scanner  
 Computer, Monitor, Keyboard 
 Standard Mississippi defined Workflows and profiles 
 Installation / On-site Training 
 Warranty:  1 Year On-site Advantage Solution warranty, 9X5, Next 

day on-site response and parts replacement 
 Freight 

$6350 
 
 

LS-D-TOP2020-MAINT-95 Optional Annual Maintenance:  (to start after 1st Year Warranty) 1 Year 
On-site Advantage Solution, 9X5, Next day on-site response and parts 
replacement 

$1,799 

 
Tenprint (Fingerprint) - Portable   Table 7. Pricing   Price Source: SL-LAWENF   

 Description Unit Price 

LS-P-TOP2020 

LS-CSTX-MS 
LS-COMX-SMTP-SSL 

LS-COMX-POP3-SSL 

LS-IAT-CUSTOM 

LS-FREIGHT-DP 
 

IDEMIA LiveScan System Portable Tenprint, including: 
 IDEMIA LiveScan System Software  
 FBI Appendix F Certified Tenprint 500ppi Scanner  
 Laptop Computer 
 Standard Mississippi defined Workflows and profiles 
 Installation / On-site Training 
 Warranty:  1 Year On-site Advantage Solution warranty, 9X5, Next 

day on-site response and parts replacement 
 Freight 

$7,357 
 

$7,150 
 

$7,900 

LS-TOPR-CASE Portable Carrying Case  $725 
LS-P-TOP2020-MAINT-95 Optional Annual Maintenance:  (to start after 1st Year Warranty) 1 Year 

On-site Advantage Solution, 9X5, Next day on-site response and parts 
replacement 

$2,429 

Current shipping of LiveScan Systems is 60+ days after receipt by IDEMIA of * Southaven Police 
Department* completed pre-install documentation, or as otherwise scheduled. 

Optional Annual Maintenance Support will start immediately following the 1st Year Warranty.  Annual Maintenance 
prices shown above are for Year 2 only.  Annual maintenance pricing is subject to increase beginning in Year 3. 
Please contact the IDEMIA Maintenance Agreement team for pricing details: sec.alx.servicecontracts@idemia.com. 

CardScan Workstation - Table 8  
 

CardScan Workstation     Table 8 Pricing   Price Source: SL-LAWENF   

 Description Unit Price 

LS-CRDSCAN 

LS-CSTX-MS 

LS-COMX-SMTP-SSL 

LS-COMX-POP3-SSL 
LS-IAT-CUSTOM 

LS-FREIGHT-DP 

 

 

IDEMIA CardScan Workstation, including: 
 IDEMIA CardScan Software  
 Flatbed Scanner  
 Computer, Monitor, Keyboard 
 Standard Mississippi defined Workflows and profiles 
 Installation / On-site Training 
 Warranty:  1 Year On-site Advantage Solution warranty, 9X5, Next 

day on-site response and parts replacement 
 Freight 

$8,060 

LS-CRDSCAN-MAINT-95 Optional Annual Maintenance:  (to start after 1st Year Warranty) 1 Year 
On-site Advantage Solution, 9X5, Next day on-site response and parts 
replacement 

$1,204 

Current shipping of CardScan Workstation is 30+ days after receipt by IDEMIA of *Agency* completed pre-
install documentation, or as otherwise scheduled. 

http://www.na.idemia.com/
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Options and Pricing 
IDEMIA equipment options and pricing described in Table 9. Options Pricing  

  Description  Unit Price 
LS-PRNT-M Printer Black & White Tenprint Card, Duplexer $1,409 

LS-PRNT-M-MAINT-95 Annual Maintenance 9x5 $212 

LS-F-MUG  Digital Photo Capture for Cabinet to include: Digital Camera, Digital 
Photo Capture Software, Cabinet mounting hardware 

$1,701 

LS-X-MUG-MAINT-95 Annual Maintenance 9x5 $212 
LS-DP-MUG 

2203-900000-00 
Digital Photo Capture for Desktop Portable System to include: Digital 
Camera, Digital Photo Capture Software, Tripod 

$1,409 

LS-X-MUG-MAINT-95 Annual Maintenance 9x5 $212 

LS-FBSCAN Flatbed Scanner – (for processing inked cards)  $1,700 
LS-FRSCAN-MAINT-95 Annual Maintenance 9x5 $255 

LS-IDRDR Driver's license and other ID magnetic stripe reader $880 
LS-IDRDR-MAINT-95 Annual Maintenance 9x5 $132 

LS-UPS UPS Power Supply $152 
LS-SWOX-DI-OFCS-

BPUSH 
Demographic Interface (DI):  B.TXT files from external system via FTP 
or Windows File Share - pushed to System - show in LiveScan 
Inventory View available for editing.   

$1,500 

LS-SWOX-DIXML Demographic Interface (DI):  allows XML files to be imported into 
LiveScan - format specific to IDEMIA. XML files pushed to or pulled 
down by LiveScan via FTP, SMTP, or Windows File Share. 

$850 

LS-COMX-AFIX TPE v.5 AFIX Tracker AFIS Protocol Support using IDEMIA OFCS 
w/WSQ compression. 

$850 

LS-SWOX-PRINTPDF TPE v.5 allows printing to PDF files--Tenprint Cards and other items  $425 

   

IDEMIA LiveScan System – Details Table 10. Details 

Item Description 
Mississippi Touch Print 
Enterprise (TPE) 
Customization  

 TOTS: ARR, APP, LOCAPP, DOC 
 Cards: FD884, MS Applicant, MS Arrest, MS Criminal Inquiry, MS DOC, Photo 
 Transmits: NIST via SMTPS 
 Return msg:  Yes  

LS-COMX-SMTP-SSL  Fingerprint Record Transmission via SMTP over SSL 
 Provides secure email communications using SSL (Secure Sockets Layer) /TLS (Transport 

Layer Security) 1.2, 1.3 
LS-COMX-POP3-SSL  POP3 Client Messaging over SSL 

 Provides POP3 Client interface to * Southaven Police Department*-supplied POP3 Mail 
Server for mail message retrieval using SSL(Secure Sockets Layer)  

 Also represents "TLS" (Transport Layer Security) solution using TLS 1.0 - 1.3. 

Customer Responsibilities  
* Southaven Police Department* is responsible for the following: 
 Providing necessary facility resources required for equipment installation and operation including 

access, space, environmental control, electrical power and networking.  
 Providing a technical point of  contact for IDEMIA who will be the primary person responsible for 

providing and/or coordinating obtainment of  site installation pre-requisite information such as network 
information, IP addresses, power information, etc.  

 Obtain and maintain the required transmission lines and hardware for remote communications to and 
f rom the necessary agencies. This includes verifying all network connections and/or devices are in 
place and connected to the desired remote destination prior to shipment and scheduling installation of  
the LiveScan System. 

 Providing the necessary local area and wide area networking (LAN and WAN) including service and 
backend connectivity as well as any required VPN authorizations 

http://www.na.idemia.com/
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 Installing, testing, and/or troubleshooting any network communication connections, lines, and/or * 
Southaven Police Department* network devices.   

 Obtaining all required authorizations for connectivity. 
 Completion and return of  the IDEMIA pre-install documentation to IDEMIA Program Team.  
 Printer supplies such as ink and toner cartridges (consumables) are * Southaven Police Department* 

responsibility. IDEMIA does not of fer or resell these items. 

Assumptions 
In developing this price quote, IDEMIA has made the following assumptions: 
 The proposed IDEMIA LiveScan System shall conform to the existing IDEMIA LiveScan conf iguration. 

Any additional functional requirements may be treated as change orders.  
 An inter-agency agreement between * Southaven Police Department* and applicable receiving 

agencies will be in place. 
 * Southaven Police Department* will provide all necessary communication for connectivity.  This  

includes, but is not limited to hubs, routers, modems, etc.  
 LiveScan System shipment and on-site Installation Services will be scheduled after network 

connectivity has been established and verif ied and IDEMIA’s Program team has received the 
completed pre-install documentation f rom * Southaven Police Department*. 

The following items are not included in the scope of  IDEMIA’s pricing and will be quoted based on current 
service rates in ef fect at the time of  request: (a) requests for IDEMIA assistance / completion of  any agency 
or governing body required security documentation, surveys or questionnaires; (b) requests for IDEMIA 
support and potential resolution of  issues resulting f rom agency vulnerability assessments, penetration 
testing and/or security audits. 
Additional engineering ef forts by IDEMIA beyond the scope of  the standard product will be quoted based 
on current service rates in ef fect at the time of  the change, plus any related travel or administrative 
expenses. Assistance with training and questions for the * Southaven Police Department*’s database or 
any programming, scripting, or review of  programs beyond work quoted above are excluded f rom this offer.   

Prices exclude any and all state, or local taxes, or other fees or levies. Customer payments are due 
to IDEMIA within 20 days of  the date of  the invoice.  
Product purchase will be governed by the IDEMIA Agreement, a copy of  which is attached.  No subsequent 
purchase order can override such terms. Nothing additional shall be binding upon IDEMIA unless a 
subsequent agreement is signed by both parties. 
Firm delivery schedules will be provided upon receipt of  a purchase order and IDEMIA receipt of  completed 
pre-install documentation.  
IDEMIA reserves the right to substitute hardware of  equal value with equal or better capability, based upon 
market availability.  If , however, such equipment is unavailable, IDEMIA will make its best ef fort to provide 
a suitable replacement. 

Pricing valid through: March 30, 2024 
Purchase orders should be sent to IDEMIA by electronic mail or U.S. postal mail to:  

IDEMIA 
14 Crosby Dr., 2nd Floor 
Bedford, MA 01730 
Email: anamtkorders@us.idemia.com  

We look forward to working with you.  

Sincerely, 

 
Casey Mayf ield 
Sr. Vice President Justice and Public Safety - IDEMIA Identity & Security USA LLC 

http://www.na.idemia.com/
mailto:anamtkorders@us.idemia.com
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Advantage Solution Support 

The following table provides a summary of  the maintenance services and support available 
during warranty and following warranty expiration. Initial warranty period is 1 year f rom the date 
of  installation.   

Support Features Warranty Post Warranty 

Software Support 9X5* Included in 
Warranty Available for purchase 

Unlimited Telephone Technical Support √ √ 
2 Hour Telephone Response Time √ √ 
Remote Dial-in Analysis √ √ 
Software Standard Releases √ √ 
Software Supplemental Releases √ √ 
Automatic Call Escalation √ √ 
Software Customer Alert Bulletins √ √ 

Hardware Support – On-site 9X5* Included in 
Warranty Available for purchase 

On-Site Response 24-hours √ 
On-Site Corrective Maintenance √ √ 
On-Site Parts Replacement √ √ 

Preventive Maintenance √ √ 
Escalation Support √ √ 
Hardware Service Reporting √ √ 
Hardware Customer Alert Bulletins √ √ 

Parts Support Included in 
Warranty 

Available for purchase 

Advanced Exchange Parts Replacement  √ √ 
Telephone Technical Support for Parts 
Replacement 

√ √ 

Parts Customer Alert Bulletins √ √ 
Software Uplifts   

Hours of Coverage Available up to 24 Hours Per 
Day, 7 Days/Week 

Optional Optional 

Hardware Uplifts   
Hours of Coverage Available up to 24 Hours Per 
Day, 7 Days/Week 

Optional Optional 

 *Customer local time 

 

  

http://www.na.idemia.com/
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By signing this signature block below, * Southaven Police Department* agrees to the terms 
and pricing stated in this price quote for the products and services as referenced above. 
My signature below constitutes the acceptance of this offer and authorizes IDEMIA to ship 
and provide these products and services. 
 
Signature Authorization for Order: 

Signature  

Name  

Date  

 
Total Purchase Price (including any Options): $_____________________ 

PLEASE ENTER TOTAL ORDER AMOUNT ON ABOVE LINE  

PLEASE PROVIDE A COPY OF CURRENT TAX EXEMPTION CERTIFICATE (if applicable). 

Please provide Billing Address: 
 

 

 

Billing Contact name  

Telephone number (          ) 

Email 
 

Check if Billing Address is same as Shipping Address:   
 
Please provide Shipping Address (if different from Billing Address): 

 

 

 

Technical Contact name  

Telephone number (          ) 

Email 
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Idemia Identity & Security USA LLC Short Form Sales 
Agreement 
1.   Scope.  Idemia Identity & Security USA LLC, (“IDEMIA” or 
“Seller”) having a place of business at 11951 Freedom Drive, Suite 
1800, Reston, Virginia 20190 and     
      , (“Customer”), having a place of business at 
       
  , enter into this Sales Agreement (“Agreement”), pursuant 
to which IDEMIA will sell to Customer and Customer will purchase from 
Seller the equipment, parts, software, or services related to the 
equipment (e.g., installation) described in Seller’s Proposal or Letter 
Quote dated __________________.  These terms and conditions, 
together with the Proposal or Quote, comprise the “Agreement.” 
Customer may indicate its acceptance of this Agreement by signing 
below or by issuing a purchase order that refers to either the 
Proposal/Quote or to a Customer solicitation to which the 
Proposal/Quote responds.  Only these terms and conditions apply to 
the transaction, notwithstanding any inconsistent or additional terms 
and conditions contained in the purchase order or Customer 
solicitation.   
 
2.  Price, Payment and Sales Terms.  The Contract Price is U.S. 
$_________________, excluding applicable sales, use, or similar 
taxes.  Seller will submit invoices to Customer for products when they 
are shipped and, if applicable, for services when they are performed.  
Customer will make payments to Seller within twenty (20) days after 
the invoice date.  Unless otherwise stipulated with the Seller when an 
Order is accepted, the Equipment will be delivered by Seller “FCA” 
(Free Carrier), with named place being the Seller’s premises where the 
Goods are being dispatched, (Incoterms 2010).  Title to the Equipment 
will pass to Customer upon payment in full of the Contract Price as 
outlined above, except that title to Software will not pass to Customer 
at any time.  Risk of loss will pass to Customer upon delivery of the 
Equipment to the Customer at the agreed named place of delivery in 
accordance with the Incoterm in the contract.  Seller will pack and ship 
all Equipment in accordance with good commercial practices. 
 
3.   Software.  If this transaction involves software, any software 
owned by Seller (“IDEMIA Software”) is licensed to Customer solely in 
accordance with Seller’s Software License Agreement (“SLA”), which 
is attached as Exhibit A and incorporated herein by this reference.  Any 
software owned by a third party (“Non-IDEMIA Software”) is licensed 
to Customer in accordance with the standard license, terms, and 
restrictions of the copyright owner unless the owner has granted to 
Seller the right to sublicense its software pursuant to the SLA, in which 
case the SLA applies and the owner will have all rights and protections 
under the SLA as the Licensor.  Seller makes no representations or 
warranties of any kind regarding Non-IDEMIA Software. 
 
4.   Express Limited Warranty and Warranty Disclaimer.   IDEMIA 
Software is warranted in accordance with the SLA.   
 
5.   Delays and Disputes.  Neither party will be liable for its non-
performance or delayed performance if caused by an event, 
circumstance, or act of a third party that is beyond a party’s reasonable 
control (a “Force Majeure”).  Each party will notify the other if it 
becomes aware of a Force Majeure that will significantly delay 
performance.  The parties will try to settle any dispute arising from this 
Agreement (except for a claim relating to intellectual property or breach 
of confidentiality) through good faith negotiations.  If necessary, the 
parties will escalate the dispute to their appropriate higher-level  
managers.  If negotiations fail, the parties will jointly select a mediator 
to mediate the dispute and will share equally the mediation costs.  
Neither party will assert a breach of this Agreement without first giving 
the other party written notice and a thirty (30) day period to cure the 
alleged breach. 
 
6.   LIMITATION OF LIABILITY.  Except for personal injury or 
death, Seller's total liability, whether for breach of contract, 
warranty, negligence, strict liability in tort, or otherwise, will be 
limited to the direct damages recoverable under law, but not to 
exceed the purchase price of the products or services for which 
losses or damages are claimed.   SELLER WILL NOT BE LIABLE 
FOR ANY COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, 
TIME, DATA, GOOD WILL, REVENUES, PROFITS OR SAVINGS; 
OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR 
CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR 
ARISING FROM THIS AGREEMENT, THE SALE OR USE OF THE 
PRODUCTS, OR THE PERFORMANCE OF SERVICES BY SELLER 
PURSUANT TO THIS AGREEMENT.  No action for contract breach 
or otherwise relating to the transactions contemplated by this 

Agreement may be brought more than one year after the accrual 
of the cause of action.  This limitation of liability survives the 
expiration or termination of this Agreement.   
 
7. Confidential Information and Preservation of Proprietary Rights.  
The SLA governs software confidentiality.  As to any other information 
marked “Confidential” and provided by one party to the other, the 
receiving party will maintain the confidentiality of the information and 
not disclose it to any third party; take necessary and appropriate 
precautions to protect the information; and use the information only to 
further the performance of this Agreement.  Confidential information is 
and will remain the property of the disclosing party, and no grant of 
proprietary rights in the confidential information is given or intended.  
Seller, any copyright owner of Non-IDEMIA Software, and any third 
party manufacturer own and retain all of their proprietary rights in the 
equipment, parts and software, and nothing herein is intended to 
restrict their proprietary rights.  Except as explicitly provided in the SLA, 
this Agreement does not grant any right, title or interest in Seller’s 
proprietary rights, or a license under any Seller patent or patent 
application. 

 
8. Miscellaneous: Each party will comply with all applicable laws, 
regulations and rules concerning the performance of this Agreement 
or use of the products to the extent they do not conflict with the laws of 
the United States.  This Agreement and the rights and duties of  the 
parties will be governed by and interpreted in accordance with the laws 
of the State in which the products are installed to the extent they do 
not conflict with the laws of the United States.  This Agreement 
constitutes the entire agreement of the parties regarding this 
transaction, supersedes all previous agreements and proposals 
relating to this subject matter, and may be amended only by a written 
instrument executed by both parties.  Seller is not making, and 
Customer is not relying upon, any representation or warranty except 
those expressed herein.  There are no certifications or commitments 
binding Seller applicable to this transaction unless they are in writing 
and signed by an authorized signatory of Seller.  
 

Idemia Identity & Security USA LLC (“SELLER”): 

Signed       

Name     

Title     

Date     

NAME (“CUSTOMER”) 

Signed       

Name     

Title     

Date     
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EXHIBIT A – SOFTWARE LICENSE AGREEMENT 
In this Exhibit A, the term “Licensor” means Idemia Identity & Security 
USA LLC, (“IDEMIA”); “Licensee,” means the Customer; “Primary 
Agreement” means the agreement to which this exhibit is attached 
(IDEMIA Short Form Sales Agreement); and “Agreement” means this 
Exhibit and the applicable terms and conditions contained in the 
Primary Agreement.  The parties agree as follows:   

For good and valuable consideration, the parties agree as follows:  

SECTION 1. DEFINITIONS 
1.1 “Designated Products” means products provided by 
IDEMIA to Licensee with which or for which the Software and 
Documentation is licensed for use. 

1.2 “Documentation” means product and software 
documentation that specifies technical and performance features and 
capabilities, and the user, operation and training manuals for the 
Software (including all physical or electronic media upon which such 
information is provided). 

1.3 “Open Source Software” means software with either freely 
obtainable source code, license for modification, or permission for free 
distribution. 

1.4 “Open Source Software License” means the terms or 
conditions under which the Open Source Software is licensed.  

1.5 “Primary Agreement” means the agreement to which this 
exhibit is attached (IDEMIA Short Form Sales Agreement). 

1.6 “Security Vulnerability” means a flaw or weakness in 
system security procedures, design, implementation, or internal 
controls that could be exercised (accidentally triggered or intentionally 
exploited) and result in a security breach such that data is 
compromised, manipulated or stolen or the system damaged.  

1.7 “Software” (i) means proprietary software in object code 
format, and adaptations, translations, de-compilations, disassemblies, 
emulations, or derivative works of such software; (ii) means any 
modifications, enhancements, new versions and new releases of the 
software provided by IDEMIA; and (iii) may contain one or more items 
of software owned by a third party supplier.  The term "Software" does 
not include any third party software provided under separate license or 
third party software not licensable under the terms of this Agreement.  

SECTION 2. SCOPE 
IDEMIA and Licensee enter into this Agreement in connection with 
IDEMIA's delivery of certain proprietary Software or products 
containing embedded or pre-loaded proprietary Software, or both.  This 
Agreement contains the terms and conditions of the license IDEMIA is 
providing to Licensee, and Licensee’s use of the Software and 
Documentation.  

SECTION 3. GRANT OF LICENSE 
3.1. Subject to the provisions of this Agreement and the 
payment of applicable license fees, IDEMIA grants to Licensee a 
personal, limited, non-transferable (except as permitted in Section 7) 
and non-exclusive license under IDEMIA’s copyrights and Confidential 
Information (as defined in the Primary Agreement) embodied in the 
Software to use the Software, in object code form, and the 
Documentation solely in connection with Licensee's use of the 
Designated Products.  This Agreement does not grant any rights to 
source code. 

3.2. If the Software licensed under this Agreement contains or 
is derived from Open Source Software, the terms and conditions 
governing the use of such Open Source Software are in the Open 
Source Software Licenses of the copyright owner and not this 
Agreement.  If there is a conflict between the terms and conditions of 
this Agreement and the terms and conditions of the Open Source 
Software Licenses governing Licensee’s use of the Open Source 
Software, the terms and conditions of the license grant of the 
applicable Open Source Software Licenses will take precedence over 
the license grants in this Agreement.  If requested by Licensee, 
IDEMIA will use commercially reasonable efforts to: (i) determine 
whether any Open Source Software is provided under this Agreement; 
(ii) identify the Open Source Software and provide Licensee a copy of 
the applicable Open Source Software License (or specify where that 
license may be found); and, (iii) provide Licensee a copy of the Open 
Source Software source code, without charge, if it is publicly available 
(although distribution fees may be applicable).  

SECTION 4. LIMITATIONS ON USE 

4.1. Licensee may use the Software only for Licensee's internal 
business purposes and only in accordance with the Documentation.  
Any other use of the Software is strictly prohibited.  Without limiting the 
general nature of these restrictions, Licensee will not make the 
Software available for use by third parties on a "time sharing," 
"application service provider," or "service bureau" basis or for any other 
similar commercial rental or sharing arrangement.  

4.2. Licensee will not, and will not allow or enable any third 
party to: (i) reverse engineer, disassemble, peel components, 
decompile, reprogram or otherwise reduce the Software or any portion 
to a human perceptible form or otherwise attempt to recreate the 
source code; (ii) modify, adapt, create derivative works of, or merge 
the Software; (iii) copy, reproduce, distribute, lend, or lease the 
Software or Documentation to any third party, grant any sublicense or 
other rights in the Software or Documentation to any third party, or take 
any action that would cause the Software or Documentation to be 
placed in the public domain; (iv) remove, or in any way alter or obscure, 
any copyright notice or other notice of IDEMIA's proprietary rights; (v) 
provide, copy, transmit, disclose, divulge or make the Software or 
Documentation available to, or permit the use of the Software by any 
third party or on any machine except as expressly authorized by this 
Agreement; or (vi) use, or permit the use of, the Software in a manner 
that would result in the production of a copy of the Software solely by 
activating a machine containing the Software.  Licensee may make one 
copy of Software to be used solely for archival, back-up, or disaster 
recovery purposes; provided that Licensee may not operate that copy 
of the Software at the same time as the original Software is being 
operated.  Licensee may make as many copies of the Documentation 
as it may reasonably require for the internal use of the Software.  

4.3. Unless otherwise authorized by IDEMIA in writing, 
Licensee will not, and will not enable or allow any third party to: (i) 
install a licensed copy of the Software on more than one unit of a 
Designated Product; or (ii) copy onto or transfer Software installed in 
one unit of a Designated Product onto another device.  Licensee may 
temporarily transfer Software installed on a Designated Product to 
another device if the Designated Product is inoperable or 
malfunctioning, if Licensee provides written notice to IDEMIA of the 
temporary transfer and identifies the device on which the Software is 
transferred.  Temporary transfer of the Software to another device 
must be discontinued when the original Designated Product is returned 
to operation and the Software must be removed from the other device.  
Licensee must provide prompt written notice to IDEMIA at the time 
temporary transfer is discontinued.   

SECTION 5. OWNERSHIP AND TITLE 
IDEMIA, its licensors, and its suppliers retain all of their proprietary 
rights in any form in and to the Software and Documentation, including, 
but not limited to, all rights in patents, patent applications, inventions, 
copyrights, trademarks, trade secrets, trade names, and other 
proprietary rights in or relating to the Software and Documentation 
(including any corrections, bug fixes, enhancements, updates, 
modifications, adaptations, translations, de-compilations, 
disassemblies, emulations to or derivative works from the Software or 
Documentation, whether made by IDEMIA or another party, or any 
improvements that result from IDEMIA’s processes or, provision of 
information services).  No rights are granted to Licensee under this 
Agreement by implication, estoppel or otherwise, except for those 
rights which are expressly granted to Licensee in this Agreement.  All 
intellectual property developed, originated, or prepared by IDEMIA in 
connection with providing the Software, Designated Products, 
Documentation or related services, remains vested exclusively in 
IDEMIA, and Licensee will not have any shared development or other 
intellectual property rights. 

SECTION 6. LIMITED WARRANTY; DISCLAIMER OF WARRANTY  
6.1. If Licensee is not in breach of any of its obligations under  
this Agreement, IDEMIA warrants that the unmodified Software, when 
used properly and in accordance with the Documentation and this 
Agreement, will be free from a reproducible defect that eliminates the 
functionality or successful operation of a feature critical to the primary 
functionality or successful operation of the Software.  Whether a defect 
occurs will be determined by IDEMIA solely with reference to the 
Documentation.  IDEMIA does not warrant that Licensee’s use of the 
Software or the Designated Products will be uninterrupted, error-free, 
completely free of Security Vulnerabilities, or that the Software or the 
Designated Products will meet Licensee’s particular requirements.  
IDEMIA makes no representations or warranties with respect to any 
third party software included in the Software.  

6.2 IDEMIA’s sole obligation to Licensee and Licensee’s 
exclusive remedy under this warranty is to use reasonable efforts to 
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remedy any material Software defect covered by this warranty.  These 
efforts will involve either replacing the media or attempting to correct 
significant, demonstrable program or documentation errors or Security 
Vulnerabilities.  If IDEMIA cannot correct the defect within a reasonable 
time, then at IDEMIA’s option, IDEMIA will replace the defective 
Software with functionally-equivalent Software, license to Licensee 
substitute Software which will accomplish the same objective, or 
terminate the license and refund the Licensee’s paid license fee.  

6.3. Warranty claims are described in the Primary Agreement.  

6.4. The express warranties set forth in this Section 6 are 
in lieu of, and IDEMIA disclaims, any and all other warranties 
(express or implied, oral or written) with respect to the Software 
or Documentation, including, without limitation, any and all 
implied warranties of condition, title, non-infringement, 
merchantability, or fitness for a particular purpose or use by 
Licensee (whether or not IDEMIA knows, has reason to know, has 
been advised, or is otherwise aware of any such purpose or use), 
whether arising by law, by reason of custom or usage of trade, or 
by course of dealing.  In addition, IDEMIA disclaims any warranty 
to any person other than Licensee with respect to the Software or 
Documentation. 

SECTION 7. TRANSFERS 
Licensee will not transfer the Software or Documentation to any third 
party without IDEMIA's prior written consent.  IDEMIA’s consent may 
be withheld at its discretion and may be conditioned upon transferee 
paying all applicable license fees and agreeing to be bound by this 
Agreement.  

SECTION 8. TERM AND TERMINATION 
8.1 Licensee’s right to use the Software and Documentation 
will begin when the Primary Agreement is signed by both parties and 
will continue for the life of the Designated Products with which or for 
which the Software and Documentation have been provided by 
IDEMIA, unless Licensee breaches this Agreement, in which case this 
Agreement and Licensee's right to use the Software and 
Documentation may be terminated immediately upon notice by 
IDEMIA.   

8.2 Within thirty (30) days after termination of this Agreement, 
Licensee must certify in writing to IDEMIA that all copies of the 
Software have been removed or deleted from the Designated Products 
and that all copies of the Software and Documentation have been 
returned to IDEMIA or destroyed by Licensee and are no longer in use 
by Licensee. 

8.3 Licensee acknowledges that IDEMIA made a considerable 
investment of resources in the development, marketing, and 
distribution of the Software and Documentation and that Licensee's 
breach of this Agreement will result in irreparable harm to IDEMIA for 
which monetary damages would be inadequate.  If Licensee breaches 
this Agreement, IDEMIA may terminate this Agreement and be entitled 
to all available remedies at law or in equity (including immediate 
injunctive relief and repossession of all non-embedded Software and 
associated Documentation unless Licensee is a Federal agency of the 
United States Government).   

SECTION 9.UNITED STATES GOVERNMENT LICENSING 
PROVISIONS & RESTRICTED RIGHTS LEGEND 
This Section applies if Licensee is the United States Government or a 
United States Government agency.  Licensee’s use, duplication or 
disclosure of the Software and Documentation under IDEMIA’s 
copyrights or trade secret rights is subject to the restrictions set forth 
in subparagraphs (c)(1) and (2) of the Commercial Computer Software-
Restricted Rights clause at FAR 52.227-19 (JUNE 1987), if applicable, 
unless they are being provided to the Department of Defense.  If the 
Software and Documentation are being provided to the Department of 
Defense, Licensee’s use, duplication, or disclosure of the Software and 
Documentation is subject to the restricted rights set forth in 
subparagraph (c)(1)(ii) of the Rights in Technical Data and Computer 
Software clause at DFARS 252.227-7013 (OCT 1988), if applicable.  
The Software and Documentation may or may not include a Restricted 
Rights notice, or other notice referring to this Agreement.  The 
provisions of this Agreement will continue to apply, but only to the 
extent that they are consistent with the rights provided to the Licensee 
under the provisions of the FAR or DFARS mentioned above, as 
applicable to the particular procuring agency and procurement 
transaction. 

SECTION 10. CONFIDENTIALITY  
Licensee acknowledges that the Software and Documentation contain 
IDEMIA’s valuable proprietary and Confidential Information and are 

IDEMIA’s trade secrets, and that the provisions in the Primary 
Agreement concerning Confidential Information apply.  

SECTION 11. GENERAL  
11.1. COPYRIGHT NOTICES. The existence of a copyright 
notice on the Software will not be construed as an admission or 
presumption of publication of the Software or public disclosure of any 
trade secrets associated with the Software.  

11.2. COMPLIANCE WITH LAWS.  Licensee acknowledges that 
the Software is subject to the laws and regulations of the United States 
and Licensee will comply with all applicable laws and regulations, 
including export laws and regulations of the United States.  Licensee 
will not, without the prior authorization of IDEMIA and the appropriate 
governmental authority of the United States, in any form export or re-
export, sell or resell, ship or reship, or divert, through direct or indirect 
means, any item or technical data or direct or indirect products sold or 
otherwise furnished to any person within any territory for which the 
United States Government or any of its agencies at the time of the 
action, requires an export license or other governmental approval.  
Violation of this provision is a material breach of this Agreement.  

11.3. GOVERNING LAW.  This Agreement is governed by the 
laws of the United States to the extent that they apply and otherwise 
by the internal substantive laws of the State to which the Software is 
shipped if Licensee is a sovereign government entity,  to the extent they 
do not conflict with the laws of the United States, or the internal 
substantive laws of the State of Delaware if Licensee is not a sovereign 
government entity.  The terms of the U.N. Convention on Contracts for 
the International Sale of Goods do not apply.  In the event that the 
Uniform Computer Information Transaction Act, any version of this Act, 
or a substantially similar law (collectively "UCITA") becomes applicable 
to a party's performance under this Agreement, UCITA does not 
govern any aspect of this Agreement or any license granted under this 
Agreement, or any of the parties' rights or obligations under this 
Agreement.  The governing law will be that in effect prior to the 
applicability of UCITA.  

11.4. THIRD PARTY BENEFICIARIES.  This Agreement is 
entered into solely for the benefit of IDEMIA and Licensee.  No third 
party has the right to make any claim or assert any right under this 
Agreement, and no third party is deemed a beneficiary of this 
Agreement.  Notwithstanding the foregoing, any licensor or supplier of 
third party software included in the Software will be a direct and 
intended third party beneficiary of this Agreement.  

11.5. PREVAILING PARTY.  In the event of any dispute arising 
out of the subject matter of this Agreement, the prevailing party shall 
recover, in addition to any other damages assessed, its reasonable 
attorneys' fees and court costs incurred in arbitrating, litigating, or 
otherwise settling or resolving such dispute.  

11.6 SURVIVAL.  Sections 4, 5, 6.3, 7, 8, 9, 10, and 11 survive 
the termination of this Agreement. 
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January 23, 2024 

 
Captain Bryan Rosenberg 
Investigative Services Unit 
Southaven Police Department 
MS 
 
Email: brosenberg@southaven.org  
 
IDEMIA’s LiveScan Systems are highly specialized and include IDEMIA proprietary hardware designs with 
proprietary application and customized LiveScan Sof tware.  Additionally, several components of  the 
LiveScan System include IDEMIA patented technology.  
Due to the proprietary nature of  the design as well as IDEMIA’s exclusive ownership of  the source materials,  
the hardware, sof tware and functionality of  the LiveScan System can be provided and supported only by 
IDEMIA. 
Specifically: 

IDEMIA does not have other sales channels, partners or resellers.  The proposed solution (hardware, 
sof tware, and support) can only be procured and implemented directly f rom IDEMIA.  

 

Sincerely 

 

 
Casey Mayf ield 
Sr. Vice President Justice and Public Safety - IDEMIA Identity & Security USA LLC 
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

AUTHORIZING SINGLE SOURCE ITEM PURCHASE 

 

WHEREAS, the City of Southaven Police Department (“City 

Police”) has determined it needs a forensic computer to download 

phones for investigations; 

 

WHEREAS, the City Police have determined that it needs the  

TALINO Forensic, eDiscovery, TALINO, KA-Server, TALINO KA-Nano, 

and Cryptanalysis Workstations; and  

 

WHEREAS, PALADIN software has been validated as forensically 

sound through the National Department of Justice and, as stated, 

is also only offered via hardware components in the TALINO Forensic 

Workstation; and  

 

WHEREAS, SUMURI is also the developer and provider of the 

Macintosh Forensic Survival Courses and Surviving Digital Forensic 

Training Series and is the sole proprietor and provider of the 

above listed products and training and do not allow any other 

vendors to provide this training or to resell or distribute our 

software and/ or hardware; and  

 

WHEREAS, the U.S. Department of Treasury Office of Asset 

Forfeiture has approved the purchase and reimbursement to the City 

for the forensic computer in the amount of $13,979.00; and  

 

WHEREAS, based on the need by the City Police for the forensic 

computer as further described in Exhibit A and the sole source 

letter and justification as set forth in Exhibit B, the City of 

Southaven Board hereby approves the single source purchase of the 

forensic computer from SUMURI in the amount of $13,979.00 pursuant 

to Mississippi Code 31-7-13(m)(viii); and  

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of the 

City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(m)(viii), the 
City Police Department is authorized to purchase the 

forensic computer in the amount of $13,979.00. 

 

2. The Mayor, City Police Chief or their designee(s) are 
authorized to spend funds, including seized funds and 

take all actions to effectuate the intent of this 

Resolution.  

 



 

 

Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

Alderman William Jerome    voted:  

Alderman Kristian Kelly    voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 Alderman Charlie Hoots   voted:  

 

 

 

RESOLVED AND DONE, this 6th day of February, 2024. 

 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

 

 

ATTEST: 

 

 

________________ 

CITY CLERK 
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Estimate

Date: 1/17/2024

Estimate Number: E9895

BILL TO

Southaven Police Department
Bryan Rosenberg

SHIP TO

P.O. Box 121
Magnolia, DE 19962

Payment Terms:

Net 30

Expires on: 2/16/2024

Total:

DUNS: 968093398 
UEI: SC68XCGHTKK3
GSA Number: GS35F363DA
EIN: 27-2834740

Product/Service Quantity Price Total Amount

TALINO KA-AMD PRO Forensic Workstation
- AMD Threadripper Pro 5975WX 3.6GHz 32-Core 64-Thread
sWRX8 Processor
- Liquid Cooling for CPU
- 128GB of DDR4 ECC 3200 MHz RAM
- One (1) 4TB SSD for the Operating System
- One (1) 4TB M.2 NVMe SSD for Temporary Files
Processing
- One (1) 4TB M.2 NVMe SSD for Processing
- One (1) 1TB M.2 NVMe SSD for Database(s)
- One (1) 8TB NAS Class Hard Drive for Evidence
- One (1) RTX 4090 with 24GB GDDR6X VRAM Graphics
Processing Unit
- One (1) 2.5” Hot Swap Bay with Four (4) Removable Trays
- One (1) 3.5” Hot Swap Tray totaling Three (3) Removable
Bays
- One (1) Blu-Ray 16x BD-R 4MB Cache SATA Blu-Ray
Burner
- One (1) 4 Port USB 3.0 Hub
- One (1) 10 Port USB 2.0 Hub

 1  13,979.00  13,979.00T



Estimate

Date: 1/17/2024

Estimate Number: E9895

BILL TO

Southaven Police Department
Bryan Rosenberg

SHIP TO

P.O. Box 121
Magnolia, DE 19962

Payment Terms:

Net 30

Expires on: 2/16/2024

Total:

DUNS: 968093398 
UEI: SC68XCGHTKK3
GSA Number: GS35F363DA
EIN: 27-2834740

Product/Service Quantity Price Total Amount

- One (1) 1600 Watt Power Supply Unit
- High End Whisper Quiet Fans throughout the Entire System
(Hydraulic Fluid Ball Bearing rated at 300,000 hour lifespan)
- Microsoft Windows 11 Pro 64 Bit
- Three (3) Year Standard Warranty

Shipping and Handling within the contiguous US on all
TALINO workstations and laptops is included

 0.00  0.00T

 0.00%  0.00

-Please send any PO's or requests related to this quote to sales@sumuri.com to expedite your order and/or service.
-Maximum shipping times for TALINO Workstations is three (3) weeks or less. If any exceptions or delays occur which could affect
the stated shipping times the customer will be notified immediately.
-There will be a late fee of 1.5% in addition to a 1.5% interest charge per month on past due invoices.
-For technical questions about TALINO please contact hello@sumuri.com. For questions about software or training please contact
sales@sumuri.com.
-Payments by Credit Cards over the amount of $10,000 USD will be charged an additional 3% fee. Orders over $250,000.00 require
a 50% deposit. All International Orders require a 50% deposit.
-For International orders:Unless otherwise indicated on the Estimate all  Shipping, Duties, Taxes and Fees are the sole responsibility
of the recipient.

USD 13,979.00



Jan 17, 2024

To whom it may concern,

Please be advised that SUMURI LLC is the developer and manufacturer of:
RECON LAB
RECON ITR
PALADIN and its derivatives
TALINO Forensic Workstations and Laptops (all models)

SUMURI is the developer and manufacturer of the TALINO Forensic, eDiscovery, TALINO
KA-Server, TALINO KA-Nano, and Cryptanalysis Workstations. PALADIN software has been
validated as forensically sound through the National Department of Justice and, as stated, is
also only offered via hardware components in the TALINO Forensic Workstation.

SUMURI is also the developer and provider of the Macintosh Forensic Survival Courses and
Surviving Digital Forensic Training Series.

As such, we are the sole proprietor and provider of the above listed products and training and
do not allow any other vendors to provide this training or to resell or distribute our software
and/ or hardware.

Our products are produced and developed in the USA.

The only exceptions to this policy are:

• when a government agency is required to work with a reseller due to anti-corruption laws.
• for vetted resellers outside the United States that have an established relationship with
clients.

Sincerely,

Ailyn Whalen

President





 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI 

PRESENTING SOUTHAVEN POLICE LIEUTENANT CHRIS ROBERTSON 

HIS SERVICE WEAPON IN RECOGNITION OF HIS RETIREMENT 

 

WHEREAS, the City of Southaven Police Department hereby 

desires to honor Southaven Police Lieutenant Chris Robertson by 

presenting to him his service firearm, Glock Model 45 9mm serial 

#BWNC556 (“Weapon”); and 

WHEREAS, Lieutenant Robertson is retiring under the state 

retirement system, and  

WHEREAS, in accordance with Mississippi Code Section 45-9-

131, it has been recommended to the Mayor and Board of Aldermen 

that this Weapon be sold to Lieutenant Robertson for one dollar in 

recognition of his retirement and service to the City of Southaven, 

and 

 

WHEREAS, the Mayor and Board of Aldermen hereby authorize 

that the Weapon as described above be provided to Lieutenant 

Robertson; and  

 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. The Weapon be provided to Lieutenant Robertson.  

2. The Mayor and Police Chief are hereby authorized to take 

all actions to effectuate the intent of this Resolution.  

Motion was made by Alderman ______________________and 

seconded by Alderman _________________________, for the 

Resolution, and the question being put to a vote: 

 

Alderman Kristian Kelly    voted:  ______ 

Alderman Charlie Hoots   voted:  ______ 

Alderman George Payne   voted:  ______ 

Alderman Joel Gallagher   voted:  ______ 

Alderman John Wheeler   voted:  ______ 

Alderman Raymond Flores    voted:  ______ 

Alderman William Jerome    voted:  ______ 



 

 

 

RESOLVED AND DONE, this 6th day of February, 2024. 

 

 

 

_____________________________ 

Darren Musselwhite, MAYOR 

 

 

ATTEST: 

 

________________________________ 

Andrea Mullen, CITY CLERK 

 

 
 

 









 

 

January 5, 2024 

 

Red Mountain Entertainment 

2821 2nd Avenue South, Suite D 

Birmingham, AL 35233 

Attn: Jay Wilson 

 

Dear Jay Wilson: 

 

Reference is made herein to that certain Facility Use Lease Agreement by and between the City of Southaven, 

DeSoto County, CVB (“Collectively Licensor”) and Red Mountain Entertainment, LLC (“RME”) (collectively, the 
“Parties”) with respect to the use of the Bank Plus Amphitheater (“Venue”) for a live concert performance featuring 

Hozier on April 25, 2024 (“License Agreement”).  All capitalized terms used in this letter (“Letter Agreement”) and 
not defined herein shall have the meaning attributed to them in the License Agreement.  In recognition of the larger 

(but non-exclusive) relationship between the Parties, the Licensor and RME have agreed to certain additional 

financial terms related to the Event.  Any inconsistency or ambiguity between this Letter Agreement and the License 

Agreement shall be resolved in favor of this Letter Agreement, and this Letter Agreement shall govern 

notwithstanding any merger or integration clauses or other similar provisions contained in the License Agreement. 

 

1. All income to be split 50-50 between Licensor and RME, which includes: 

• RME promoter profit  
• Net Rent  
• Net venue Ticketmaster Royalty fee  
• Net Merchandise  
• Net Food & Beverage  
• Net FMF 

2. The Parties shall make all reasonable efforts to settle, reconcile and make payment of any amounts due 

pursuant to this Letter Agreement no later than ten (10) business days following the Event. 

 

3. To the extent permitted by law, Licensor agrees not to disclose to any third party (a) this Letter 

Agreement (or any portion thereof) or (b) any confidential or proprietary information of RME which 

(i) is designated confidential or proprietary or (ii) RME reasonably expects to be treated as confidential 

based on the context of the disclosure and the sensitive nature of the information including, without 

limitation, booking and production data and Artist-specific information (collectively, “Confidential 

Information”) without the prior written consent of RME.  Licensor shall exercise reasonable care to 

prevent the disclosure of Confidential Information to any third party other than to its employees, 

directors and advisors (including legal, financial and accounting advisors) (collectively, 

“Representatives”) who have a need to know such Confidential Information.  Licensor shall be 
responsible for any disclosure of Confidential Information by any of its Representatives that would 

constitute a breach of this Section if made by Licensor. The following shall not be considered 

Confidential Information: information in the public domain or information which becomes publicly 

available other than through unauthorized disclosure by Licensor or its Representatives.  If Licensor or 

any of its Representatives becomes legally compelled (including, without limitation, by deposition, 

interrogatory, request for documents, subpoena, civil investigative demand or similar process) to 

disclose any Confidential Information, then Licensor will promptly notify RME of such requirement so 

that RME may seek an appropriate remedy or waive compliance with the terms of this Section.  In the 

event that such remedy is not obtained, or RME waives compliance with the provisions of this Section, 

Licensor agrees to furnish (and cause its Representatives to furnish) only that portion of the 

Confidential Information which it is advised by counsel is legally required to be disclosed and to 

exercise reasonable efforts to obtain assurance that confidential treatment will be accorded such 

Confidential Information. 
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       Best regards, 

 

       City of Southaven 

        

       By:  ____________________________________ 

         

       Title: Mayor 

         

     

ACCEPTED AND AGREED: 

 

Red Mountain Entertainment, LLC 

 

By:  ___________________________________________  

 Jay Wilson 

Title:  Promoter 

 

Lynn Weinberger

Lynn
Live Nation Worldwide, Inc.
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Contract Number: 04252024RME-HOZ  

 

 

 

 
 

 
BANKPLUS AMPHITHEATER  

Facility Use Lease Agreement 
 

This Agreement (“Agreement”) is made and entered into as of the date of the last signature of the parties hereto, by 

and between the City of Southaven (hereinafter referred to as “OWNER”) and Red Mountain Entertainment, LLC (hereinafter 

referred to as “LESSEE”).  Notwithstanding the use of the terms “LESSEE” or “Lease,” the parties acknowledge that this 

Agreement is a temporary license to use the Facility and that no landlord-tenant relationship is created hereby. 

WHEREAS, OWNER owns the BankPlus Amphitheater and Ticket Office located in Southaven, Mississippi 

(hereinafter referred to as the “Facility” or the “Premises”) and has the right to lease space within said Facility for the purpose 

of promoting convention and tourism activities; and 

WHEREAS, Mississippi Code Section 57-7-1 allows the City to enter into a lease for commercial purposes, and the 

City desires to allow the operation and lease of the Facility upon such terms and conditions as the City shall prescribe to 

promote commercial and industrial development in the City as the concerts and/or events at the Facility  shall attract thousands 

of people to the City and increase commerce within the City by people dining in restaurants of the City, staying in hotels in the 

City, and show opportunities on City property for potential development of a desired City Entertainment District; and  

WHEREAS, the City, pursuant to Chapter 933 House Bill 1618 of 1993 is authorized to use funds for the promotion 

of tourism in the City and pursuant to Miss. Code Ann. 17-3-1, the City has determined that this concert and/or event at the 

Facility will help advertise and bring into favorable notice the opportunities, possibilities, and resources of the City, and will 

advance the moral, financial and other interests of the City; and  

WHEREAS, LESSEE desires to have the use of the Facility, and OWNER desires to allow LESSEE the use of the 

Facility, under the terms, condition and provisions contained herein. 

NOW, THEREFORE, based upon the terms, conditions, covenants and considerations hereinafter set forth, the 

parties, intending to be legally bound, hereby agree as follows:  

Section 1. Premises.  OWNER does hereby lease and grant the right to use the Facility, generally referred to as the 

BankPlus Amphitheater, to the LESSEE and the LESSEE does accept for use of the Facility. LESSEE acknowledges that if 

LESSEE has inspected the Facility (which shall only be a cursory, pre-Event inspection in accordance with industry practice), 

Lynn Weinberger

Lynn
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then, unless provided in writing or verbally to OWNER, LESSEE is satisfied with and has accepted the Facility in its present 

condition. Notwithstanding anything contained herein, OWNER will provide the Facility in a good state of repair and in 

compliance with all applicable laws (including the Americans with Disabilities Act), regulations and health and safety and 

other applicable codes and regulations, and the OWNER shall maintain all building-related permits required for the day-to-day 

operation of the Facility. 

Section 2.   Use. LESSEE shall have use of the Facility for a live entertainment event featuring Hozier in Concert 

(the “Event”) and, if applicable, any support acts as may be determined by the Headline Artist and LESSEE (hereinafter 

referred to as the “Event”). This Agreement provides LESSEE with only the right and privilege to possess and use the Facility 

in the manner set forth herein and this Agreement does not confer upon LESSEE and LESSEE’s guests any greater or lesser 

rights and privileges with respect to use of the Facility. LESSEE acknowledges and agrees that certain services and portions of 

the Facilities, such as entrances, exits, loading docks, receiving areas, elevators and similar features, must be shared. OWNER 

shall retain full and absolute authority to establish the schedules for the use and availability of such services and facilities, 

including the extent to which service and facility sharing will be required so as to operate the Facility as efficiently as possible, 

provided, however that such other use does not unreasonably interfere with LESSEE’s Event.  

  Section 3.  Term.  The term of this Agreement commences at 7 o’clock A.M. on the 25th day of April, 2024 and 

terminates at 2 o’clock A.M. on the 26th day of April 2024 (hereinafter referred to as the “Term”).   

Section 4.  Lease Fee.   

(i)  LESSEE agrees to pay the OWNER a fee (hereinafter referred to as the “Lease Fee”) for the use of the Premises in 

the amount of $48,500.00, in the following manner and on the basis and terms set forth below: 

 
(Specific description of contract terms: All-in rent deal including stage set-up, ushers, ticket takers, security, box 
office, guest medical, phone lines, internet lines, house electrician and house lights operator.  Items that fall outside 
the deal include any and all required rentals, sound & lights, runners, stagehand labor, catering, participant 
medical, towels and any required permits.) 
 

  (ii)  In addition to the above Lease Fee, the LESSEE shall pay all taxes, charge, fees, leases and permits, whether 

federal, state, county, or city, due on account of its business and the permitted activities engaged in under this Agreement. 

        (iii) “Gross Receipts” as used herein is defined to mean the total amount of dollars of all tickets sold or paid 

admissions and merchandise sold, derived by LESSEE from the use of the Facility pursuant to this Agreement without 

deduction therefrom for any cost or expense of promotion, conduct or operation of the Event.  Gross receipts shall not, 

however, include any sums collected and remitted for any admission taxes, excise taxes or sales taxes imposed by any duly 

constituted governmental authority and separately stated, nor shall they include refunds made to patrons, customers or 

exhibitors.  Any exclusions from gross receipts shall be described and substantiated in the written statement of gross receipts as 

provided herein above. 

Section 5.  Security Deposit.  LESSEE shall pay to OWNER the sum of $ _________, which sum shall be credited to 
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expenses such as the rental payment, ticket office fees, and cancellation charges for equipment, operating personnel, and 

services. 

Section 6.  Damage Deposit.   LESSEE shall provide to OWNER a damage deposit of $ _____.  The damage deposit 

shall be withheld from the initial settlement of funds, as set forth in Section 7 and, thereafter said deposit, less the actual and 

documented cost to repair any damages caused by LESSEE’S use, shall be refunded to LESSEE within ten (10) days following 

the termination of this Agreement. Notwithstanding anything contained herein to the contrary, any claim of damages to the 

Facility herein shall be subject to OWNER providing LESSEE with notice of and an opportunity to inspect such damage as 

soon as reasonably possible during or promptly following load-out, but in no event later than (a) 48 hours following the Event 

or (b) the beginning of load-in of the next event at the Facility, whichever is earlier.  In no event shall LESSEE be responsible 

for any pre-existing conditions or damage caused by OWNER or its employees, agents or contractors. 

Section 7.   Settlement.   (i) All Gross Receipts, less deductions for all taxes due, shall be held by OWNER and 

applied to the payment of all sums due from LESSEE pursuant to this Agreement, or any agreement modifying or 

supplementing this Agreement, including amounts due for personnel, services, materials or equipment furnished to LESSEE by 

OWNER. Any surplus then remaining shall be first applied by OWNER to satisfy any obligations or liabilities of LESSEE to 

OWNER pursuant to this Agreement, or any agreement modifying or supplementing this Agreement.  

(ii) Within 24 hours after the conclusion of the closing night of the LESSEE’s Event, OWNER will furnish to 

LESSEE a preliminary settlement statement of the Gross Receipts and deductions therefrom.  If the Event extends over 

multiple nights, the settlement shall occur on the last night of the Event. Within seven (7) days after the delivery of the 

settlement statement, OWNER shall provide to LESSEE a final statement, reflecting corrections or amendments to the 

preliminary settlement statement, along with payment due LESSEE.   LESSEE agrees to examine the final settlement 

statement and notify OWNER, in writing, of any errors or omissions in, or objections to, the final settlement statement.  If no 

notice of errors, omissions or objections is given by LESSEE to OWNER within a reasonable period of time after receipt by 

LESSEE, the final settlement statement shall be deemed true and correct.  

(iii)  OWNER will remit on LESSEE’s behalf, out of the Gross Receipts, all sales, entertainment and other taxes due 

to appropriate governmental authorities.  

(iv)  Prior to the final settlement, the LESSEE shall not be entitled to draw upon such funds unless specific  

permission has been granted by the OWNER and the LESSEE has insured such draw with a bond or letter of credit which is 

acceptable to the OWNER. 

(v) OWNER shall provide bona fide invoices and other documentation reasonably requested by LESSEE 

substantiating any reimbursable costs or other expenses pursuant to this section or otherwise pursuant to this Agreement. 

 Section 8.  Late Payments.  (a) Any License Fee, cost, expense or sum due from LESSEE which is not received 

within thirty (30) days from the date its due shall be deemed late.  (b) Any payment by check which is returned for insufficient 

funds, or other reasons, shall incur a $50.00 returned check fee, payable to OWNER, for each occurrence and the past due 
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accounts and License Fee due will be subject to late payment deadlines and charges set forth herein. 

Section 9.  Overtime.   In addition to the Lease Fee, LESSEE shall pay to OWNER the sum of $2,500.00 for each :30 

minutes or fraction of an hour the LESSEE, or LESSEE’S artist, extends the use of the Premises beyond hard curfew of 11:00 

P.M.  

        Section 10. Tickets.   

 (i)  If tickets are sold in connection with LESSEE’s use of the Premises, OWNER shall have sole supervision over the sale 

and collection of all tickets. Further, LESSEE will pay OWNER for ticket sale services at the following rate: zero percent 

(0%). 

(ii) Ticket sales shall be at such places as OWNER, in its reasonable discretion, deems appropriate.  However, LESSEE 

may request ticket sales privileges be extended to additional persons. If OWNER grants the request, then LESSEE agrees to 

assume all responsibility for collection of unsold tickets or of funds from the sale of tickets from such persons and will be 

liable to OWNER for the value of all tickets so distributed.   

(iii) OWNER shall have the complete right to custody and control of all monies received from the sale of tickets wherever 

sold and admission fees wherever received.  OWNER shall have the right to hold such funds for the purposes of applying the 

same toward payment of the Lease Fee and LESSEE’S other charges and accounts up to the amount of sums due, or to become 

due, to the OWNER.  

(iv)  All tickets to the Event will be provided by the OWNER.  The OWNER operates a computerized ticket system, or 

contracts for such services, which supports a series of outlets.  The number of tickets printed will not exceed seating capacity 

negotiated.  The OWNER shall provide LESSEE with an Event audit report upon which the parties will rely for settlement 

purposes described in Section 7.  Not less than thirty (30) days prior to the Event, LESSEE shall provide to OWNER any 

required ticket manifest, in the format requested by OWNER, so as to finalize the ticket sales process. Not less than ten (10) 

days prior to the date tickets will be released for sale, LESSEE shall deliver to OWNER and/or Ticketmaster all necessary 

information to price the tickets. 

(v)   Ticket prices will include a 3% State Sales Tax, unless LESSEE secures an exemption in writing from the State of 

Mississippi.   

(vi)   Any complimentary admission tickets issued by LESSEE in excess of five percent (5%) of the total Event paid 

admissions, as calculated for each Event day, shall be deemed paid admissions and valued at the highest manifested ticket 

price per ticket for purpose of computing a percentage-based Lease Fee.  Subject to Headline Artist approval, LESSEE shall 

furnish to the OWNER twenty (20) sellable seats, to be selected by OWNER for the use of the OWNER and without cost to 

the OWNER. 

(vii)    Immediately upon the close of the ticket office for each night of the Event, OWNER will tabulate ticket sales and 

receipts and prepare an audit report reflecting Lease Fee, ticket service charges and all other charges due from LESSEE.  

  Section 11.  Operating Personnel, Services, Equipment and Security.  
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 (i) The OWNER shall furnish to the Premises all customary heating, lighting, and air conditioning.  OWNER shall not be 

liable to LESSEE for any loss suffered by LESSEE resulting from any lack of said utilities which occur as a result of an act of 

God, or force majeure as defined herein, or failure of equipment which occurs through no fault of OWNER, provided, 

however, that OWNER shall be obligated to use diligent efforts to restore such utilities and/or equipment as soon as reasonably 

possible.  

 (ii) OWNER shall provide, at LESSEE’s expense, certain personnel and services in connection with LESSEE’s Event, 

including, but not limited to emergency medical, ticket sellers, ushers, gatemen, doormen, program and novelty salesmen, 

stagehands, crowd management associates, traffic controllers, event clean up and security personnel within the Premises.  

(iii) The Facility will also provide such equipment, at LESSEE’s expense, as LESSEE shall timely and reasonably request 

at rates specified on the services and equipment schedule, attached hereto and incorporated by reference.  Equipment may 

include, but is not limited to, such items as an electronic message marquee, public address system, special electrical uses and 

rigging.  

(iv) Absent a documented separate agreement between LESSEE and OWNER stipulating responsibility over safety and 

security, OWNER shall have full command and control authority over such areas for the Event, and OWNER shall have show 

stop procedures for the Event, which procedures shall be made available to LESSEE upon request. 

  Section 12.  Novelties/Concessions.   

 (i) During the Event, OWNER reserves to itself the sole right: (1) to sell or disburse programs, periodicals, books, 

magazines, newspapers, soft drinks, alcohol, flowers, candies, food, novelties or any related merchandise commonly sold or 

dispensed in arenas or auditoriums; (2) to rent and/or sell opera glasses, binoculars, cushions and similar articles; (3) to take 

and/or sell photographs (provided, however, that no photographs of the Event and/or performer(s) may be taken or sold 

without the express written consent of LESSEE); (4) to operate any checkrooms and the parking lots used in connection with 

the Facility; (5) to prepare, cater and serve all foods within the Facility.  

 (ii)  In the event OWNER grants LESSEE the right to sell, disburse, or operate any or all of the items set forth in (1) - (5) 

above, LESSEE shall pay OWNER the amount of 20% of the gross receipts, less taxes, credit card commissions and bootleg 

security, if requested.   

 Section 13.   LESSEE’s Personal Property.  (a)  In the receipt, handling, care or custody of property of any kind 

shipped or otherwise delivered to the Premises by or for LESSEE, OWNER shall act solely for the accommodation of the 

LESSEE and neither the OWNER nor any of its agents or employees shall be deemed a bailee, nor be liable for any loss, 

damage or injury to such property, except to the extent any such loss, damage or injury arises out of the negligence or willful 

misconduct of OWNER, or its agents, employees or contractors. 

(b) Any property left within the Premises by LESSEE shall, after a period thirty (30) days from the termination of this 

Agreement, be deemed abandoned and the OWNER shall have the right to remove, place in storage or otherwise dispose of 

any such property at the sole cost and expense of LESSEE.  OWNER shall notify LESSEE of any property inadvertently left at 
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the Premises by LESSEE and shall provide LESSEE with a reasonable opportunity to remove same prior to removal, storage 

or disposal by OWNER. 

(c) OWNER assumes no responsibility for any property of LESSEE, his/her/its agents, employees or invitees, and said 

OWNER is hereby expressly released and discharged by LESSEE from any all liabilities for any loss, injury or damages to 

said property that may be sustained by reason of the occupancy and use by LESSEE of the Facility. OWNER is not released 

from liability for any loss, injury or damages for intentional or negligent acts or omissions or willful misconduct of the 

OWNER or its employees, agents or contractors. 

 Section 14.  Owner Objections to Event Content and Advertising.   Any advertising whether television, newspaper, 

program, poster, outdoor, transit or other print advertising must utilize the BankPlus Amphitheater logos which are provided 

by and available from the OWNER.   

 Section 15.  Public Announcements.   Subject to Headline Artist approval, OWNER reserves the right to make public 

announcements during intermissions, if any, and other such times as will not unreasonably interfere with LESSEE’s Event.  

Said public announcements may relate briefly to future attractions coming to the Facility, or to the welfare and safety of those 

attending the Event.  LESSEE is prohibited from making public announcements, other than those which pertain to the Event, 

without prior written approval of the OWNER. 

 Section 16.  Broadcast.  The LESSEE will not broadcast, nor permit anyone else to broadcast, via radio, television, 

cable, satellite, internet or other electronic means, the Event, or any part thereof, produced within the Facility, unless and until 

the OWNER shall have given its written permission therefore.  If any of the conditions of such written permission are violated, 

the OWNER, at its option, may at any time stop such broadcasting.  Recordings or transcriptions of the Event shall not be 

made without the written permission of the OWNER.  Under conditions when warranted, the OWNER shall determine fees to 

be paid by LICENSSE for any rights running to the LESSEE to make a broadcast or recording of the Event.  Such fees shall be 

agreed upon between OWNER and LESSEE as a prerequisite to any such broadcast or recording. Notwithstanding anything 

contained herein to the contrary (including, without limitation, any customary retention of “origination rights” by OWNER), 

OWNER has no right to conduct any audio and/or video recordings of the Event, which is prohibited without the express, prior 

written consent of LESSEE and the Headline Artist and, as applicable, any support artist(s). LESSEE and the performing 

artists may photograph the Event and have use of such photographs as such parties agree among themselves. Photography of 

the Event by OWNER shall be subject to any restrictions imposed by LESSEE, the Headline Artist and any applicable support 

artists and any applicable photography agreements required by such artists. OWNER further acknowledges that the performing 

artists are not required to provide an audio and/or video feed to OWNER for any purpose, including, without limitation, to 

suites, clubs or any other areas, other than as may be required for compliance with applicable laws (e.g. an audio feed for 

assistive listening devices).  If the performing artists choose to provide a video feed, it will be in such artists’ sole and absolute 

discretion.  OWNER shall not copy or record, nor permit others to copy or record, all or any part of such feeds if any are 

provided.  OWNER is expressly prohibited from simulcasting the Event (or any portion thereof) from any approved feed to 
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any location outside of the Facility admission gates. 

  Section 17.  Right to Inspect. OWNER and its designees shall have the right at all times to enter the Facility to 

examine the same for business purposes and provided that OWNER and its agents shall not unnecessarily disturb the privacy 

of the artists in areas and circumstances where the artists have a reasonable expectation of privacy (including, without 

limitation, during sound checks and in private hospitality areas and dressing rooms). OWNER and its Police and Fire 

Departments shall work together in good faith to develop and enforce a mutually acceptable security/emergency action plan. 

For a violation of law, the OWNER and its designees shall maintain the right, using reasonable, non-discriminatory discretion, 

to eject any person or persons during an Event. In the event that such persons are employees, agents or contractors of LESSEE, 

OWNER shall provide LESEE with a reasonable opportunity to remedy the problem prior to the removal by OWNER. Further 

the OWNER shall have no obligation to enforce any policy of LESSEE.  

Section 18. Default.   

(a) A default of this Agreement shall be deemed to have occurred hereunder if: 

(i)  LESSEE fails to pay the Lease Fee within ten (10) days of the date its due, or otherwise fails to pay 

OWNER any amounts or sums to be paid by LESSEE when the same are due.  

(ii) Either party defaults in the performance or observance of any material term, covenant, condition or 

provision of this Agreement required of the Party, and such default continues for a period of ten (10) business days (or if a cure 

has not been diligently commenced within ten (10) business days if a cure is not reasonably practicable within ten (10) 

business days) after service by the other party of written notice of such default specifying the failure with particularity;  

  (iii) Either party defaults in the performance or observance of a material term, covenant, condition or provision 

of this Agreement for which a cure is possible, and the curing or remedying of such default requires the doing of work or the 

taking of action which cannot with due diligence be completed in a ten (10)-day period after service of a notice of default, and 

such default continues beyond the end of the 10-day period and such amount of time as is reasonably necessary to cure or 

remedy such default, taking into account unavoidable delays to complete such other action as is required to cure or remedy the 

default in question; 

(iv)  A party ceases to function as a going concern, becomes insolvent, makes an assignment for the benefit  

of creditors, files a petition in bankruptcy, permits a petition in bankruptcy to be filed against it (which petition is not 

dismissed within 60 days of its filing), admits in writing its inability to pay debts as they mature, or if a receiver is appointed 

for a substantial part of its assets. 

(b) No waiver by either party of any default or breach by that party of its obligations hereunder shall be construed to 

be a waiver or release of any other or subsequent default or breach by that party hereunder. 

 Section 19. Termination.  
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(a) (i)  LESSEE has the right to elect to terminate this Agreement, without cause, prior to the Term.  Provided,  

however, that LESSEE must give OWNER thirty (30) days advance written notice of the intention to terminate this 

Agreement.  LESSEE understands an early termination will cause LESSEE to be subject to the penalties and damages set forth 

herein. 

 (ii) In the event LESSEE fails to pay any Lease Fee within 10 days of the date its due, or otherwise fails to 

pay OWNER any amounts (including, but not limited to, the Lease Fee or food and beverage catering services) to be paid by 

LESSEE when such amounts are due, OWNER may, at its option, terminate this Agreement by giving LESSEE ten (10) days 

prior written notice. 

(iii) Either party may terminate this Agreement in the event of a default by the other party, as set forth in 

Section 18 upon notice thereof to the other party.  

 (b)  Upon the effective date of termination, specified in the party’s notice to terminate, the Term shall then end as 

fully and completely as if that were the date herein fixed for the Term’s expiration. 

 Section 20.  Remedies.   
(a) Upon an event of termination as set forth in Section 19, LESSEE’s right to the use of the Premises, and all other 

rights or privileges of LESSEE provided for under this Agreement, shall end.  

(b)  Upon an event of termination of this Agreement due to a default by LESSEE as provided in Section 18 OWNER 

shall have no further obligation to LESSEE and LESSEE shall immediately pay to OWNER the sum of (i) all unpaid License 

Fees, (ii) all other charges due hereunder that are unable to be mitigated by OWNER after OWNER’s reasonable efforts to do 

so, and (iii) all reimbursable costs and expenses (if any) incurred by OWNER to remove LESSEE from the Facility, including 

costs of moving and storing LESSEE’S personal property.  

 (c)  It is specifically acknowledged and agreed that upon any termination due to default by LESSEE as provided in 

Section 18, the License Fee due from LESSEE shall not be prorated and LESSEE will remain fully liable for all such fees due 

until such time as OWNER re-licenses the Premises. In the event the Premises is re-licensed, the LESSEE shall immediately 

pay, in lump sum, the total of any deficiency difference between the License Fee provided for by the re-licensing agreement 

and the License Fee herein reserved. 

(d)  Intentionally deleted.                     

 (e)  The rights and remedies given to the non-defaulting party in this Agreement are distinct, separate and cumulative 

remedies, and no one of them, whether or not exercised by the non-defaulting party, in law or equity, shall be deemed to be in 

exclusion of any of the others provided herein or by equity. No failure or delay by the non-defaulting party to exercise any 

remedy provided for herein shall be construed to constitute a forfeiture or waiver thereof or of any other right or remedy 

available to said party. 

  Section 21.  Production Requirements.  LESSEE shall file with the OWNER, at least ten (10) days prior to the 

Event, a full and detailed outline of LESSEE’s requirements for the Premises, including but not limited to all stage, sound, 
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lighting, chair or table set-ups, and such other information as may be requested by the OWNER.  All public address or sound 

reinforcement requirements shall be submitted to LESSEE not later than 72 hours prior to the Event and are subject to approval 

by the OWNER.  In the event that any laws, regulations or ordinance require the securing of permits for LESSEE’s Event, 

LESSEE agrees to be solely responsible for obtaining all necessary permits, at its sole expense, and shall indemnify and hold 

OWNER harmless for any penalties suffered by OWNER as result of LESSEE’s failure to secure said permits. 

  Section 22.  Property Restriction.  LESSEE shall not use, or knowingly permit the Premises to be used, for any 

purpose other than that set forth herein.  LESSEE further covenants and agrees: 

a. To keep aisles, corridors, passages, vestibules, trails, elevators, and stairways of the Facility free and clear of 

obstructions and shall not use these areas other than for ingress and egress; 

b.  To refrain from altering, injuring or defacing the Facility, or any part thereof, and not to drive or permit others to drive 

nails, hooks, tacks, or screws into any part of the Facility, or furnishings located therein, or to apply tape or other materials to 

the walls; 

c.  Not to use or permit the use of flammable tissue paper, crepe paper, or material for decorative purposes or any 

combustible liquid or substance unless the same has first been approved by the Mississippi State Fire Marshall and City of 

Southaven Fire Marshal. 

d.  Intermissions, if any, shall be at the discretion of the performing artist(s) and LESSEE shall not be liable for any 

penalties should one not occur. 

e.   No signs, messages or other materials may be posted, displayed, distributed or announced in, on or adjacent to, the 

Facility without prior written approval of the OWNER.  Such materials may not be fastened to any part of the Facility except 

in spaces provided for this purpose and may not be permitted to interfere with crowd movement and safety. Notwithstanding 

anything contained herein to the contrary, OWNER agrees that any backlit or otherwise illuminated signage, advertising, 

digital/ribbon boards and/or other displays visible in the performance area of the Facility shall be turned off and house lights 

dimmed to agreed-upon levels (excluding emergency and safety lighting) prior to show time at a time designated by production 

representatives for the Event. OWNER further understands and acknowledges that the Headline Artist may have arrangements 

with tour sponsors. OWNER shall use reasonable efforts to facilitate and allow implementation and activation of activities 

associated with such tour sponsorships, if any, which may include, without limitation, temporary signs, banners, on-site 

product displays, interactive displays, and small product samples. 

  Section 23.  Content Restrictions and Right to Control Facility. (i) No performance, exhibition or entertainment 

shall be given or held in the Facility which is unlawful.  (ii)  OWNER reserves the right, using reasonable, non-discriminatory 

discretion, to eject or cause to be ejected from the Facility any objectionable person or persons. The OWNER shall not be held 

liable to the LESSEE for its actions under this paragraph, except to the extent any claims arise out of the negligence or willful 

misconduct of OWNER, or its agents, employees or contractors. (iii) Any artisans or workmen employed by LESSEE may be 

refused entrance by OWNER, or its employees, agents or representatives for non-compliance with the provisions of the 
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Agreement or for objectionable or unlawful conduct. Refusal of entrance by OWNER shall be without liability on the part of 

the OWNER or its employees, agents or representatives.  OWNER shall provide LESSEE with a reasonable opportunity to 

remedy any problems with its employees, agents or contractors prior to refusal of entrance by OWNER. 

  Section 24.  Lawful Activity.  In carrying out its obligations under this Agreement, LESSEE shall comply with all 

applicable rules, regulations, laws and ordinances of the United States, the State of Mississippi, County of DeSoto, the City of 

Southaven and any reasonable rules or regulations established by the OWNER.  The LESSEE will not knowingly do, nor 

suffer to be done, anything on or within the Facility or parking area adjacent thereto, in violation of any laws, ordinances, rules 

or regulations.  If the attention of the LESSEE is called to any violation of the same on its part, or of any person employed by it 

or admitted to the Landers Center or parking area, the LESSEE will promptly desist and correct the violation.  The foregoing 

includes the requirement that audio volume (measured in decibels) conform to the limits established by the State of Mississippi 

Health Department. The LESSEE shall have the responsibility for obtaining all permits or licenses required of it by said laws, 

ordinances, rules and regulations in connection with the presentation of the Event as distinguished from the day-to-day 

operation of the Premises and/or the Facility. 

  Section 25.  Insurance.   LESSEE shall furnish the OWNER in advance of the Term, a certificate showing that there 

is in force a policy of public liability insurance in the form of commercial general liability insurance, in which the LESSEE is 

listed as an insured and the OWNER as an additional insured with respect to the liability assumed by LESSEE, with limits of 

not less than $1,000,000 single limit and $2,000,000 aggregate coverage for the duration of the Term. All insurance policies 

must reflect that it is primary and not contributory with any insurance maintained by OWNER to the extent of LESSEE’s 

liability hereunder.   The policy must also reflect coverage for bodily injury or death, including coverage for deprivation of 

civil rights or civil liberties, defamation of character, libel, slander and other similar causes of action.  Each party waives any 

right of subrogation against the other party in connection with any insurance proceeds received by or due to such party. 

OWNER (a) maintains workers’ compensation insurance as and with limits required by applicable state law(s); and (b) 

requires its independent contractors to maintain such coverage. 

  Section 26.  Indemnification.   LESSEE agrees to conduct its activities upon or within the Facility so as not to 

knowingly endanger any person thereon and to indemnify, defend and save harmless the OWNER against any and all claims, 

costs or expenses, loss, injury, or damage to persons or property, including claims of employees of the LESSEE, or LESSEE’s 

contractor or subcontractors, arising out of the acts or failures to act by the LESSEE, its contractors, subcontractors, agents 

members or guests.  The foregoing indemnity, defense and save harmless shall not extend to any claims arising out of any (a) 

negligence or willful misconduct of OWNER or its agents, employees or contractors, (b) structural or premises-related defects 

of the Facility or (c) alleged exposure of or contraction by any person present at the Event of any communicable disease or 

illness (including COVID-19) or any bacteria, virus or other pathogen capable of causing a communicable disease or illness, 

whether occurring before, during or after the Event. LESSEE will not do or knowingly permit to be done anything in or upon 

any portion of the Facility, or bring or keep anything therein or thereon, which will in any way conflict with the conditions of 
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any insurance policies insuring the Facility or any part thereof against loss.  The presence of policemen, firemen, inspectors or 

representative of the OWNER shall in no event diminish or affect the duties, obligations or responsibilities of the LESSEE 

hereunder. 

 Section 27.  Liens. The LESSEE agrees to pay promptly when billed by the OWNER any costs, expenses and other 

actual and documented charges incidental to the use and occupation of the Premises by LESSEE and to save the OWNER 

harmless from and indemnify it against any such cost, expenses and charge and from and against all claims, demands and liens 

of whatever character arising by reason of contract, express or implied, or negligence, or any other act of omission on the part 

of any person, firm or corporation other than OWNER, including all cost, expenses, and attorneys’ fees incurred by OWNER 

in responding to any asserted claim, demand, or lien.   

 Section 28. Event Cancelation.  OWNER and LESSEE have mutual approval and control over any decision or 

decisions related to refunds in the event of a cancellation of the Event.  In the event of the cancellation of the Event, purchasers 

of tickets therefore shall have a period of time not to exceed sixty (60) days to apply to OWNER for a refund of the purchase 

price.  Thereafter, all funds generated from ticket sales and not refunded shall remain the property of the OWNER, unless 

otherwise required by law. 

 Section 29. Copyright.    

(i)  The LESSEE agrees to assume full responsibility for complying with, the Federal Copyright Law of 1978 

(17 U.S.C. 101 et seq.) and any regulations issued thereunder, including but not limited to the assumption of any and all 

responsibilities for paying royalties which may be due for the use of copyrighted work and trademarks used in connection with 

the Event.  

(ii)  OWNER acknowledges that LESSEE currently reports and pays royalties for its events to ASCAP, 

SESAC and BMI on a quarterly basis through the trade association known as the North American Concert Promoters 

Association, and that LESSEE reports and pays royalties to GMR directly. 

(iii)  Unless otherwise expressly provided herein, or otherwise agreed to by the parties, each party shall retain 

all right, title and interest, in and to all intellectual property held by the party, or licensed to the party, and the other party is 

granted no right, title, interest, or license in or to such other party’s intellectual property rights. 

 Section 30.  LESSEE’s Assurance LESSEE hereby certifies and guarantees that it has a valid contract or 

confirmed offer in accordance with industry custom with the performer(s), exhibitor(s), or other person(s) whose services 

form the basis of the Event. 

 Section 31.  Property Rights.   Unless otherwise authorized by the OWNER, all plumbing, electrical or carpenter 

work required to be done to the Facility in connection with the Event (except as required for normal heating, air conditioning 

and lighting) shall be done or furnished by the OWNER.  Any special facilities or extra services furnished or required by the 

LESSEE shall be agreed upon in advance by the parties hereto and payment for such items shall be agreed upon and shall not 

be a part of the Lease Fee. 
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  Section 32.  Assignment.  The LESSEE shall not assign this Agreement or any rights hereunder, and any attempt to 

sell or assign this Agreement or any rights hereunder shall thereby terminate this agreement.  In such event any and all 

payments that shall have been received by the OWNER hereunder shall be deemed to be the property of OWNER and in 

addition thereto LESSEE shall be liable to the OWNER for any and all damages occasioned by the attempted assignment 

unless assignment is approved in writing and affixed to this Agreement. 

 Section 33.  Charitable Collections.   No collections, whether for charity or otherwise, shall be made, attempted or 

announced within the Facility without the prior written consent of the OWNER. 

 Section 34.  Ingress/Egress.  All articles, exhibits, fixtures, materials, displays, staging, lighting and sound equipment 

of the LESSEE shall be brought into or taken out of the building only at such entrances as may be designated by the OWNER. 

 Section 35.  Parking.  OWNER reserves the exclusive right to control parking for the Facilities, including the right to 

contract with third parties for parking services or management. Any revenues derived from parking at the Facility shall be 

retained solely by OWNER unless otherwise agreed. 

 Section 36.  Interruptions.   OWNER shall retain the right to cause the interruption of the Event in the interest of a 

legitimate public safety risk or threat, and to likewise cause the termination of the Event when, in the reasonable judgment of 

the OWNER, and after consultation with the LESSEE and appropriate authorities, if feasible, based upon reasonable 

circumstances, such act is necessary in the interest of public safety.  In such event, LESSEE waives any and all claims for 

damages or compensation from OWNER. 

 Section 37. Force Majeure.  In the event the Facility or any part thereof shall be destroyed or damaged by fire or any 

other cause beyond the control of the parties, which shall render the fulfillment of this Agreement by either party impossible 

including, but without limitation thereto, defect, deficiency failure or impairment of the water supply system, drainage system, 

or electrical system flood, earthquake, acts of God, epidemic (including health epidemics, and without limitation, the COVID-

19 pandemic), death, disability or injury of the Headline Artist(s) and/or their immediate family, condemnation by any 

governmental agency, then this Agreement shall terminate and the LESSEE shall be refunded any deposits paid prior to such 

termination.  LESSEE hereby waives any claims for damages or compensation it may have against the OWNER should this 

Agreement be so terminated.  Likewise, OWNER hereby waives any claims for damages or compensation it may have against 

the LESSEE should this Agreement be so terminated.   

 Section 38.  COVID-19.  Without limitation of any of the OWNER’s other obligations herein, the OWNER shall be 

responsible for establishing, implementing and enforcing reasonable and appropriate guidelines, practices, and health and 

safety protocols in connection with the operation of the Facility including, without limitation, such protocols consistent with 

recommendations of applicable state and local authorities and the Centers for Disease Control and Prevention (“CDC”) that are 

designed, based on information reasonably and currently available, to reduce the risk of infection and spread of communicable 

diseases, including COVID-19 (collectively, “Health & Safety Protocols”). Health & Safety Protocols may include, without 

limitation, staggered arrival and departure times, temperature checks, pre-sanitization requirements, physical distancing, 
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masks/face coverings, limited food & beverage service and handling, and requiring persons developing or exhibiting 

symptoms to leave the Facility. 

 Notwithstanding implementation of any Health & Safety Protocols, the parties specifically acknowledge that an 

inherent risk of exposure to COVID-19 exists in any public place where people are present. COVID-19 is an extremely 

contagious disease that can lead to severe illness and death. According to the CDC, senior citizens and those with underlying 

medical conditions are especially vulnerable. EACH PARTY ACKNOWLEDGES ON ITS BEHALF, AND ON BEHALF OF 

ITS PERSONNEL, THAT IT AND ITS RESPECTIVE PERSONNEL VOLUNTARILY ASSUME ANY AND ALL RISKS 

RELATED TO EXPOSURE TO COVID-19 FROM THE EVENT AND HEREBY RELEASE THE OTHER PARTY AND 

ITS PARENTS, PARTNERS, AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE OFFICERS, DIRECTORS 

AND EMPLOYEES FROM LIABILITY IN CONNECTION THEREWITH. 

 Section 39.  Rules and Regulations for Facility Use.   OWNER shall retain at all times the right to manage, control 

and regulate the use of the Facility. OWNER may promulgate rules and regulations, from time to time, regarding the use, 

occupancy and operations of the Facility and shall notify LESSEE of same prior to LESSEE'S Event. LESSEE agrees to abide 

by all such reasonable rules and regulations as adopted by OWNER. 

 Section 40.   Miscellaneous.  

 a.  Situs.   The situs of this Agreement is Southaven, Mississippi, and any action, claims, suits or disputes arising 

hereunder shall be governed by the law of the State of Mississippi.   

 b. Paragraph Headings.  The paragraph titles herein are for convenience only and do not define, limit or construe the 

contents of such paragraphs. 

 c.  No Agency.  Nothing herein shall be construed so as to make LESSEE the agent, employee or representative of 

OWNER for any purpose. 

 d.  Waivers and Modifications.  No waiver of any provision hereof, shall be effective unless stated in writing and 

signed by the OWNER and LESSEE.  No such waiver shall constitute a waiver of the same provision on a subsequent occasion 

nor of any other provision of this Agreement.   

 e.  Entire Agreement. This Agreement, with items incorporated by reference, shall constitute the entire agreement 

between the parties, unless modified in writing and executed by OWNER and LESSEE. 

f.  Attorney Fees and Costs.   In the event that legal action is commenced to enforce the terms of this Agreement, the 

prevailing party in such action shall be entitled to collect its reasonable attorneys’ fees, costs and other legal expenses incurred 

as a result therefrom. 

 g.  Force and Effect.  Agreement shall have no force or effect unless fully executed or unless performance hereunder 

has otherwise been completed. 

 h. Severability.  If any provision of this agreement, or the application of such provision to any person or circumstance, 

shall be held invalid, the remainder of this agreement, or the application of the remainder of this agreement to persons or 
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circumstances other than those to whom or to which it is held invalid, shall not be affected thereby. 

i.  Authority to Sign.  Each party represents its respective undersigned's power and authority to enter into this 

Agreement and such entity has the authority to consummate the transactions herein contemplated. The execution and delivery 

hereof and the performance by each party of its obligations hereunder will not violate or constitute an event of default under 

the terms or provisions of any agreement, document or other instrument to which it is a party or by which it is bound. All 

proceedings required to be taken by or on behalf of each party to authorize it to make, deliver and carry out the terms of this 

Agreement have been or will be duly and properly taken by each party and this Agreement is the legal, valid and binding 

obligation of the parties and is enforceable in accordance with its terms.  

j.  Owner Naming Rights.  LESSEE acknowledges that OWNER is bound to the marketing and advertising 

restrictions and prohibitions set forth in the OWNER’S Agreement with BankPlus and LESSEE agrees that it shall not act in 

any way act to violate said agreement or cause OWNER to be in violation of said agreement. LESSEE shall not undertake the 

marketing and selling of any advertising which would be contradictory to or result in any breach of the BankPlus Agreement.  

Further, LESSEE shall not undertake the marketing and selling of any advertising which constitutes a naming rights 

agreement, or partial naming rights agreement, without the express written consent of OWNER.   

k. Impermissible Provisions Notice.  The party/parties contracting with the OWNER is/are on notice that the 

OWNER is a body politic of the State of Mississippi and that Mississippi law provides that it is the duty of those 

contracting with a Mississippi public entity to see to it that the provisions of the contract are legal and enforceable. 

The party/parties contracting with the OWNER is/are obligated to verify through independent legal counsel whether 

all provisions of this contract are enforceable as to said Bureau. Notice is given that the OWNER will not be bound 

to any provision of the contract which a Mississippi public entity cannot legally agree to or contract for. 

l. Gun and Weapon Notice.  By state of Mississippi law (Mississippi Code Annotated Sections 45-9-101 and 97-37-7 

to carry a concealed firearm, or to a person lawfully carrying a firearm that is not concealed as defined by Mississippi Code 

Annotated Section 97-37-1; guns are permitted within the facility as both open carry and concealed (with proper permit).  

LESSEE, as a private entity, states that it chooses to NOT ALLOW any weapons of any kind into facility during the term of 

this Agreement. 

 

[Signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed by LESSEE the ___day of ________, 2024, and shall 

become effective and binding upon the parties upon the acceptance hereof by OWNER, as evidenced by the execution hereof 

by its duly authorized officer. 

 

CITY OF SOUTHAVEN  

 

BY: ____________________________________ 

 

TITLE:  MAYOR  

 

RED MOUNTAIN ENTERTAINMENT, LLC 

 

BY:  ____________________________________ 

 JAY WILSON 

TITLE:  PROMOTER 

 

Lynn Weinberger

Lynn
LIVE NATION WORLDWIDE, INC.

Lynn
January 16,

Lynn Weinberger



 

 

January 5, 2024 

 

Red Mountain Entertainment 

2821 2nd Avenue South, Suite D 

Birmingham, AL 35233 

Attn: Jay Wilson 

 

Dear Jay Wilson: 

 

Reference is made herein to that certain Facility Use Lease Agreement by and between the City of Southaven, 

DeSoto County, CVB (“Collectively Licensor”) and Red Mountain Entertainment, LLC (“RME”) (collectively, the 
“Parties”) with respect to the use of the Bank Plus Amphitheater (“Venue”) for a live concert performance featuring 

Lainey Wilson and Ian Munsick on August 9, 2024 (“License Agreement”).  All capitalized terms used in this letter 
(“Letter Agreement”) and not defined herein shall have the meaning attributed to them in the License Agreement.  In 
recognition of the larger (but non-exclusive) relationship between the Parties, the Licensor and RME have agreed to 

certain additional financial terms related to the Event.  Any inconsistency or ambiguity between this Letter 

Agreement and the License Agreement shall be resolved in favor of this Letter Agreement, and this Letter 

Agreement shall govern notwithstanding any merger or integration clauses or other similar provisions contained in 

the License Agreement. 

 

1. All income to be split 50-50 between Licensor and RME, which includes: 

• RME promoter profit  
• Net Rent  
• Net venue Ticketmaster Royalty fee  
• Net Merchandise  
• Net Food & Beverage  
• Net FMF 

2. The Parties shall make all reasonable efforts to settle, reconcile and make payment of any amounts due 

pursuant to this Letter Agreement no later than ten (10) business days following the Event. 

 

3. To the extent permitted by law, Licensor agrees not to disclose to any third party (a) this Letter 

Agreement (or any portion thereof) or (b) any confidential or proprietary information of RME which 

(i) is designated confidential or proprietary or (ii) RME reasonably expects to be treated as confidential 

based on the context of the disclosure and the sensitive nature of the information including, without 

limitation, booking and production data and Artist-specific information (collectively, “Confidential 

Information”) without the prior written consent of RME.  Licensor shall exercise reasonable care to 

prevent the disclosure of Confidential Information to any third party other than to its employees, 

directors and advisors (including legal, financial and accounting advisors) (collectively, 

“Representatives”) who have a need to know such Confidential Information.  Licensor shall be 
responsible for any disclosure of Confidential Information by any of its Representatives that would 

constitute a breach of this Section if made by Licensor. The following shall not be considered 

Confidential Information: information in the public domain or information which becomes publicly 

available other than through unauthorized disclosure by Licensor or its Representatives.  If Licensor or 

any of its Representatives becomes legally compelled (including, without limitation, by deposition, 

interrogatory, request for documents, subpoena, civil investigative demand or similar process) to 

disclose any Confidential Information, then Licensor will promptly notify RME of such requirement so 

that RME may seek an appropriate remedy or waive compliance with the terms of this Section.  In the 

event that such remedy is not obtained, or RME waives compliance with the provisions of this Section, 

Licensor agrees to furnish (and cause its Representatives to furnish) only that portion of the 

Confidential Information which it is advised by counsel is legally required to be disclosed and to 

exercise reasonable efforts to obtain assurance that confidential treatment will be accorded such 

Confidential Information. 

 

Lynn Weinberger

Lynn
Live Nation Worldwide, Inc.
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Lynn Weinberger

Lynn Weinberger
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Lynn Weinberger

Lynn Weinberger

Lynn Weinberger

Lynn Weinberger

Lynn Weinberger

Lynn Weinberger

Lynn Weinberger
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       Best regards, 

 

       City of Southaven 

        

       By:  ____________________________________ 

         

       Title: Mayor 

         

     

ACCEPTED AND AGREED: 

 

Red Mountain Entertainment, LLC 

 

By:  ___________________________________________  

 Jay Wilson 

Title:  Promoter 

 

Lynn Weinberger

Lynn
Live Nation Worldwide, Inc.
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Contract Number: 08092024RME-LW 

 

 

 

 
 

 
BANKPLUS AMPHITHEATER  

Facility Use Lease Agreement 
 

This Agreement (“Agreement”) is made and entered into as of the date of the last signature of the parties hereto, by 

and between the City of Southaven (hereinafter referred to as “OWNER”) and Red Mountain Entertainment, LLC (hereinafter 

referred to as “LESSEE”).  Notwithstanding the use of the terms “LESSEE” or “Lease,” the parties acknowledge that this 

Agreement is a temporary license to use the Facility and that no landlord-tenant relationship is created hereby. 

WHEREAS, OWNER owns the BankPlus Amphitheater and Ticket Office located in Southaven, Mississippi 

(hereinafter referred to as the “Facility” or the “Premises”) and has the right to lease space within said Facility for the purpose 

of promoting convention and tourism activities; and 

WHEREAS, Mississippi Code Section 57-7-1 allows the City to enter into a lease for commercial purposes, and the 

City desires to allow the operation and lease of the Facility upon such terms and conditions as the City shall prescribe to 

promote commercial and industrial development in the City as the concerts and/or events at the Facility  shall attract thousands 

of people to the City and increase commerce within the City by people dining in restaurants of the City, staying in hotels in the 

City, and show opportunities on City property for potential development of a desired City Entertainment District; and  

WHEREAS, the City, pursuant to Chapter 933 House Bill 1618 of 1993 is authorized to use funds for the promotion 

of tourism in the City and pursuant to Miss. Code Ann. 17-3-1, the City has determined that this concert and/or event at the 

Facility will help advertise and bring into favorable notice the opportunities, possibilities, and resources of the City, and will 

advance the moral, financial and other interests of the City; and  

WHEREAS, LESSEE desires to have the use of the Facility, and OWNER desires to allow LESSEE the use of the 

Facility, under the terms, condition and provisions contained herein. 

NOW, THEREFORE, based upon the terms, conditions, covenants and considerations hereinafter set forth, the 

parties, intending to be legally bound, hereby agree as follows:  

Section 1. Premises.  OWNER does hereby lease and grant the right to use the Facility, generally referred to as the 

BankPlus Amphitheater, to the LESSEE and the LESSEE does accept for use of the Facility. LESSEE acknowledges that if 

LESSEE has inspected the Facility (which shall only be a cursory, pre-Event inspection in accordance with industry practice), 

Lynn Weinberger

Lynn
LN

Lynn Weinberger

Lynn Weinberger

Lynn
Live Nation Worldwide, Inc.
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then, unless provided in writing or verbally to OWNER, LESSEE is satisfied with and has accepted the Facility in its present 

condition. Notwithstanding anything contained herein, OWNER will provide the Facility in a good state of repair and in 

compliance with all applicable laws (including the Americans with Disabilities Act), regulations and health and safety and 

other applicable codes and regulations, and the OWNER shall maintain all building-related permits required for the day-to-day 

operation of the Facility. 

Section 2.   Use. LESSEE shall have use of the Facility for a live entertainment event featuring Lainey Wilson with 

Ian Munsick in Concert (the “Event”) and, if applicable, any support acts as may be determined by the Headline Artist and 

LESSEE (hereinafter referred to as the “Event”). This Agreement provides LESSEE with only the right and privilege to 

possess and use the Facility in the manner set forth herein and this Agreement does not confer upon LESSEE and LESSEE’s 

guests any greater or lesser rights and privileges with respect to use of the Facility. LESSEE acknowledges and agrees that 

certain services and portions of the Facilities, such as entrances, exits, loading docks, receiving areas, elevators and similar 

features, must be shared. OWNER shall retain full and absolute authority to establish the schedules for the use and availability 

of such services and facilities, including the extent to which service and facility sharing will be required so as to operate the 

Facility as efficiently as possible, provided, however that such other use does not unreasonably interfere with LESSEE’s 

Event.  

  Section 3.  Term.  The term of this Agreement commences at 7 o’clock A.M. on the 8th day of August 2024 and 

terminates at 2 o’clock A.M. on the 9th day of April 2024 (hereinafter referred to as the “Term”).   

Section 4.  Lease Fee.   

(i)  LESSEE agrees to pay the OWNER a fee (hereinafter referred to as the “Lease Fee”) for the use of the Premises in 

the amount of $48,500.00, in the following manner and on the basis and terms set forth below: 

 
(Specific description of contract terms: All-in rent deal including stage set-up, ushers, ticket takers, security, box 
office, guest medical, phone lines, internet lines, house electrician and house lights operator.  Items that fall outside 
the deal include any and all required rentals, sound & lights, runners, stagehand labor, catering, participant 
medical, towels and any required permits.) 
 

  (ii)  In addition to the above Lease Fee, the LESSEE shall pay all taxes, charge, fees, leases and permits, whether 

federal, state, county, or city, due on account of its business and the permitted activities engaged in under this Agreement. 

        (iii) “Gross Receipts” as used herein is defined to mean the total amount of dollars of all tickets sold or paid 

admissions and merchandise sold, derived by LESSEE from the use of the Facility pursuant to this Agreement without 

deduction therefrom for any cost or expense of promotion, conduct or operation of the Event.  Gross receipts shall not, 

however, include any sums collected and remitted for any admission taxes, excise taxes or sales taxes imposed by any duly 

constituted governmental authority and separately stated, nor shall they include refunds made to patrons, customers or 

exhibitors.  Any exclusions from gross receipts shall be described and substantiated in the written statement of gross receipts as 

provided herein above. 
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Section 5.  Security Deposit.  LESSEE shall pay to OWNER the sum of $ _________, which sum shall be credited to 

expenses such as the rental payment, ticket office fees, and cancellation charges for equipment, operating personnel, and 

services. 

Section 6.  Damage Deposit.   LESSEE shall provide to OWNER a damage deposit of $ _____.  The damage deposit 

shall be withheld from the initial settlement of funds, as set forth in Section 7 and, thereafter said deposit, less the actual and 

documented cost to repair any damages caused by LESSEE’S use, shall be refunded to LESSEE within ten (10) days following 

the termination of this Agreement. Notwithstanding anything contained herein to the contrary, any claim of damages to the 

Facility herein shall be subject to OWNER providing LESSEE with notice of and an opportunity to inspect such damage as 

soon as reasonably possible during or promptly following load-out, but in no event later than (a) 48 hours following the Event 

or (b) the beginning of load-in of the next event at the Facility, whichever is earlier.  In no event shall LESSEE be responsible 

for any pre-existing conditions or damage caused by OWNER or its employees, agents or contractors. 

Section 7.   Settlement.   (i) All Gross Receipts, less deductions for all taxes due, shall be held by OWNER and 

applied to the payment of all sums due from LESSEE pursuant to this Agreement, or any agreement modifying or 

supplementing this Agreement, including amounts due for personnel, services, materials or equipment furnished to LESSEE by 

OWNER. Any surplus then remaining shall be first applied by OWNER to satisfy any obligations or liabilities of LESSEE to 

OWNER pursuant to this Agreement, or any agreement modifying or supplementing this Agreement.  

(ii) Within 24 hours after the conclusion of the closing night of the LESSEE’s Event, OWNER will furnish to 

LESSEE a preliminary settlement statement of the Gross Receipts and deductions therefrom.  If the Event extends over 

multiple nights, the settlement shall occur on the last night of the Event. Within seven (7) days after the delivery of the 

settlement statement, OWNER shall provide to LESSEE a final statement, reflecting corrections or amendments to the 

preliminary settlement statement, along with payment due LESSEE.   LESSEE agrees to examine the final settlement 

statement and notify OWNER, in writing, of any errors or omissions in, or objections to, the final settlement statement.  If no 

notice of errors, omissions or objections is given by LESSEE to OWNER within a reasonable period of time after receipt by 

LESSEE, the final settlement statement shall be deemed true and correct.  

(iii)  OWNER will remit on LESSEE’s behalf, out of the Gross Receipts, all sales, entertainment and other taxes due 

to appropriate governmental authorities.  

(iv)  Prior to the final settlement, the LESSEE shall not be entitled to draw upon such funds unless specific  

permission has been granted by the OWNER and the LESSEE has insured such draw with a bond or letter of credit which is 

acceptable to the OWNER. 

(v) OWNER shall provide bona fide invoices and other documentation reasonably requested by LESSEE 

substantiating any reimbursable costs or other expenses pursuant to this section or otherwise pursuant to this Agreement. 

 Section 8.  Late Payments.  (a) Any License Fee, cost, expense or sum due from LESSEE which is not received 

within thirty (30) days from the date its due shall be deemed late.  (b) Any payment by check which is returned for insufficient 
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funds, or other reasons, shall incur a $50.00 returned check fee, payable to OWNER, for each occurrence and the past due 

accounts and License Fee due will be subject to late payment deadlines and charges set forth herein. 

Section 9.  Overtime.   In addition to the Lease Fee, LESSEE shall pay to OWNER the sum of $2,500.00 for each :30 

minutes or fraction of an hour the LESSEE, or LESSEE’S artist, extends the use of the Premises beyond hard curfew of 11:00 

P.M.  

        Section 10. Tickets.   

 (i)  If tickets are sold in connection with LESSEE’s use of the Premises, OWNER shall have sole supervision over the sale 

and collection of all tickets. Further, LESSEE will pay OWNER for ticket sale services at the following rate: zero percent 

(0%). 

(ii) Ticket sales shall be at such places as OWNER, in its reasonable discretion, deems appropriate.  However, LESSEE 

may request ticket sales privileges be extended to additional persons. If OWNER grants the request, then LESSEE agrees to 

assume all responsibility for collection of unsold tickets or of funds from the sale of tickets from such persons and will be 

liable to OWNER for the value of all tickets so distributed.   

(iii) OWNER shall have the complete right to custody and control of all monies received from the sale of tickets wherever 

sold and admission fees wherever received.  OWNER shall have the right to hold such funds for the purposes of applying the 

same toward payment of the Lease Fee and LESSEE’S other charges and accounts up to the amount of sums due, or to become 

due, to the OWNER.  

(iv)  All tickets to the Event will be provided by the OWNER.  The OWNER operates a computerized ticket system, or 

contracts for such services, which supports a series of outlets.  The number of tickets printed will not exceed seating capacity 

negotiated.  The OWNER shall provide LESSEE with an Event audit report upon which the parties will rely for settlement 

purposes described in Section 7.  Not less than thirty (30) days prior to the Event, LESSEE shall provide to OWNER any 

required ticket manifest, in the format requested by OWNER, so as to finalize the ticket sales process. Not less than ten (10) 

days prior to the date tickets will be released for sale, LESSEE shall deliver to OWNER and/or Ticketmaster all necessary 

information to price the tickets. 

(v)   Ticket prices will include a 3% State Sales Tax, unless LESSEE secures an exemption in writing from the State of 

Mississippi.   

(vi)   Any complimentary admission tickets issued by LESSEE in excess of five percent (5%) of the total Event paid 

admissions, as calculated for each Event day, shall be deemed paid admissions and valued at the highest manifested ticket 

price per ticket for purpose of computing a percentage-based Lease Fee.  Subject to Headline Artist approval, LESSEE shall 

furnish to the OWNER twenty (20) sellable seats, to be selected by OWNER for the use of the OWNER and without cost to 

the OWNER. 

(vii)    Immediately upon the close of the ticket office for each night of the Event, OWNER will tabulate ticket sales and 

receipts and prepare an audit report reflecting Lease Fee, ticket service charges and all other charges due from LESSEE.  
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  Section 11.  Operating Personnel, Services, Equipment and Security.  

 (i) The OWNER shall furnish to the Premises all customary heating, lighting, and air conditioning.  OWNER shall not be 

liable to LESSEE for any loss suffered by LESSEE resulting from any lack of said utilities which occur as a result of an act of 

God, or force majeure as defined herein, or failure of equipment which occurs through no fault of OWNER, provided, 

however, that OWNER shall be obligated to use diligent efforts to restore such utilities and/or equipment as soon as reasonably 

possible.  

 (ii) OWNER shall provide, at LESSEE’s expense, certain personnel and services in connection with LESSEE’s Event, 

including, but not limited to emergency medical, ticket sellers, ushers, gatemen, doormen, program and novelty salesmen, 

stagehands, crowd management associates, traffic controllers, event clean up and security personnel within the Premises.  

(iii) The Facility will also provide such equipment, at LESSEE’s expense, as LESSEE shall timely and reasonably request 

at rates specified on the services and equipment schedule, attached hereto and incorporated by reference.  Equipment may 

include, but is not limited to, such items as an electronic message marquee, public address system, special electrical uses and 

rigging.  

(iv) Absent a documented separate agreement between LESSEE and OWNER stipulating responsibility over safety and 

security, OWNER shall have full command and control authority over such areas for the Event, and OWNER shall have show 

stop procedures for the Event, which procedures shall be made available to LESSEE upon request. 

  Section 12.  Novelties/Concessions.   

 (i) During the Event, OWNER reserves to itself the sole right: (1) to sell or disburse programs, periodicals, books, 

magazines, newspapers, soft drinks, alcohol, flowers, candies, food, novelties or any related merchandise commonly sold or 

dispensed in arenas or auditoriums; (2) to rent and/or sell opera glasses, binoculars, cushions and similar articles; (3) to take 

and/or sell photographs (provided, however, that no photographs of the Event and/or performer(s) may be taken or sold 

without the express written consent of LESSEE); (4) to operate any checkrooms and the parking lots used in connection with 

the Facility; (5) to prepare, cater and serve all foods within the Facility.  

 (ii)  In the event OWNER grants LESSEE the right to sell, disburse, or operate any or all of the items set forth in (1) - (5) 

above, LESSEE shall pay OWNER the amount of 20% of the gross receipts, less taxes, credit card commissions and bootleg 

security, if requested.   

 Section 13.   LESSEE’s Personal Property.  (a)  In the receipt, handling, care or custody of property of any kind 

shipped or otherwise delivered to the Premises by or for LESSEE, OWNER shall act solely for the accommodation of the 

LESSEE and neither the OWNER nor any of its agents or employees shall be deemed a bailee, nor be liable for any loss, 

damage or injury to such property, except to the extent any such loss, damage or injury arises out of the negligence or willful 

misconduct of OWNER, or its agents, employees or contractors. 

(b) Any property left within the Premises by LESSEE shall, after a period thirty (30) days from the termination of this 

Agreement, be deemed abandoned and the OWNER shall have the right to remove, place in storage or otherwise dispose of 
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any such property at the sole cost and expense of LESSEE.  OWNER shall notify LESSEE of any property inadvertently left at 

the Premises by LESSEE and shall provide LESSEE with a reasonable opportunity to remove same prior to removal, storage 

or disposal by OWNER. 

(c) OWNER assumes no responsibility for any property of LESSEE, his/her/its agents, employees or invitees, and said 

OWNER is hereby expressly released and discharged by LESSEE from any all liabilities for any loss, injury or damages to 

said property that may be sustained by reason of the occupancy and use by LESSEE of the Facility. OWNER is not released 

from liability for any loss, injury or damages for intentional or negligent acts or omissions or willful misconduct of the 

OWNER or its employees, agents or contractors. 

 Section 14.  Owner Objections to Event Content and Advertising.   Any advertising whether television, newspaper, 

program, poster, outdoor, transit or other print advertising must utilize the BankPlus Amphitheater logos which are provided 

by and available from the OWNER.   

 Section 15.  Public Announcements.   Subject to Headline Artist approval, OWNER reserves the right to make public 

announcements during intermissions, if any, and other such times as will not unreasonably interfere with LESSEE’s Event.  

Said public announcements may relate briefly to future attractions coming to the Facility, or to the welfare and safety of those 

attending the Event.  LESSEE is prohibited from making public announcements, other than those which pertain to the Event, 

without prior written approval of the OWNER. 

 Section 16.  Broadcast.  The LESSEE will not broadcast, nor permit anyone else to broadcast, via radio, television, 

cable, satellite, internet or other electronic means, the Event, or any part thereof, produced within the Facility, unless and until 

the OWNER shall have given its written permission therefore.  If any of the conditions of such written permission are violated, 

the OWNER, at its option, may at any time stop such broadcasting.  Recordings or transcriptions of the Event shall not be 

made without the written permission of the OWNER.  Under conditions when warranted, the OWNER shall determine fees to 

be paid by LICENSSE for any rights running to the LESSEE to make a broadcast or recording of the Event.  Such fees shall be 

agreed upon between OWNER and LESSEE as a prerequisite to any such broadcast or recording. Notwithstanding anything 

contained herein to the contrary (including, without limitation, any customary retention of “origination rights” by OWNER), 

OWNER has no right to conduct any audio and/or video recordings of the Event, which is prohibited without the express, prior 

written consent of LESSEE and the Headline Artist and, as applicable, any support artist(s). LESSEE and the performing 

artists may photograph the Event and have use of such photographs as such parties agree among themselves. Photography of 

the Event by OWNER shall be subject to any restrictions imposed by LESSEE, the Headline Artist and any applicable support 

artists and any applicable photography agreements required by such artists. OWNER further acknowledges that the performing 

artists are not required to provide an audio and/or video feed to OWNER for any purpose, including, without limitation, to 

suites, clubs or any other areas, other than as may be required for compliance with applicable laws (e.g. an audio feed for 

assistive listening devices).  If the performing artists choose to provide a video feed, it will be in such artists’ sole and absolute 

discretion.  OWNER shall not copy or record, nor permit others to copy or record, all or any part of such feeds if any are 
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provided.  OWNER is expressly prohibited from simulcasting the Event (or any portion thereof) from any approved feed to 

any location outside of the Facility admission gates. 

  Section 17.  Right to Inspect. OWNER and its designees shall have the right at all times to enter the Facility to 

examine the same for business purposes and provided that OWNER and its agents shall not unnecessarily disturb the privacy 

of the artists in areas and circumstances where the artists have a reasonable expectation of privacy (including, without 

limitation, during sound checks and in private hospitality areas and dressing rooms). OWNER and its Police and Fire 

Departments shall work together in good faith to develop and enforce a mutually acceptable security/emergency action plan. 

For a violation of law, the OWNER and its designees shall maintain the right, using reasonable, non-discriminatory discretion, 

to eject any person or persons during an Event. In the event that such persons are employees, agents or contractors of LESSEE, 

OWNER shall provide LESEE with a reasonable opportunity to remedy the problem prior to the removal by OWNER. Further 

the OWNER shall have no obligation to enforce any policy of LESSEE.  

Section 18. Default.   

(a) A default of this Agreement shall be deemed to have occurred hereunder if: 

(i)  LESSEE fails to pay the Lease Fee within ten (10) days of the date its due, or otherwise fails to pay 

OWNER any amounts or sums to be paid by LESSEE when the same are due.  

(ii) Either party defaults in the performance or observance of any material term, covenant, condition or 

provision of this Agreement required of the Party, and such default continues for a period of ten (10) business days (or if a cure 

has not been diligently commenced within ten (10) business days if a cure is not reasonably practicable within ten (10) 

business days) after service by the other party of written notice of such default specifying the failure with particularity;  

  (iii) Either party defaults in the performance or observance of a material term, covenant, condition or provision 

of this Agreement for which a cure is possible, and the curing or remedying of such default requires the doing of work or the 

taking of action which cannot with due diligence be completed in a ten (10)-day period after service of a notice of default, and 

such default continues beyond the end of the 10-day period and such amount of time as is reasonably necessary to cure or 

remedy such default, taking into account unavoidable delays to complete such other action as is required to cure or remedy the 

default in question; 

(iv)  A party ceases to function as a going concern, becomes insolvent, makes an assignment for the benefit  

of creditors, files a petition in bankruptcy, permits a petition in bankruptcy to be filed against it (which petition is not 

dismissed within 60 days of its filing), admits in writing its inability to pay debts as they mature, or if a receiver is appointed 

for a substantial part of its assets. 

(b) No waiver by either party of any default or breach by that party of its obligations hereunder shall be construed to 

be a waiver or release of any other or subsequent default or breach by that party hereunder. 
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 Section 19. Termination.  

(a) (i)  LESSEE has the right to elect to terminate this Agreement, without cause, prior to the Term.  Provided,  

however, that LESSEE must give OWNER thirty (30) days advance written notice of the intention to terminate this 

Agreement.  LESSEE understands an early termination will cause LESSEE to be subject to the penalties and damages set forth 

herein. 

 (ii) In the event LESSEE fails to pay any Lease Fee within 10 days of the date its due, or otherwise fails to 

pay OWNER any amounts (including, but not limited to, the Lease Fee or food and beverage catering services) to be paid by 

LESSEE when such amounts are due, OWNER may, at its option, terminate this Agreement by giving LESSEE ten (10) days 

prior written notice. 

(iii) Either party may terminate this Agreement in the event of a default by the other party, as set forth in 

Section 18 upon notice thereof to the other party.  

 (b)  Upon the effective date of termination, specified in the party’s notice to terminate, the Term shall then end as 

fully and completely as if that were the date herein fixed for the Term’s expiration. 

 Section 20.  Remedies.   
(a) Upon an event of termination as set forth in Section 19, LESSEE’s right to the use of the Premises, and all other 

rights or privileges of LESSEE provided for under this Agreement, shall end.  

(b)  Upon an event of termination of this Agreement due to a default by LESSEE as provided in Section 18 OWNER 

shall have no further obligation to LESSEE and LESSEE shall immediately pay to OWNER the sum of (i) all unpaid License 

Fees, (ii) all other charges due hereunder that are unable to be mitigated by OWNER after OWNER’s reasonable efforts to do 

so, and (iii) all reimbursable costs and expenses (if any) incurred by OWNER to remove LESSEE from the Facility, including 

costs of moving and storing LESSEE’S personal property.  

 (c)  It is specifically acknowledged and agreed that upon any termination due to default by LESSEE as provided in 

Section 18, the License Fee due from LESSEE shall not be prorated and LESSEE will remain fully liable for all such fees due 

until such time as OWNER re-licenses the Premises. In the event the Premises is re-licensed, the LESSEE shall immediately 

pay, in lump sum, the total of any deficiency difference between the License Fee provided for by the re-licensing agreement 

and the License Fee herein reserved. 

(d)  Intentionally deleted.                     

 (e)  The rights and remedies given to the non-defaulting party in this Agreement are distinct, separate and cumulative 

remedies, and no one of them, whether or not exercised by the non-defaulting party, in law or equity, shall be deemed to be in 

exclusion of any of the others provided herein or by equity. No failure or delay by the non-defaulting party to exercise any 

remedy provided for herein shall be construed to constitute a forfeiture or waiver thereof or of any other right or remedy 

available to said party. 

  Section 21.  Production Requirements.  LESSEE shall file with the OWNER, at least ten (10) days prior to the 
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Event, a full and detailed outline of LESSEE’s requirements for the Premises, including but not limited to all stage, sound, 

lighting, chair or table set-ups, and such other information as may be requested by the OWNER.  All public address or sound 

reinforcement requirements shall be submitted to LESSEE not later than 72 hours prior to the Event and are subject to approval 

by the OWNER.  In the event that any laws, regulations or ordinance require the securing of permits for LESSEE’s Event, 

LESSEE agrees to be solely responsible for obtaining all necessary permits, at its sole expense, and shall indemnify and hold 

OWNER harmless for any penalties suffered by OWNER as result of LESSEE’s failure to secure said permits. 

  Section 22.  Property Restriction.  LESSEE shall not use, or knowingly permit the Premises to be used, for any 

purpose other than that set forth herein.  LESSEE further covenants and agrees: 

a. To keep aisles, corridors, passages, vestibules, trails, elevators, and stairways of the Facility free and clear of 

obstructions and shall not use these areas other than for ingress and egress; 

b.  To refrain from altering, injuring or defacing the Facility, or any part thereof, and not to drive or permit others to drive 

nails, hooks, tacks, or screws into any part of the Facility, or furnishings located therein, or to apply tape or other materials to 

the walls; 

c.  Not to use or permit the use of flammable tissue paper, crepe paper, or material for decorative purposes or any 

combustible liquid or substance unless the same has first been approved by the Mississippi State Fire Marshall and City of 

Southaven Fire Marshal. 

d.  Intermissions, if any, shall be at the discretion of the performing artist(s) and LESSEE shall not be liable for any 

penalties should one not occur. 

e.   No signs, messages or other materials may be posted, displayed, distributed or announced in, on or adjacent to, the 

Facility without prior written approval of the OWNER.  Such materials may not be fastened to any part of the Facility except 

in spaces provided for this purpose and may not be permitted to interfere with crowd movement and safety. Notwithstanding 

anything contained herein to the contrary, OWNER agrees that any backlit or otherwise illuminated signage, advertising, 

digital/ribbon boards and/or other displays visible in the performance area of the Facility shall be turned off and house lights 

dimmed to agreed-upon levels (excluding emergency and safety lighting) prior to show time at a time designated by production 

representatives for the Event. OWNER further understands and acknowledges that the Headline Artist may have arrangements 

with tour sponsors. OWNER shall use reasonable efforts to facilitate and allow implementation and activation of activities 

associated with such tour sponsorships, if any, which may include, without limitation, temporary signs, banners, on-site 

product displays, interactive displays, and small product samples. 

  Section 23.  Content Restrictions and Right to Control Facility. (i) No performance, exhibition or entertainment 

shall be given or held in the Facility which is unlawful.  (ii)  OWNER reserves the right, using reasonable, non-discriminatory 

discretion, to eject or cause to be ejected from the Facility any objectionable person or persons. The OWNER shall not be held 

liable to the LESSEE for its actions under this paragraph, except to the extent any claims arise out of the negligence or willful 

misconduct of OWNER, or its agents, employees or contractors. (iii) Any artisans or workmen employed by LESSEE may be 
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refused entrance by OWNER, or its employees, agents or representatives for non-compliance with the provisions of the 

Agreement or for objectionable or unlawful conduct. Refusal of entrance by OWNER shall be without liability on the part of 

the OWNER or its employees, agents or representatives.  OWNER shall provide LESSEE with a reasonable opportunity to 

remedy any problems with its employees, agents or contractors prior to refusal of entrance by OWNER. 

  Section 24.  Lawful Activity.  In carrying out its obligations under this Agreement, LESSEE shall comply with all 

applicable rules, regulations, laws and ordinances of the United States, the State of Mississippi, County of DeSoto, the City of 

Southaven and any reasonable rules or regulations established by the OWNER.  The LESSEE will not knowingly do, nor 

suffer to be done, anything on or within the Facility or parking area adjacent thereto, in violation of any laws, ordinances, rules 

or regulations.  If the attention of the LESSEE is called to any violation of the same on its part, or of any person employed by it 

or admitted to the Landers Center or parking area, the LESSEE will promptly desist and correct the violation.  The foregoing 

includes the requirement that audio volume (measured in decibels) conform to the limits established by the State of Mississippi 

Health Department. The LESSEE shall have the responsibility for obtaining all permits or licenses required of it by said laws, 

ordinances, rules and regulations in connection with the presentation of the Event as distinguished from the day-to-day 

operation of the Premises and/or the Facility. 

  Section 25.  Insurance.   LESSEE shall furnish the OWNER in advance of the Term, a certificate showing that there 

is in force a policy of public liability insurance in the form of commercial general liability insurance, in which the LESSEE is 

listed as an insured and the OWNER as an additional insured with respect to the liability assumed by LESSEE, with limits of 

not less than $1,000,000 single limit and $2,000,000 aggregate coverage for the duration of the Term. All insurance policies 

must reflect that it is primary and not contributory with any insurance maintained by OWNER to the extent of LESSEE’s 

liability hereunder.   The policy must also reflect coverage for bodily injury or death, including coverage for deprivation of 

civil rights or civil liberties, defamation of character, libel, slander and other similar causes of action.  Each party waives any 

right of subrogation against the other party in connection with any insurance proceeds received by or due to such party. 

OWNER (a) maintains workers’ compensation insurance as and with limits required by applicable state law(s); and (b) 

requires its independent contractors to maintain such coverage. 

  Section 26.  Indemnification.   LESSEE agrees to conduct its activities upon or within the Facility so as not to 

knowingly endanger any person thereon and to indemnify, defend and save harmless the OWNER against any and all claims, 

costs or expenses, loss, injury, or damage to persons or property, including claims of employees of the LESSEE, or LESSEE’s 

contractor or subcontractors, arising out of the acts or failures to act by the LESSEE, its contractors, subcontractors, agents 

members or guests.  The foregoing indemnity, defense and save harmless shall not extend to any claims arising out of any (a) 

negligence or willful misconduct of OWNER or its agents, employees or contractors, (b) structural or premises-related defects 

of the Facility or (c) alleged exposure of or contraction by any person present at the Event of any communicable disease or 

illness (including COVID-19) or any bacteria, virus or other pathogen capable of causing a communicable disease or illness, 

whether occurring before, during or after the Event. LESSEE will not do or knowingly permit to be done anything in or upon 
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any portion of the Facility, or bring or keep anything therein or thereon, which will in any way conflict with the conditions of 

any insurance policies insuring the Facility or any part thereof against loss.  The presence of policemen, firemen, inspectors or 

representative of the OWNER shall in no event diminish or affect the duties, obligations or responsibilities of the LESSEE 

hereunder. 

 Section 27.  Liens. The LESSEE agrees to pay promptly when billed by the OWNER any costs, expenses and other 

actual and documented charges incidental to the use and occupation of the Premises by LESSEE and to save the OWNER 

harmless from and indemnify it against any such cost, expenses and charge and from and against all claims, demands and liens 

of whatever character arising by reason of contract, express or implied, or negligence, or any other act of omission on the part 

of any person, firm or corporation other than OWNER, including all cost, expenses, and attorneys’ fees incurred by OWNER 

in responding to any asserted claim, demand, or lien.   

 Section 28. Event Cancelation.  OWNER and LESSEE have mutual approval and control over any decision or 

decisions related to refunds in the event of a cancellation of the Event.  In the event of the cancellation of the Event, purchasers 

of tickets therefore shall have a period of time not to exceed sixty (60) days to apply to OWNER for a refund of the purchase 

price.  Thereafter, all funds generated from ticket sales and not refunded shall remain the property of the OWNER, unless 

otherwise required by law. 

 Section 29. Copyright.    

(i)  The LESSEE agrees to assume full responsibility for complying with, the Federal Copyright Law of 1978 

(17 U.S.C. 101 et seq.) and any regulations issued thereunder, including but not limited to the assumption of any and all 

responsibilities for paying royalties which may be due for the use of copyrighted work and trademarks used in connection with 

the Event.  

(ii)  OWNER acknowledges that LESSEE currently reports and pays royalties for its events to ASCAP, 

SESAC and BMI on a quarterly basis through the trade association known as the North American Concert Promoters 

Association, and that LESSEE reports and pays royalties to GMR directly. 

(iii)  Unless otherwise expressly provided herein, or otherwise agreed to by the parties, each party shall retain 

all right, title and interest, in and to all intellectual property held by the party, or licensed to the party, and the other party is 

granted no right, title, interest, or license in or to such other party’s intellectual property rights. 

 Section 30.  LESSEE’s Assurance LESSEE hereby certifies and guarantees that it has a valid contract or 

confirmed offer in accordance with industry custom with the performer(s), exhibitor(s), or other person(s) whose services 

form the basis of the Event. 

 Section 31.  Property Rights.   Unless otherwise authorized by the OWNER, all plumbing, electrical or carpenter 

work required to be done to the Facility in connection with the Event (except as required for normal heating, air conditioning 

and lighting) shall be done or furnished by the OWNER.  Any special facilities or extra services furnished or required by the 

LESSEE shall be agreed upon in advance by the parties hereto and payment for such items shall be agreed upon and shall not 
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be a part of the Lease Fee. 

  Section 32.  Assignment.  The LESSEE shall not assign this Agreement or any rights hereunder, and any attempt to 

sell or assign this Agreement or any rights hereunder shall thereby terminate this agreement.  In such event any and all 

payments that shall have been received by the OWNER hereunder shall be deemed to be the property of OWNER and in 

addition thereto LESSEE shall be liable to the OWNER for any and all damages occasioned by the attempted assignment 

unless assignment is approved in writing and affixed to this Agreement. 

 Section 33.  Charitable Collections.   No collections, whether for charity or otherwise, shall be made, attempted or 

announced within the Facility without the prior written consent of the OWNER. 

 Section 34.  Ingress/Egress.  All articles, exhibits, fixtures, materials, displays, staging, lighting and sound equipment 

of the LESSEE shall be brought into or taken out of the building only at such entrances as may be designated by the OWNER. 

 Section 35.  Parking.  OWNER reserves the exclusive right to control parking for the Facilities, including the right to 

contract with third parties for parking services or management. Any revenues derived from parking at the Facility shall be 

retained solely by OWNER unless otherwise agreed. 

 Section 36.  Interruptions.   OWNER shall retain the right to cause the interruption of the Event in the interest of a 

legitimate public safety risk or threat, and to likewise cause the termination of the Event when, in the reasonable judgment of 

the OWNER, and after consultation with the LESSEE and appropriate authorities, if feasible, based upon reasonable 

circumstances, such act is necessary in the interest of public safety.  In such event, LESSEE waives any and all claims for 

damages or compensation from OWNER. 

 Section 37. Force Majeure.  In the event the Facility or any part thereof shall be destroyed or damaged by fire or any 

other cause beyond the control of the parties, which shall render the fulfillment of this Agreement by either party impossible 

including, but without limitation thereto, defect, deficiency failure or impairment of the water supply system, drainage system, 

or electrical system flood, earthquake, acts of God, epidemic (including health epidemics, and without limitation, the COVID-

19 pandemic), death, disability or injury of the Headline Artist(s) and/or their immediate family, condemnation by any 

governmental agency, then this Agreement shall terminate and the LESSEE shall be refunded any deposits paid prior to such 

termination.  LESSEE hereby waives any claims for damages or compensation it may have against the OWNER should this 

Agreement be so terminated.  Likewise, OWNER hereby waives any claims for damages or compensation it may have against 

the LESSEE should this Agreement be so terminated.   

 Section 38.  COVID-19.  Without limitation of any of the OWNER’s other obligations herein, the OWNER shall be 

responsible for establishing, implementing and enforcing reasonable and appropriate guidelines, practices, and health and 

safety protocols in connection with the operation of the Facility including, without limitation, such protocols consistent with 

recommendations of applicable state and local authorities and the Centers for Disease Control and Prevention (“CDC”) that are 

designed, based on information reasonably and currently available, to reduce the risk of infection and spread of communicable 

diseases, including COVID-19 (collectively, “Health & Safety Protocols”). Health & Safety Protocols may include, without 
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limitation, staggered arrival and departure times, temperature checks, pre-sanitization requirements, physical distancing, 

masks/face coverings, limited food & beverage service and handling, and requiring persons developing or exhibiting 

symptoms to leave the Facility. 

 Notwithstanding implementation of any Health & Safety Protocols, the parties specifically acknowledge that an 

inherent risk of exposure to COVID-19 exists in any public place where people are present. COVID-19 is an extremely 

contagious disease that can lead to severe illness and death. According to the CDC, senior citizens and those with underlying 

medical conditions are especially vulnerable. EACH PARTY ACKNOWLEDGES ON ITS BEHALF, AND ON BEHALF OF 

ITS PERSONNEL, THAT IT AND ITS RESPECTIVE PERSONNEL VOLUNTARILY ASSUME ANY AND ALL RISKS 

RELATED TO EXPOSURE TO COVID-19 FROM THE EVENT AND HEREBY RELEASE THE OTHER PARTY AND 

ITS PARENTS, PARTNERS, AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE OFFICERS, DIRECTORS 

AND EMPLOYEES FROM LIABILITY IN CONNECTION THEREWITH. 

 Section 39.  Rules and Regulations for Facility Use.   OWNER shall retain at all times the right to manage, control 

and regulate the use of the Facility. OWNER may promulgate rules and regulations, from time to time, regarding the use, 

occupancy and operations of the Facility and shall notify LESSEE of same prior to LESSEE'S Event. LESSEE agrees to abide 

by all such reasonable rules and regulations as adopted by OWNER. 

 Section 40.   Miscellaneous.  

 a.  Situs.   The situs of this Agreement is Southaven, Mississippi, and any action, claims, suits or disputes arising 

hereunder shall be governed by the law of the State of Mississippi.   

 b. Paragraph Headings.  The paragraph titles herein are for convenience only and do not define, limit or construe the 

contents of such paragraphs. 

 c.  No Agency.  Nothing herein shall be construed so as to make LESSEE the agent, employee or representative of 

OWNER for any purpose. 

 d.  Waivers and Modifications.  No waiver of any provision hereof, shall be effective unless stated in writing and 

signed by the OWNER and LESSEE.  No such waiver shall constitute a waiver of the same provision on a subsequent occasion 

nor of any other provision of this Agreement.   

 e.  Entire Agreement. This Agreement, with items incorporated by reference, shall constitute the entire agreement 

between the parties, unless modified in writing and executed by OWNER and LESSEE. 

f.  Attorney Fees and Costs.   In the event that legal action is commenced to enforce the terms of this Agreement, the 

prevailing party in such action shall be entitled to collect its reasonable attorneys’ fees, costs and other legal expenses incurred 

as a result therefrom. 

 g.  Force and Effect.  Agreement shall have no force or effect unless fully executed or unless performance hereunder 

has otherwise been completed. 

 h. Severability.  If any provision of this agreement, or the application of such provision to any person or circumstance, 



 

66014863.v1 

shall be held invalid, the remainder of this agreement, or the application of the remainder of this agreement to persons or 

circumstances other than those to whom or to which it is held invalid, shall not be affected thereby. 

i.  Authority to Sign.  Each party represents its respective undersigned's power and authority to enter into this 

Agreement and such entity has the authority to consummate the transactions herein contemplated. The execution and delivery 

hereof and the performance by each party of its obligations hereunder will not violate or constitute an event of default under 

the terms or provisions of any agreement, document or other instrument to which it is a party or by which it is bound. All 

proceedings required to be taken by or on behalf of each party to authorize it to make, deliver and carry out the terms of this 

Agreement have been or will be duly and properly taken by each party and this Agreement is the legal, valid and binding 

obligation of the parties and is enforceable in accordance with its terms.  

j.  Owner Naming Rights.  LESSEE acknowledges that OWNER is bound to the marketing and advertising 

restrictions and prohibitions set forth in the OWNER’S Agreement with BankPlus and LESSEE agrees that it shall not act in 

any way act to violate said agreement or cause OWNER to be in violation of said agreement. LESSEE shall not undertake the 

marketing and selling of any advertising which would be contradictory to or result in any breach of the BankPlus Agreement.  

Further, LESSEE shall not undertake the marketing and selling of any advertising which constitutes a naming rights 

agreement, or partial naming rights agreement, without the express written consent of OWNER.   

k. Impermissible Provisions Notice.  The party/parties contracting with the OWNER is/are on notice that the 

OWNER is a body politic of the State of Mississippi and that Mississippi law provides that it is the duty of those 

contracting with a Mississippi public entity to see to it that the provisions of the contract are legal and enforceable. 

The party/parties contracting with the OWNER is/are obligated to verify through independent legal counsel whether 

all provisions of this contract are enforceable as to said Bureau. Notice is given that the OWNER will not be bound 

to any provision of the contract which a Mississippi public entity cannot legally agree to or contract for. 

l. Gun and Weapon Notice.  By state of Mississippi law (Mississippi Code Annotated Sections 45-9-101 and 97-37-7 

to carry a concealed firearm, or to a person lawfully carrying a firearm that is not concealed as defined by Mississippi Code 

Annotated Section 97-37-1; guns are permitted within the facility as both open carry and concealed (with proper permit).  

LESSEE, as a private entity, states that it chooses to NOT ALLOW any weapons of any kind into facility during the term of 

this Agreement. 

 

[Signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed by LESSEE the ___day of ________, 2024, and shall 

become effective and binding upon the parties upon the acceptance hereof by OWNER, as evidenced by the execution hereof 

by its duly authorized officer. 

 

CITY OF SOUTHAVEN  

 

BY: ____________________________________ 

 

TITLE:  MAYOR  

 

RED MOUNTAIN ENTERTAINMENT, LLC 

 

BY:  ____________________________________ 

 JAY WILSON 

TITLE:  PROMOTER 

 

Lynn Weinberger

Lynn
LIVE NATION WORLDWIDE, INC.

Lynn
January 16,

Lynn Weinberger



 

 

January 5, 2024 

 

Red Mountain Entertainment 

2821 2nd Avenue South, Suite D 

Birmingham, AL 35233 

Attn: Trevor Starnes 

 

Dear Trevor: 

 

Reference is made herein to that certain Facility Use Lease Agreement by and between the City of Southaven, 

DeSoto County, CVB (“Collectively Licensor”) and Red Mountain Entertainment, LLC (“RME”) (collectively, the 
“Parties”) with respect to the use of the Bank Plus Amphitheater (“Venue”) for a live concert performance featuring 

Riley Green and Tracy Lawrence on April 5, 2024 (“License Agreement”).  All capitalized terms used in this letter 
(“Letter Agreement”) and not defined herein shall have the meaning attributed to them in the License Agreement.  In 
recognition of the larger (but non-exclusive) relationship between the Parties, the Licensor and RME have agreed to 

certain additional financial terms related to the Event.  Any inconsistency or ambiguity between this Letter 

Agreement and the License Agreement shall be resolved in favor of this Letter Agreement, and this Letter 

Agreement shall govern notwithstanding any merger or integration clauses or other similar provisions contained in 

the License Agreement. 

 

1. All income to be split 50-50 between Licensor and RME, which includes: 

• RME promoter profit  
• Net Rent  
• Net venue Ticketmaster Royalty fee  
• Net Merchandise  
• Net Food & Beverage  
• Net FMF 

2. The Parties shall make all reasonable efforts to settle, reconcile and make payment of any amounts due 

pursuant to this Letter Agreement no later than ten (10) business days following the Event. 

 

3. To the extent permitted by law, Licensor agrees not to disclose to any third party (a) this Letter 

Agreement (or any portion thereof) or (b) any confidential or proprietary information of RME which 

(i) is designated confidential or proprietary or (ii) RME reasonably expects to be treated as confidential 

based on the context of the disclosure and the sensitive nature of the information including, without 

limitation, booking and production data and Artist-specific information (collectively, “Confidential 

Information”) without the prior written consent of RME.  Licensor shall exercise reasonable care to 

prevent the disclosure of Confidential Information to any third party other than to its employees, 

directors and advisors (including legal, financial and accounting advisors) (collectively, 

“Representatives”) who have a need to know such Confidential Information.  Licensor shall be 
responsible for any disclosure of Confidential Information by any of its Representatives that would 

constitute a breach of this Section if made by Licensor. The following shall not be considered 

Confidential Information: information in the public domain or information which becomes publicly 

available other than through unauthorized disclosure by Licensor or its Representatives.  If Licensor or 

any of its Representatives becomes legally compelled (including, without limitation, by deposition, 

interrogatory, request for documents, subpoena, civil investigative demand or similar process) to 

disclose any Confidential Information, then Licensor will promptly notify RME of such requirement so 

that RME may seek an appropriate remedy or waive compliance with the terms of this Section.  In the 

event that such remedy is not obtained, or RME waives compliance with the provisions of this Section, 

Licensor agrees to furnish (and cause its Representatives to furnish) only that portion of the 

Confidential Information which it is advised by counsel is legally required to be disclosed and to 

exercise reasonable efforts to obtain assurance that confidential treatment will be accorded such 

Confidential Information. 

 

Lynn Weinberger

Lynn
Live Nation Worldwide, Inc.

Lynn Weinberger

Lynn Weinberger

Lynn Weinberger

Lynn Weinberger

Lynn
Live Nation Worldwide, Inc.

Lynn
LN

Lynn
LN

Lynn
LN

Lynn
LN

Lynn
LN

Lynn
LN

Lynn
LN

Lynn
LN

Lynn
LN

Lynn
LN

Lynn Weinberger

Lynn Weinberger

Lynn Weinberger

Lynn Weinberger

Lynn Weinberger

Lynn Weinberger

Lynn Weinberger
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       Best regards, 

 

       City of Southaven 

        

       By:  ____________________________________ 

         

       Title: Mayor 

         

     

ACCEPTED AND AGREED: 

 

Red Mountain Entertainment, LLC 

 

By:  ___________________________________________  

 Trevor Starnes 

Title:  Promoter 

 

Lynn Weinberger

Lynn
Live Nation Worldwide, Inc.
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Contract Number: 04052024RME-RG  

 

 

 

 
 

 
BANKPLUS AMPHITHEATER  

Facility Use Lease Agreement 
 

This Agreement (“Agreement”) is made and entered into as of the date of the last signature of the parties hereto, by 

and between the City of Southaven (hereinafter referred to as “OWNER”) and Red Mountain Entertainment, LLC (hereinafter 

referred to as “LESSEE”).  Notwithstanding the use of the terms “LESSEE” or “Lease,” the parties acknowledge that this 

Agreement is a temporary license to use the Facility and that no landlord-tenant relationship is created hereby. 

WHEREAS, OWNER owns the BankPlus Amphitheater and Ticket Office located in Southaven, Mississippi 

(hereinafter referred to as the “Facility” or the “Premises”) and has the right to lease space within said Facility for the purpose 

of promoting convention and tourism activities; and 

WHEREAS, Mississippi Code Section 57-7-1 allows the City to enter into a lease for commercial purposes, and the 

City desires to allow the operation and lease of the Facility upon such terms and conditions as the City shall prescribe to 

promote commercial and industrial development in the City as the concerts and/or events at the Facility  shall attract thousands 

of people to the City and increase commerce within the City by people dining in restaurants of the City, staying in hotels in the 

City, and show opportunities on City property for potential development of a desired City Entertainment District; and  

WHEREAS, the City, pursuant to Chapter 933 House Bill 1618 of 1993 is authorized to use funds for the promotion 

of tourism in the City and pursuant to Miss. Code Ann. 17-3-1, the City has determined that this concert and/or event at the 

Facility will help advertise and bring into favorable notice the opportunities, possibilities, and resources of the City, and will 

advance the moral, financial and other interests of the City; and  

WHEREAS, LESSEE desires to have the use of the Facility, and OWNER desires to allow LESSEE the use of the 

Facility, under the terms, condition and provisions contained herein. 

NOW, THEREFORE, based upon the terms, conditions, covenants and considerations hereinafter set forth, the 

parties, intending to be legally bound, hereby agree as follows:  

Section 1. Premises.  OWNER does hereby lease and grant the right to use the Facility, generally referred to as the 

BankPlus Amphitheater, to the LESSEE and the LESSEE does accept for use of the Facility. LESSEE acknowledges that if 

LESSEE has inspected the Facility (which shall only be a cursory, pre-Event inspection in accordance with industry practice), 

Lynn Weinberger

Lynn
Live Nation Worldwide, Inc.

Lynn Weinberger

Lynn
LN
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then, unless provided in writing or verbally to OWNER, LESSEE is satisfied with and has accepted the Facility in its present 

condition. Notwithstanding anything contained herein, OWNER will provide the Facility in a good state of repair and in 

compliance with all applicable laws (including the Americans with Disabilities Act), regulations and health and safety and 

other applicable codes and regulations, and the OWNER shall maintain all building-related permits required for the day-to-day 

operation of the Facility. 

Section 2.   Use. LESSEE shall have use of the Facility for a live entertainment event featuring Riley Green and 

Tracy Lawrence in Concert (the “Event”) and, if applicable, any support acts as may be determined by the Headline Artist 

and LESSEE (hereinafter referred to as the “Event”). This Agreement provides LESSEE with only the right and privilege to 

possess and use the Facility in the manner set forth herein and this Agreement does not confer upon LESSEE and LESSEE’s 

guests any greater or lesser rights and privileges with respect to use of the Facility. LESSEE acknowledges and agrees that 

certain services and portions of the Facilities, such as entrances, exits, loading docks, receiving areas, elevators and similar 

features, must be shared. OWNER shall retain full and absolute authority to establish the schedules for the use and availability 

of such services and facilities, including the extent to which service and facility sharing will be required so as to operate the 

Facility as efficiently as possible, provided, however that such other use does not unreasonably interfere with LESSEE’s 

Event.  

  Section 3.  Term.  The term of this Agreement commences at 7 o’clock A.M. on the 5th day of April, 2024 and 

terminates at 2 o’clock A.M. on the 6th day of April 2024 (hereinafter referred to as the “Term”).   

Section 4.  Lease Fee.   

(i)  LESSEE agrees to pay the OWNER a fee (hereinafter referred to as the “Lease Fee”) for the use of the Premises in 

the amount of $32,500.00, in the following manner and on the basis and terms set forth below: 

 
(Specific description of contract terms: All-in rent deal including stage set-up, ushers, ticket takers, security, box 
office, guest medical, phone lines, internet lines, house electrician and house lights operator.  Items that fall outside 
the deal include any and all required rentals, sound & lights, runners, stagehand labor, catering, participant 
medical, towels and any required permits.) 
 

  (ii)  In addition to the above Lease Fee, the LESSEE shall pay all taxes, charge, fees, leases and permits, whether 

federal, state, county, or city, due on account of its business and the permitted activities engaged in under this Agreement. 

        (iii) “Gross Receipts” as used herein is defined to mean the total amount of dollars of all tickets sold or paid 

admissions and merchandise sold, derived by LESSEE from the use of the Facility pursuant to this Agreement without 

deduction therefrom for any cost or expense of promotion, conduct or operation of the Event.  Gross receipts shall not, 

however, include any sums collected and remitted for any admission taxes, excise taxes or sales taxes imposed by any duly 

constituted governmental authority and separately stated, nor shall they include refunds made to patrons, customers or 

exhibitors.  Any exclusions from gross receipts shall be described and substantiated in the written statement of gross receipts as 

provided herein above. 
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Section 5.  Security Deposit.  LESSEE shall pay to OWNER the sum of $ _________, which sum shall be credited to 

expenses such as the rental payment, ticket office fees, and cancellation charges for equipment, operating personnel, and 

services. 

Section 6.  Damage Deposit.   LESSEE shall provide to OWNER a damage deposit of $ _____.  The damage deposit 

shall be withheld from the initial settlement of funds, as set forth in Section 7 and, thereafter said deposit, less the actual and 

documented cost to repair any damages caused by LESSEE’S use, shall be refunded to LESSEE within ten (10) days following 

the termination of this Agreement. Notwithstanding anything contained herein to the contrary, any claim of damages to the 

Facility herein shall be subject to OWNER providing LESSEE with notice of and an opportunity to inspect such damage as 

soon as reasonably possible during or promptly following load-out, but in no event later than (a) 48 hours following the Event 

or (b) the beginning of load-in of the next event at the Facility, whichever is earlier.  In no event shall LESSEE be responsible 

for any pre-existing conditions or damage caused by OWNER or its employees, agents or contractors. 

Section 7.   Settlement.   (i) All Gross Receipts, less deductions for all taxes due, shall be held by OWNER and 

applied to the payment of all sums due from LESSEE pursuant to this Agreement, or any agreement modifying or 

supplementing this Agreement, including amounts due for personnel, services, materials or equipment furnished to LESSEE by 

OWNER. Any surplus then remaining shall be first applied by OWNER to satisfy any obligations or liabilities of LESSEE to 

OWNER pursuant to this Agreement, or any agreement modifying or supplementing this Agreement.  

(ii) Within 24 hours after the conclusion of the closing night of the LESSEE’s Event, OWNER will furnish to 

LESSEE a preliminary settlement statement of the Gross Receipts and deductions therefrom.  If the Event extends over 

multiple nights, the settlement shall occur on the last night of the Event. Within seven (7) days after the delivery of the 

settlement statement, OWNER shall provide to LESSEE a final statement, reflecting corrections or amendments to the 

preliminary settlement statement, along with payment due LESSEE.   LESSEE agrees to examine the final settlement 

statement and notify OWNER, in writing, of any errors or omissions in, or objections to, the final settlement statement.  If no 

notice of errors, omissions or objections is given by LESSEE to OWNER within a reasonable period of time after receipt by 

LESSEE, the final settlement statement shall be deemed true and correct.  

(iii)  OWNER will remit on LESSEE’s behalf, out of the Gross Receipts, all sales, entertainment and other taxes due 

to appropriate governmental authorities.  

(iv)  Prior to the final settlement, the LESSEE shall not be entitled to draw upon such funds unless specific  

permission has been granted by the OWNER and the LESSEE has insured such draw with a bond or letter of credit which is 

acceptable to the OWNER. 

(v) OWNER shall provide bona fide invoices and other documentation reasonably requested by LESSEE 

substantiating any reimbursable costs or other expenses pursuant to this section or otherwise pursuant to this Agreement. 

 Section 8.  Late Payments.  (a) Any License Fee, cost, expense or sum due from LESSEE which is not received 

within thirty (30) days from the date its due shall be deemed late.  (b) Any payment by check which is returned for insufficient 
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funds, or other reasons, shall incur a $50.00 returned check fee, payable to OWNER, for each occurrence and the past due 

accounts and License Fee due will be subject to late payment deadlines and charges set forth herein. 

Section 9.  Overtime.   In addition to the Lease Fee, LESSEE shall pay to OWNER the sum of $2,500.00 for each :30 

minutes or fraction of an hour the LESSEE, or LESSEE’S artist, extends the use of the Premises beyond hard curfew of 11:00 

P.M.  

        Section 10. Tickets.   

 (i)  If tickets are sold in connection with LESSEE’s use of the Premises, OWNER shall have sole supervision over the sale 

and collection of all tickets. Further, LESSEE will pay OWNER for ticket sale services at the following rate: zero percent 

(0%). 

(ii) Ticket sales shall be at such places as OWNER, in its reasonable discretion, deems appropriate.  However, LESSEE 

may request ticket sales privileges be extended to additional persons. If OWNER grants the request, then LESSEE agrees to 

assume all responsibility for collection of unsold tickets or of funds from the sale of tickets from such persons and will be 

liable to OWNER for the value of all tickets so distributed.   

(iii) OWNER shall have the complete right to custody and control of all monies received from the sale of tickets wherever 

sold and admission fees wherever received.  OWNER shall have the right to hold such funds for the purposes of applying the 

same toward payment of the Lease Fee and LESSEE’S other charges and accounts up to the amount of sums due, or to become 

due, to the OWNER.  

(iv)  All tickets to the Event will be provided by the OWNER.  The OWNER operates a computerized ticket system, or 

contracts for such services, which supports a series of outlets.  The number of tickets printed will not exceed seating capacity 

negotiated.  The OWNER shall provide LESSEE with an Event audit report upon which the parties will rely for settlement 

purposes described in Section 7.  Not less than thirty (30) days prior to the Event, LESSEE shall provide to OWNER any 

required ticket manifest, in the format requested by OWNER, so as to finalize the ticket sales process. Not less than ten (10) 

days prior to the date tickets will be released for sale, LESSEE shall deliver to OWNER and/or Ticketmaster all necessary 

information to price the tickets. 

(v)   Ticket prices will include a 3% State Sales Tax, unless LESSEE secures an exemption in writing from the State of 

Mississippi.   

(vi)   Any complimentary admission tickets issued by LESSEE in excess of five percent (5%) of the total Event paid 

admissions, as calculated for each Event day, shall be deemed paid admissions and valued at the highest manifested ticket 

price per ticket for purpose of computing a percentage-based Lease Fee.  Subject to Headline Artist approval, LESSEE shall 

furnish to the OWNER twenty (20) sellable seats, to be selected by OWNER for the use of the OWNER and without cost to 

the OWNER. 

(vii)    Immediately upon the close of the ticket office for each night of the Event, OWNER will tabulate ticket sales and 

receipts and prepare an audit report reflecting Lease Fee, ticket service charges and all other charges due from LESSEE.  
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  Section 11.  Operating Personnel, Services, Equipment and Security.  

 (i) The OWNER shall furnish to the Premises all customary heating, lighting, and air conditioning.  OWNER shall not be 

liable to LESSEE for any loss suffered by LESSEE resulting from any lack of said utilities which occur as a result of an act of 

God, or force majeure as defined herein, or failure of equipment which occurs through no fault of OWNER, provided, 

however, that OWNER shall be obligated to use diligent efforts to restore such utilities and/or equipment as soon as reasonably 

possible.  

 (ii) OWNER shall provide, at LESSEE’s expense, certain personnel and services in connection with LESSEE’s Event, 

including, but not limited to emergency medical, ticket sellers, ushers, gatemen, doormen, program and novelty salesmen, 

stagehands, crowd management associates, traffic controllers, event clean up and security personnel within the Premises.  

(iii) The Facility will also provide such equipment, at LESSEE’s expense, as LESSEE shall timely and reasonably request 

at rates specified on the services and equipment schedule, attached hereto and incorporated by reference.  Equipment may 

include, but is not limited to, such items as an electronic message marquee, public address system, special electrical uses and 

rigging.  

(iv) Absent a documented separate agreement between LESSEE and OWNER stipulating responsibility over safety and 

security, OWNER shall have full command and control authority over such areas for the Event, and OWNER shall have show 

stop procedures for the Event, which procedures shall be made available to LESSEE upon request. 

  Section 12.  Novelties/Concessions.   

 (i) During the Event, OWNER reserves to itself the sole right: (1) to sell or disburse programs, periodicals, books, 

magazines, newspapers, soft drinks, alcohol, flowers, candies, food, novelties or any related merchandise commonly sold or 

dispensed in arenas or auditoriums; (2) to rent and/or sell opera glasses, binoculars, cushions and similar articles; (3) to take 

and/or sell photographs (provided, however, that no photographs of the Event and/or performer(s) may be taken or sold 

without the express written consent of LESSEE); (4) to operate any checkrooms and the parking lots used in connection with 

the Facility; (5) to prepare, cater and serve all foods within the Facility.  

 (ii)  In the event OWNER grants LESSEE the right to sell, disburse, or operate any or all of the items set forth in (1) - (5) 

above, LESSEE shall pay OWNER the amount of 20% of the gross receipts, less taxes, credit card commissions and bootleg 

security, if requested.   

 Section 13.   LESSEE’s Personal Property.  (a)  In the receipt, handling, care or custody of property of any kind 

shipped or otherwise delivered to the Premises by or for LESSEE, OWNER shall act solely for the accommodation of the 

LESSEE and neither the OWNER nor any of its agents or employees shall be deemed a bailee, nor be liable for any loss, 

damage or injury to such property, except to the extent any such loss, damage or injury arises out of the negligence or willful 

misconduct of OWNER, or its agents, employees or contractors. 

(b) Any property left within the Premises by LESSEE shall, after a period thirty (30) days from the termination of this 

Agreement, be deemed abandoned and the OWNER shall have the right to remove, place in storage or otherwise dispose of 
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any such property at the sole cost and expense of LESSEE.  OWNER shall notify LESSEE of any property inadvertently left at 

the Premises by LESSEE and shall provide LESSEE with a reasonable opportunity to remove same prior to removal, storage 

or disposal by OWNER. 

(c) OWNER assumes no responsibility for any property of LESSEE, his/her/its agents, employees or invitees, and said 

OWNER is hereby expressly released and discharged by LESSEE from any all liabilities for any loss, injury or damages to 

said property that may be sustained by reason of the occupancy and use by LESSEE of the Facility. OWNER is not released 

from liability for any loss, injury or damages for intentional or negligent acts or omissions or willful misconduct of the 

OWNER or its employees, agents or contractors. 

 Section 14.  Owner Objections to Event Content and Advertising.   Any advertising whether television, newspaper, 

program, poster, outdoor, transit or other print advertising must utilize the BankPlus Amphitheater logos which are provided 

by and available from the OWNER.   

 Section 15.  Public Announcements.   Subject to Headline Artist approval, OWNER reserves the right to make public 

announcements during intermissions, if any, and other such times as will not unreasonably interfere with LESSEE’s Event.  

Said public announcements may relate briefly to future attractions coming to the Facility, or to the welfare and safety of those 

attending the Event.  LESSEE is prohibited from making public announcements, other than those which pertain to the Event, 

without prior written approval of the OWNER. 

 Section 16.  Broadcast.  The LESSEE will not broadcast, nor permit anyone else to broadcast, via radio, television, 

cable, satellite, internet or other electronic means, the Event, or any part thereof, produced within the Facility, unless and until 

the OWNER shall have given its written permission therefore.  If any of the conditions of such written permission are violated, 

the OWNER, at its option, may at any time stop such broadcasting.  Recordings or transcriptions of the Event shall not be 

made without the written permission of the OWNER.  Under conditions when warranted, the OWNER shall determine fees to 

be paid by LICENSSE for any rights running to the LESSEE to make a broadcast or recording of the Event.  Such fees shall be 

agreed upon between OWNER and LESSEE as a prerequisite to any such broadcast or recording. Notwithstanding anything 

contained herein to the contrary (including, without limitation, any customary retention of “origination rights” by OWNER), 

OWNER has no right to conduct any audio and/or video recordings of the Event, which is prohibited without the express, prior 

written consent of LESSEE and the Headline Artist and, as applicable, any support artist(s). LESSEE and the performing 

artists may photograph the Event and have use of such photographs as such parties agree among themselves. Photography of 

the Event by OWNER shall be subject to any restrictions imposed by LESSEE, the Headline Artist and any applicable support 

artists and any applicable photography agreements required by such artists. OWNER further acknowledges that the performing 

artists are not required to provide an audio and/or video feed to OWNER for any purpose, including, without limitation, to 

suites, clubs or any other areas, other than as may be required for compliance with applicable laws (e.g. an audio feed for 

assistive listening devices).  If the performing artists choose to provide a video feed, it will be in such artists’ sole and absolute 

discretion.  OWNER shall not copy or record, nor permit others to copy or record, all or any part of such feeds if any are 



 

66014863.v1 

provided.  OWNER is expressly prohibited from simulcasting the Event (or any portion thereof) from any approved feed to 

any location outside of the Facility admission gates. 

  Section 17.  Right to Inspect. OWNER and its designees shall have the right at all times to enter the Facility to 

examine the same for business purposes and provided that OWNER and its agents shall not unnecessarily disturb the privacy 

of the artists in areas and circumstances where the artists have a reasonable expectation of privacy (including, without 

limitation, during sound checks and in private hospitality areas and dressing rooms). OWNER and its Police and Fire 

Departments shall work together in good faith to develop and enforce a mutually acceptable security/emergency action plan. 

For a violation of law, the OWNER and its designees shall maintain the right, using reasonable, non-discriminatory discretion, 

to eject any person or persons during an Event. In the event that such persons are employees, agents or contractors of LESSEE, 

OWNER shall provide LESEE with a reasonable opportunity to remedy the problem prior to the removal by OWNER. Further 

the OWNER shall have no obligation to enforce any policy of LESSEE.  

Section 18. Default.   

(a) A default of this Agreement shall be deemed to have occurred hereunder if: 

(i)  LESSEE fails to pay the Lease Fee within ten (10) days of the date its due, or otherwise fails to pay 

OWNER any amounts or sums to be paid by LESSEE when the same are due.  

(ii) Either party defaults in the performance or observance of any material term, covenant, condition or 

provision of this Agreement required of the Party, and such default continues for a period of ten (10) business days (or if a cure 

has not been diligently commenced within ten (10) business days if a cure is not reasonably practicable within ten (10) 

business days) after service by the other party of written notice of such default specifying the failure with particularity;  

  (iii) Either party defaults in the performance or observance of a material term, covenant, condition or provision 

of this Agreement for which a cure is possible, and the curing or remedying of such default requires the doing of work or the 

taking of action which cannot with due diligence be completed in a ten (10)-day period after service of a notice of default, and 

such default continues beyond the end of the 10-day period and such amount of time as is reasonably necessary to cure or 

remedy such default, taking into account unavoidable delays to complete such other action as is required to cure or remedy the 

default in question; 

(iv)  A party ceases to function as a going concern, becomes insolvent, makes an assignment for the benefit  

of creditors, files a petition in bankruptcy, permits a petition in bankruptcy to be filed against it (which petition is not 

dismissed within 60 days of its filing), admits in writing its inability to pay debts as they mature, or if a receiver is appointed 

for a substantial part of its assets. 

(b) No waiver by either party of any default or breach by that party of its obligations hereunder shall be construed to 

be a waiver or release of any other or subsequent default or breach by that party hereunder. 
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 Section 19. Termination.  

(a) (i)  LESSEE has the right to elect to terminate this Agreement, without cause, prior to the Term.  Provided,  

however, that LESSEE must give OWNER thirty (30) days advance written notice of the intention to terminate this 

Agreement.  LESSEE understands an early termination will cause LESSEE to be subject to the penalties and damages set forth 

herein. 

 (ii) In the event LESSEE fails to pay any Lease Fee within 10 days of the date its due, or otherwise fails to 

pay OWNER any amounts (including, but not limited to, the Lease Fee or food and beverage catering services) to be paid by 

LESSEE when such amounts are due, OWNER may, at its option, terminate this Agreement by giving LESSEE ten (10) days 

prior written notice. 

(iii) Either party may terminate this Agreement in the event of a default by the other party, as set forth in 

Section 18 upon notice thereof to the other party.  

 (b)  Upon the effective date of termination, specified in the party’s notice to terminate, the Term shall then end as 

fully and completely as if that were the date herein fixed for the Term’s expiration. 

 Section 20.  Remedies.   
(a) Upon an event of termination as set forth in Section 19, LESSEE’s right to the use of the Premises, and all other 

rights or privileges of LESSEE provided for under this Agreement, shall end.  

(b)  Upon an event of termination of this Agreement due to a default by LESSEE as provided in Section 18 OWNER 

shall have no further obligation to LESSEE and LESSEE shall immediately pay to OWNER the sum of (i) all unpaid License 

Fees, (ii) all other charges due hereunder that are unable to be mitigated by OWNER after OWNER’s reasonable efforts to do 

so, and (iii) all reimbursable costs and expenses (if any) incurred by OWNER to remove LESSEE from the Facility, including 

costs of moving and storing LESSEE’S personal property.  

 (c)  It is specifically acknowledged and agreed that upon any termination due to default by LESSEE as provided in 

Section 18, the License Fee due from LESSEE shall not be prorated and LESSEE will remain fully liable for all such fees due 

until such time as OWNER re-licenses the Premises. In the event the Premises is re-licensed, the LESSEE shall immediately 

pay, in lump sum, the total of any deficiency difference between the License Fee provided for by the re-licensing agreement 

and the License Fee herein reserved. 

(d)  Intentionally deleted.                     

 (e)  The rights and remedies given to the non-defaulting party in this Agreement are distinct, separate and cumulative 

remedies, and no one of them, whether or not exercised by the non-defaulting party, in law or equity, shall be deemed to be in 

exclusion of any of the others provided herein or by equity. No failure or delay by the non-defaulting party to exercise any 

remedy provided for herein shall be construed to constitute a forfeiture or waiver thereof or of any other right or remedy 

available to said party. 

  Section 21.  Production Requirements.  LESSEE shall file with the OWNER, at least ten (10) days prior to the 
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Event, a full and detailed outline of LESSEE’s requirements for the Premises, including but not limited to all stage, sound, 

lighting, chair or table set-ups, and such other information as may be requested by the OWNER.  All public address or sound 

reinforcement requirements shall be submitted to LESSEE not later than 72 hours prior to the Event and are subject to approval 

by the OWNER.  In the event that any laws, regulations or ordinance require the securing of permits for LESSEE’s Event, 

LESSEE agrees to be solely responsible for obtaining all necessary permits, at its sole expense, and shall indemnify and hold 

OWNER harmless for any penalties suffered by OWNER as result of LESSEE’s failure to secure said permits. 

  Section 22.  Property Restriction.  LESSEE shall not use, or knowingly permit the Premises to be used, for any 

purpose other than that set forth herein.  LESSEE further covenants and agrees: 

a. To keep aisles, corridors, passages, vestibules, trails, elevators, and stairways of the Facility free and clear of 

obstructions and shall not use these areas other than for ingress and egress; 

b.  To refrain from altering, injuring or defacing the Facility, or any part thereof, and not to drive or permit others to drive 

nails, hooks, tacks, or screws into any part of the Facility, or furnishings located therein, or to apply tape or other materials to 

the walls; 

c.  Not to use or permit the use of flammable tissue paper, crepe paper, or material for decorative purposes or any 

combustible liquid or substance unless the same has first been approved by the Mississippi State Fire Marshall and City of 

Southaven Fire Marshal. 

d.  Intermissions, if any, shall be at the discretion of the performing artist(s) and LESSEE shall not be liable for any 

penalties should one not occur. 

e.   No signs, messages or other materials may be posted, displayed, distributed or announced in, on or adjacent to, the 

Facility without prior written approval of the OWNER.  Such materials may not be fastened to any part of the Facility except 

in spaces provided for this purpose and may not be permitted to interfere with crowd movement and safety. Notwithstanding 

anything contained herein to the contrary, OWNER agrees that any backlit or otherwise illuminated signage, advertising, 

digital/ribbon boards and/or other displays visible in the performance area of the Facility shall be turned off and house lights 

dimmed to agreed-upon levels (excluding emergency and safety lighting) prior to show time at a time designated by production 

representatives for the Event. OWNER further understands and acknowledges that the Headline Artist may have arrangements 

with tour sponsors. OWNER shall use reasonable efforts to facilitate and allow implementation and activation of activities 

associated with such tour sponsorships, if any, which may include, without limitation, temporary signs, banners, on-site 

product displays, interactive displays, and small product samples. 

  Section 23.  Content Restrictions and Right to Control Facility. (i) No performance, exhibition or entertainment 

shall be given or held in the Facility which is unlawful.  (ii)  OWNER reserves the right, using reasonable, non-discriminatory 

discretion, to eject or cause to be ejected from the Facility any objectionable person or persons. The OWNER shall not be held 

liable to the LESSEE for its actions under this paragraph, except to the extent any claims arise out of the negligence or willful 

misconduct of OWNER, or its agents, employees or contractors. (iii) Any artisans or workmen employed by LESSEE may be 
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refused entrance by OWNER, or its employees, agents or representatives for non-compliance with the provisions of the 

Agreement or for objectionable or unlawful conduct. Refusal of entrance by OWNER shall be without liability on the part of 

the OWNER or its employees, agents or representatives.  OWNER shall provide LESSEE with a reasonable opportunity to 

remedy any problems with its employees, agents or contractors prior to refusal of entrance by OWNER. 

  Section 24.  Lawful Activity.  In carrying out its obligations under this Agreement, LESSEE shall comply with all 

applicable rules, regulations, laws and ordinances of the United States, the State of Mississippi, County of DeSoto, the City of 

Southaven and any reasonable rules or regulations established by the OWNER.  The LESSEE will not knowingly do, nor 

suffer to be done, anything on or within the Facility or parking area adjacent thereto, in violation of any laws, ordinances, rules 

or regulations.  If the attention of the LESSEE is called to any violation of the same on its part, or of any person employed by it 

or admitted to the Landers Center or parking area, the LESSEE will promptly desist and correct the violation.  The foregoing 

includes the requirement that audio volume (measured in decibels) conform to the limits established by the State of Mississippi 

Health Department. The LESSEE shall have the responsibility for obtaining all permits or licenses required of it by said laws, 

ordinances, rules and regulations in connection with the presentation of the Event as distinguished from the day-to-day 

operation of the Premises and/or the Facility. 

  Section 25.  Insurance.   LESSEE shall furnish the OWNER in advance of the Term, a certificate showing that there 

is in force a policy of public liability insurance in the form of commercial general liability insurance, in which the LESSEE is 

listed as an insured and the OWNER as an additional insured with respect to the liability assumed by LESSEE, with limits of 

not less than $1,000,000 single limit and $2,000,000 aggregate coverage for the duration of the Term. All insurance policies 

must reflect that it is primary and not contributory with any insurance maintained by OWNER to the extent of LESSEE’s 

liability hereunder.   The policy must also reflect coverage for bodily injury or death, including coverage for deprivation of 

civil rights or civil liberties, defamation of character, libel, slander and other similar causes of action.  Each party waives any 

right of subrogation against the other party in connection with any insurance proceeds received by or due to such party. 

OWNER (a) maintains workers’ compensation insurance as and with limits required by applicable state law(s); and (b) 

requires its independent contractors to maintain such coverage. 

  Section 26.  Indemnification.   LESSEE agrees to conduct its activities upon or within the Facility so as not to 

knowingly endanger any person thereon and to indemnify, defend and save harmless the OWNER against any and all claims, 

costs or expenses, loss, injury, or damage to persons or property, including claims of employees of the LESSEE, or LESSEE’s 

contractor or subcontractors, arising out of the acts or failures to act by the LESSEE, its contractors, subcontractors, agents 

members or guests.  The foregoing indemnity, defense and save harmless shall not extend to any claims arising out of any (a) 

negligence or willful misconduct of OWNER or its agents, employees or contractors, (b) structural or premises-related defects 

of the Facility or (c) alleged exposure of or contraction by any person present at the Event of any communicable disease or 

illness (including COVID-19) or any bacteria, virus or other pathogen capable of causing a communicable disease or illness, 

whether occurring before, during or after the Event. LESSEE will not do or knowingly permit to be done anything in or upon 
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any portion of the Facility, or bring or keep anything therein or thereon, which will in any way conflict with the conditions of 

any insurance policies insuring the Facility or any part thereof against loss.  The presence of policemen, firemen, inspectors or 

representative of the OWNER shall in no event diminish or affect the duties, obligations or responsibilities of the LESSEE 

hereunder. 

 Section 27.  Liens. The LESSEE agrees to pay promptly when billed by the OWNER any costs, expenses and other 

actual and documented charges incidental to the use and occupation of the Premises by LESSEE and to save the OWNER 

harmless from and indemnify it against any such cost, expenses and charge and from and against all claims, demands and liens 

of whatever character arising by reason of contract, express or implied, or negligence, or any other act of omission on the part 

of any person, firm or corporation other than OWNER, including all cost, expenses, and attorneys’ fees incurred by OWNER 

in responding to any asserted claim, demand, or lien.   

 Section 28. Event Cancelation.  OWNER and LESSEE have mutual approval and control over any decision or 

decisions related to refunds in the event of a cancellation of the Event.  In the event of the cancellation of the Event, purchasers 

of tickets therefore shall have a period of time not to exceed sixty (60) days to apply to OWNER for a refund of the purchase 

price.  Thereafter, all funds generated from ticket sales and not refunded shall remain the property of the OWNER, unless 

otherwise required by law. 

 Section 29. Copyright.    

(i)  The LESSEE agrees to assume full responsibility for complying with, the Federal Copyright Law of 1978 

(17 U.S.C. 101 et seq.) and any regulations issued thereunder, including but not limited to the assumption of any and all 

responsibilities for paying royalties which may be due for the use of copyrighted work and trademarks used in connection with 

the Event.  

(ii)  OWNER acknowledges that LESSEE currently reports and pays royalties for its events to ASCAP, 

SESAC and BMI on a quarterly basis through the trade association known as the North American Concert Promoters 

Association, and that LESSEE reports and pays royalties to GMR directly. 

(iii)  Unless otherwise expressly provided herein, or otherwise agreed to by the parties, each party shall retain 

all right, title and interest, in and to all intellectual property held by the party, or licensed to the party, and the other party is 

granted no right, title, interest, or license in or to such other party’s intellectual property rights. 

 Section 30.  LESSEE’s Assurance LESSEE hereby certifies and guarantees that it has a valid contract or 

confirmed offer in accordance with industry custom with the performer(s), exhibitor(s), or other person(s) whose services 

form the basis of the Event. 

 Section 31.  Property Rights.   Unless otherwise authorized by the OWNER, all plumbing, electrical or carpenter 

work required to be done to the Facility in connection with the Event (except as required for normal heating, air conditioning 

and lighting) shall be done or furnished by the OWNER.  Any special facilities or extra services furnished or required by the 

LESSEE shall be agreed upon in advance by the parties hereto and payment for such items shall be agreed upon and shall not 
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be a part of the Lease Fee. 

  Section 32.  Assignment.  The LESSEE shall not assign this Agreement or any rights hereunder, and any attempt to 

sell or assign this Agreement or any rights hereunder shall thereby terminate this agreement.  In such event any and all 

payments that shall have been received by the OWNER hereunder shall be deemed to be the property of OWNER and in 

addition thereto LESSEE shall be liable to the OWNER for any and all damages occasioned by the attempted assignment 

unless assignment is approved in writing and affixed to this Agreement. 

 Section 33.  Charitable Collections.   No collections, whether for charity or otherwise, shall be made, attempted or 

announced within the Facility without the prior written consent of the OWNER. 

 Section 34.  Ingress/Egress.  All articles, exhibits, fixtures, materials, displays, staging, lighting and sound equipment 

of the LESSEE shall be brought into or taken out of the building only at such entrances as may be designated by the OWNER. 

 Section 35.  Parking.  OWNER reserves the exclusive right to control parking for the Facilities, including the right to 

contract with third parties for parking services or management. Any revenues derived from parking at the Facility shall be 

retained solely by OWNER unless otherwise agreed. 

 Section 36.  Interruptions.   OWNER shall retain the right to cause the interruption of the Event in the interest of a 

legitimate public safety risk or threat, and to likewise cause the termination of the Event when, in the reasonable judgment of 

the OWNER, and after consultation with the LESSEE and appropriate authorities, if feasible, based upon reasonable 

circumstances, such act is necessary in the interest of public safety.  In such event, LESSEE waives any and all claims for 

damages or compensation from OWNER. 

 Section 37. Force Majeure.  In the event the Facility or any part thereof shall be destroyed or damaged by fire or any 

other cause beyond the control of the parties, which shall render the fulfillment of this Agreement by either party impossible 

including, but without limitation thereto, defect, deficiency failure or impairment of the water supply system, drainage system, 

or electrical system flood, earthquake, acts of God, epidemic (including health epidemics, and without limitation, the COVID-

19 pandemic), death, disability or injury of the Headline Artist(s) and/or their immediate family, condemnation by any 

governmental agency, then this Agreement shall terminate and the LESSEE shall be refunded any deposits paid prior to such 

termination.  LESSEE hereby waives any claims for damages or compensation it may have against the OWNER should this 

Agreement be so terminated.  Likewise, OWNER hereby waives any claims for damages or compensation it may have against 

the LESSEE should this Agreement be so terminated.   

 Section 38.  COVID-19.  Without limitation of any of the OWNER’s other obligations herein, the OWNER shall be 

responsible for establishing, implementing and enforcing reasonable and appropriate guidelines, practices, and health and 

safety protocols in connection with the operation of the Facility including, without limitation, such protocols consistent with 

recommendations of applicable state and local authorities and the Centers for Disease Control and Prevention (“CDC”) that are 

designed, based on information reasonably and currently available, to reduce the risk of infection and spread of communicable 

diseases, including COVID-19 (collectively, “Health & Safety Protocols”). Health & Safety Protocols may include, without 
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limitation, staggered arrival and departure times, temperature checks, pre-sanitization requirements, physical distancing, 

masks/face coverings, limited food & beverage service and handling, and requiring persons developing or exhibiting 

symptoms to leave the Facility. 

 Notwithstanding implementation of any Health & Safety Protocols, the parties specifically acknowledge that an 

inherent risk of exposure to COVID-19 exists in any public place where people are present. COVID-19 is an extremely 

contagious disease that can lead to severe illness and death. According to the CDC, senior citizens and those with underlying 

medical conditions are especially vulnerable. EACH PARTY ACKNOWLEDGES ON ITS BEHALF, AND ON BEHALF OF 

ITS PERSONNEL, THAT IT AND ITS RESPECTIVE PERSONNEL VOLUNTARILY ASSUME ANY AND ALL RISKS 

RELATED TO EXPOSURE TO COVID-19 FROM THE EVENT AND HEREBY RELEASE THE OTHER PARTY AND 

ITS PARENTS, PARTNERS, AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE OFFICERS, DIRECTORS 

AND EMPLOYEES FROM LIABILITY IN CONNECTION THEREWITH. 

 Section 39.  Rules and Regulations for Facility Use.   OWNER shall retain at all times the right to manage, control 

and regulate the use of the Facility. OWNER may promulgate rules and regulations, from time to time, regarding the use, 

occupancy and operations of the Facility and shall notify LESSEE of same prior to LESSEE'S Event. LESSEE agrees to abide 

by all such reasonable rules and regulations as adopted by OWNER. 

 Section 40.   Miscellaneous.  

 a.  Situs.   The situs of this Agreement is Southaven, Mississippi, and any action, claims, suits or disputes arising 

hereunder shall be governed by the law of the State of Mississippi.   

 b. Paragraph Headings.  The paragraph titles herein are for convenience only and do not define, limit or construe the 

contents of such paragraphs. 

 c.  No Agency.  Nothing herein shall be construed so as to make LESSEE the agent, employee or representative of 

OWNER for any purpose. 

 d.  Waivers and Modifications.  No waiver of any provision hereof, shall be effective unless stated in writing and 

signed by the OWNER and LESSEE.  No such waiver shall constitute a waiver of the same provision on a subsequent occasion 

nor of any other provision of this Agreement.   

 e.  Entire Agreement. This Agreement, with items incorporated by reference, shall constitute the entire agreement 

between the parties, unless modified in writing and executed by OWNER and LESSEE. 

f.  Attorney Fees and Costs.   In the event that legal action is commenced to enforce the terms of this Agreement, the 

prevailing party in such action shall be entitled to collect its reasonable attorneys’ fees, costs and other legal expenses incurred 

as a result therefrom. 

 g.  Force and Effect.  Agreement shall have no force or effect unless fully executed or unless performance hereunder 

has otherwise been completed. 

 h. Severability.  If any provision of this agreement, or the application of such provision to any person or circumstance, 
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shall be held invalid, the remainder of this agreement, or the application of the remainder of this agreement to persons or 

circumstances other than those to whom or to which it is held invalid, shall not be affected thereby. 

i.  Authority to Sign.  Each party represents its respective undersigned's power and authority to enter into this 

Agreement and such entity has the authority to consummate the transactions herein contemplated. The execution and delivery 

hereof and the performance by each party of its obligations hereunder will not violate or constitute an event of default under 

the terms or provisions of any agreement, document or other instrument to which it is a party or by which it is bound. All 

proceedings required to be taken by or on behalf of each party to authorize it to make, deliver and carry out the terms of this 

Agreement have been or will be duly and properly taken by each party and this Agreement is the legal, valid and binding 

obligation of the parties and is enforceable in accordance with its terms.  

j.  Owner Naming Rights.  LESSEE acknowledges that OWNER is bound to the marketing and advertising 

restrictions and prohibitions set forth in the OWNER’S Agreement with BankPlus and LESSEE agrees that it shall not act in 

any way act to violate said agreement or cause OWNER to be in violation of said agreement. LESSEE shall not undertake the 

marketing and selling of any advertising which would be contradictory to or result in any breach of the BankPlus Agreement.  

Further, LESSEE shall not undertake the marketing and selling of any advertising which constitutes a naming rights 

agreement, or partial naming rights agreement, without the express written consent of OWNER.   

k. Impermissible Provisions Notice.  The party/parties contracting with the OWNER is/are on notice that the 

OWNER is a body politic of the State of Mississippi and that Mississippi law provides that it is the duty of those 

contracting with a Mississippi public entity to see to it that the provisions of the contract are legal and enforceable. 

The party/parties contracting with the OWNER is/are obligated to verify through independent legal counsel whether 

all provisions of this contract are enforceable as to said Bureau. Notice is given that the OWNER will not be bound 

to any provision of the contract which a Mississippi public entity cannot legally agree to or contract for. 

l. Gun and Weapon Notice.  By state of Mississippi law (Mississippi Code Annotated Sections 45-9-101 and 97-37-7 

to carry a concealed firearm, or to a person lawfully carrying a firearm that is not concealed as defined by Mississippi Code 

Annotated Section 97-37-1; guns are permitted within the facility as both open carry and concealed (with proper permit).  

LESSEE, as a private entity, states that it chooses to NOT ALLOW any weapons of any kind into facility during the term of 

this Agreement. 

 

[Signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed by LESSEE the ___day of ________, 2024, and shall 

become effective and binding upon the parties upon the acceptance hereof by OWNER, as evidenced by the execution hereof 

by its duly authorized officer. 

 

CITY OF SOUTHAVEN  

 

BY: ____________________________________ 

 

TITLE:  MAYOR  

 

RED MOUNTAIN ENTERTAINMENT, LLC 

 

BY:  ____________________________________ 

 TREVOR STARNES 

TITLE:  PROMOTER 

 

Lynn Weinberger

Lynn
LIVE NATION WORLDWIDE, INC.

Lynn
January 16



 

 

RESOLUTION FOR ASSESSING UNPAID SANITATION FEES 
 
 WHEREAS, the City of Southaven (“City”) operates and maintains a garbage and rubbish 

collection system; and 

WHEREAS, the City previously implemented a $12.00 per month sanitation fee to defray 

the cost for the operating and maintaining of the garbage and rubbish collection system; and  

WHEREAS, despite correspondence requesting that the City residents pay the sanitation 

fee and providing the residents the opportunity to address the City Board at previous City meetings, 

the residents listed at the properties on Exhibit A have failed to pay the sanitation fee; and  

WHEREAS, the individuals were provided an opportunity for a hearing at the City Board 

Meetings regarding the delinquent assessments and chose not to attend the hearing; and  

WHEREAS, the City desires to collect the sanitation fees from the individuals and in the 

amount as set forth in Exhibit A; and  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Board of Aldermen of the 

City of Southaven, Mississippi, as follows, to-wit: 

1. Pursuant to Mississippi Code Section 21-19-2, the City Public Works Director and 

his staff are authorized to notify the Desoto County Tax Collector of the unpaid fees for those 

residents as set forth in Exhibit A. Upon receipt of the residents and addresses as set forth in Exhibit 

A from the City, the Desoto County Tax Collector shall not issue or renew a motor vehicle road 

and bridge privilege license for the motor vehicle owned by those individuals, unless such fees or 

charges, in addition to any other taxes or fees assessed against the motor vehicle, are paid. 

2. In lieu of filing the assessments with the Desoto County Tax Collector, the City, 

pursuant to Mississippi Code 21-19-2, may file a lien on the property offered the sanitation service.  

3. The Mayor, City Public Works Director and any of their designees are authorized 

to take any and all action to effectuate the intent of this Resolution.  

After a full discussion of this matter, ALDERMAN _____ moved that the foregoing 

Resolution be adopted.  The motion was seconded by ALDERMAN ______. Upon the question 

being put to a vote, Members of the Board of Aldermen voted as follows: 

 
 
 



 

 

Alderman William Jerome   voted: ______ 
Alderman Kristian Kelly    voted:  ______ 
Alderman George Payne   voted: ______ 
Alderman Joel Gallagher   voted:  ______ 
Alderman John Wheeler    voted: ______ 
Alderman Raymond Flores    voted:  ______ 
Alderman Charlie Hoots   voted:  ______ 

 
RESOLVED AND DONE, this 6th day of February, 2024. 
 
 
 

_________________________________ 
Darren Musselwhite, MAYOR 

ATTEST: 
 
_______________________________ 
City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 

 
 
 
 
 
 



 

 

 
 
 

EXHIBIT A  
 
 
 
 
 
 



Address: Resident: ACTION:

1 5624 April Drive Stephen Paschall Car tag hold

2 865 Brookside Zuleyma Vllog Car tag hold

3 5594 Casey Lane Christy Moore Car tag hold

4 5601 Lexy Lane Iris White Car tag hold

5 1013 McGowan Drive Cecilia Smith Car tag hold

6 1232 McGowan Drive Nancy Turman Car tag hold

7 887 Remington Cove Kendrick Harris Car tag hold

8 5011 Rockypoint Drive Lashonda Smith‐Milow Car tag hold

9 6782 Snowden Lane Kathy Chaney Car tag hold

10 1108 W.E. Ross Parkway W Andrea Stacher Car tag hold

11 1307 Willard Drive Katrina Comb Car tag hold

12 1474 Willard Drive Michael Anderson Car tag hold

**List Current as of 2/1/2024**

Customers who already received their Final Letters; 

Picked up carts on 1/8/24, Still Not Paid as of 2/1/24



City:

Phone Number:

Customer: (identified above)  

64-0642403

State:

County:

CA-IRC259iF Canon imageRUNNER ADVANCE DX C259iF1

Make Model

NTouch Support Service Monthly Pay Option:  Customer agrees to pay $15 per month for each item of Equipment for the Software Support described in Section 13.

 NTouch Support Service Hourly Pay Option:  Customer may obtain the Software Support described in Section 13 at an hourly rate of $149.

Payment Terms: Monthly Overage Period: Quarterly

By: Date: By: Date: 

-$         

Included Monthly Prints - Blk 0

NovaTech, Inc. ("We," "Us," "Our" and "Owner")

3. TERM AND PAYMENTS. You agree to pay Us, based on the payment terms listed above, the Total Cash Price for Equipment, plus applicable tax. Unless you

notify Us in writing not less than 60 days nor more than 150 days prior to the expiration of the term, or any renewal term, that You intend to cancel, the Service

Agreeement will automatically renew for an additional one-year period and all terms of this Service Agreement will continue to apply. You agree to pay the Monthly

Service Agreement plus applicable Overage Charges and taxes by the due date set forth on Our invoice to You, even if You do not make the applicable number of

copies in a given month. You agree that We may increase the Payment and/or the applicable Overage Charges once each year during the Term, by an amount not

to exceed 15% per year. You shall allow Us to install a Data Collection Agent ("DCA") to facilitate the processing of meter readings. If a DCA is not installed or is

disabled, You will provide Us by e-mail, telephone or facsimile with the actual meter readings when We so request. If We request You to provide Us with meter

readings and You fail to do so within 7 days of Our request, then We may estimate the number of copies & prints collectively called Images made and invoice You

accordingly. If 3 consecutive requests for actual meter readings go unanswered, a technician shall be dispatched to the Equipment to gather the meter readings

and a charge will be assessed to You. No retroactive adjustments will be made to the estimated meter readings. As used herein, a "copy" is an increment of the

machine page counter caused by any operation of the Equipment which causes paper to print, including printing, copying and fax printing. Scanning does not

constitute a copy and is included at no extra charge, unless the number of pages scanned exceeds twice the number of copies, in which case You shall pay an

additional fee determined by Us for excess scans. Restrictive endorsements on checks will not be binding on Us. All payments received will be applied to past due

amounts and to the current amount due in such order as We determine. If We do not receive a payment in full on or before its due date, You shall pay a fee equal to

the greater of 10% of the amount that is late or $29.00 (or the maximum amount permitted by applicable law if less). You shall pay Us a returned check or non-

sufficient funds charge of $25.00 for any returned or dishonored check or draft.

You acknowledge and agree that this agreement (as amended from time to time, the "Agreement") represents the complete and exclusive agreement between You

and Us regarding the subject matter herein and supersedes any other oral or written agreements between You and Us regarding such matters. This Agreement can

be changed only by a written agreement between You and Us. Other agreements not stated herein (including, without limitation, those contained in any purchase

order or service agreement) are not part of this Agreement. To help the government fight the funding of terrorism and money laundering activities, U.S. Federal law

requires financial institutions to obtain, verify and record information that identifies each person (individuals or businesses) who opens an account. What this means

for You: When You open an account or add any additional service, We will ask You for Your name, address, federal employer identification number and other

information that will allow Us to identify You. We may also ask to see other identifying documents.

1. EQUIPMENT PURCHASE. You agree to purchase from Us the personal property listed above (together with all existing and future accessories, attachments,

replacements and embedded software, the "Equipment") upon the terms stated herein. This Agreement is binding on You as of the date You sign it. You agree that

after You sign, We may insert or correct any information missing on this Agreement, including Your proper legal name, serial numbers and any other information

describing the Equipment.

Base Monthly Service Payment:

For Additional Equipment - See Schedule A

Service Agreement Term (months): 60

Southaven

662-393-5931 Fed Tax ID:

Zip Code: 38671

X
Title: 

X

Total  Due (prior to sales tax):

$0.00

2,688.28$       

2.   EQUIPMENT SERVICE & SUPPLIES. We have agreed to provide You with Equipment service during normal business hours and to provide You with all labor,

toner, developer and parts necessary for You to produce copies, all of which are included in the Monthly Service Agreement amount. However, You agree that You

must separately purchase all other supplies, including, without limitation, copier paper and staples, at Your own cost, and You must separately purchase Equipment

service outside Our normal business hours and any service, parts or supplies required by Your misuse or abuse of the Equipment, negligence, use of improper

supplies, electrical or environmental problems, improper moving, extraordinary use or failure to follow the manufacturer's suggested use instructions, each as

reasonably determined by Us. At your request, We will also provide You with training on the use and care of the Equipment for no additional charge. You agree that

You selected the Equipment based on Your own judgment . Your obligations hereunder are absolute and unconditional and are not subject to cancellation, reduction

or setoff for any reason whatsoever.  

Included Monthly Images - Clr 0 Overage Charge - Clr

Overage Charge - Blk -$         

Included Monthly Prints - Clr 0 Overage Charge - Clr

Print name:  Title: Print name:  

*NT90369*

Description

Canon

Equipment Information:

Total Cash Price for Equipment:

MS

Order # NT90369

8710 Northwest Dr Suite:

Quantity

$2,688.28

Purchase / Service Agreement

Overage Charge - Blk0Included Monthly Images - Blk

Customer's Full Legal Name ("You" and "Your"):

Trade / DBA Name (if different from above):

Primary Street  Address:

City Of Southaven
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7.   ASSIGNMENT. You shall not sell, transfer, assign or otherwise encumber (collectively, "Transfer") this Service Agreement, or Transfer or sublease any

Equipment, in whole or in part, without Our prior written consent. We may, without notice to You, Transfer Our interests in the Equipment and/or this Agreement, in

whole or in part, to a third party (an "Assignee"), in which case the Assignee will, to the extent of such Transfer, have all of Our rights and benefits but will not have

to perform any of Our obligations hereunder. Any Transfer by Us will not relieve Us of Our obligations hereunder.

6.   OWNERSHIP; USE AND MAINTENANCE. You will provide electrical power for the Equipment in accordance with manufacturer specifications, with suitable

surge protectors and free of exposed wires, safety hazards or extension cords. You will maintain temperature, humidity and other environmental conditions at levels

recommended by the manufacturer. You will locate the Equipment in an area with sufficient space for machine ventilation and adequate space for repairs as

determined by Us. You will use supplies and paper specified by Us. You agree to maintain current anti-virus software for all computer systems connected to the

Equipment and shall hold Us harmless in accordance with Section 5 for any damages caused by computer viruses. You are responsible for Equipment maintenance

to the extent this Agreement does not require Us to provide the same. You will not remove the Equipment from the Equipment Location unless You first get Our

permission. If the Equipment is moved to a new location, We may increase the Service Payment portion of the Total Payment and/or "overage" charges by a

reasonable amount in order to account for any increased costs to Us in providing covered service, parts and supplies to You. You shall give Us reasonable access to

the Equipment Location so that We may inspect the Equipment.

5. INDEMNIFICATION. You shall indemnify and hold Us harmless from and against, any and all claims, actions, damages, liabilities, losses and costs (including

but not limited to reasonable attorneys' fees) (collectively "Claims") made against Us, or suffered or incurred by Us, arising directly or indirectly out of, or otherwise

relating to, the delivery, installation, possession, ownership, use, loss of use, defect in or malfunction of the Equipment or Our performance of any services

hereunder, excluding any such Claims caused by Our gross negligence or willful misconduct. This obligation shall survive the termination of this Agreement. We

shall not be liable to You for any damages of any kind, including any liability for consequential damages, arising out of the use of or the inability to use the

Equipment or Our performance of any services hereunder. 

4.   DISCLAIMER. EXCEPT TO THE EXTENT WE HAVE PROVIDED YOU A WARRANTY IN WRITING, WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, ARISING BY

APPLICABLE LAW OR OTHERWISE, INCLUDING WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR

PURPOSE. 

11.  MISCELLANEOUS. You authorize Us or an Assignee to (a) obtain credit reports or make credit inquiries in connection with this Agreement, and (b) provide

Your credit application, information regarding Your account to credit reporting agencies, potential Assignees and parties having an economic interest in this

Agreement and/or the Equipment. You acknowledge that You have received a copy of this Agreement and agree that a facsimile or other copy containing Your

faxed, copied or electronically transmitted signature may be treated as an original and will be admissible as evidence of this Agreement. You waive notice of receipt

of a copy of this Agreement with Our original signature. You hereby represent to Us that this Agreement is legally binding and enforceable against You in accordance

with its terms.

13.  NTOUCH SUPPORT SERVICE. As used herein, "Software Support" means the technical service for computer connectivity to the Equipment, including loading

print drivers, configuring scan settings, desktop faxing and troubleshooting problems printing individual files, complex job creation, and color matching. During the

first 30 days of the Term, We will provide You with MFP App, Fiery Controller and Software Support for no additional charge. Thereafter We will continue to provide

You with Software Support (a) for an additional payment of $15.00 per month for each item of Equipment (in addition to the Total Payments and other amounts due

under this Agreement) for the Term if You checked the box for "NTouch Support Service Monthly Pay Option" on Page 1 of this Agreement, or (b) at the rate of $149

per hour if You checked the box for "NTouch Support Service Hourly Pay Option" on Page 1 of this Agreement. You acknowledge that the installation, operation,

upgrade or maintenance of the Equipment or software can cause data and/or files to be accessed, deleted or damaged and You will take precautions to backup,

secure and protect all software, data and removable storage media prior to requesting Us to provide any Software Support.  

10.  APPLICABLE LAW; VENUE; JURISDICTION; SEVERABILITY. This Agreement shall be governed by, enforced and construed in accordance with the laws of

the state of Our principal place of business, or, if We assign this Agreement to an Assignee, the laws of the state of the Assignee's principal place of business, and

any dispute concerning this Agreement shall be adjudicated in a federal or state court in such state, or in any other court or courts having jurisdiction over You or

Your assets, all at the sole election of Owner or its Assignee. You hereby irrevocably submit generally and unconditionally to the jurisdiction of any such court so

elected by Owner or its Assignee in relation to such matters and irrevocably waive any defense of an inconvenient forum to the maintenance of any such action or

proceeding. YOU AND WE HEREBY WAIVE YOUR AND OUR RESPECTIVE RIGHTS TO A TRIAL BY JURY IN ANY LEGAL ACTION. If any amount charged or

collected under this Agreement is greater than the amount allowed by law (an "Excess Amount"), then (i) any Excess Amount charged but not yet paid will be

waived by Us and (ii) any Excess Amount collected will be refunded to You or applied to any other amount then due hereunder. Each provision hereof shall be

interpreted to the maximum extent possible to be enforceable under applicable law. If any provision is construed to be unenforceable, such provision shall be

ineffective only to the extent of such unenforceability without invalidating the remainder hereof.

8.   TAXES AND OTHER FEES. You are responsible for all taxes (including, without limitation, sales, use and personal property taxes, excluding only taxes based

on Our income), assessments, license and registration fees and other governmental charges relating to this Agreement or the Equipment. You agree to pay Us a

supply freight fee for delivering supplies to You  and for special orders.   

9. DEFAULT; REMEDIES. You will be in default hereunder if (1) You fail to pay any amount due hereunder within 15 days of the due date, (2) You breach or

attempt to breach any other term, representation or covenant herein or in any other agreement now existing or hereafter entered into with Us or any Assignee, (3)

an event of default occurs under any obligation You may now or hereafter owe to any affiliate of Us or any Assignee, and/or (4) You and/or any guarantors or

sureties of Your obligations hereunder (i) die, (ii) go out of business, (iii) commence dissolution proceedings, (iv) merge or consolidate into another entity, (v) sell

all or substantially all of Your or their assets, or there is a change of control with respect to Your or their ownership, (vi) become insolvent, admit Your or their

inability to pay Your or their debts, (vii) make an assignment for the benefit of Your or their creditors (or enter into a similar arrangement), (viii) file, or there is filed

against You or them, a bankruptcy, reorganization or similar proceeding or a proceeding for the appointment of a receiver, trustee or liquidator, or (ix) suffer an

adverse change in Your or their financial condition. If You default, We may do any or all of the following: (A) cancel this Agreement, (B) take possession of the

Equipment (if not paid in full as required herein ) and sell, lease or otherwise dispose of the Equipment on such terms and in such manner as We may in Our sole

discretion determine, (C) require You to pay to Us, on demand, liquidated damages in an amount equal to the sum of (i) all Payments and other amounts then due

and past due, (ii) all remaining Payments for the remainder of the Term (iii) interest from the date of demand to the date paid at the rate of 1.5% per month (or

the maximum amount permitted by law if less), and/or (D) exercise any other remedy available to Us under law. You also agree to reimburse Us on demand for all

reasonable expenses of enforcement (including, without limitation, reasonable attorneys' fees, collections  and other costs)

12.  THIRD PARTY SOFTWARE.  Any software or updates provided by third party software manufacturers will be governed by the terms and conditions of the 

applicable license agreement.
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Non-Appropriation Addendum 
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Title of lease, rental or other agreement:                                                        (the “Agreement”) 

Lessee/Renter/Customer:  (“Customer”) 

Lessor/Lender/Owner:  (“Company”) 

This Addendum (this “Addendum”) is entered into by and between Customer and Company.  This Addendum shall be effective as of the effective date of the Agreement. 

1. INCORPORATION AND EFFECT.  This Addendum is hereby made a part of, and incorporated into, the Agreement as though fully set forth therein.  As modified or

supplemented by the terms set forth herein, the provisions of the Agreement shall remain in full force and effect, provided that, in the event of a conflict between any

provision of this Addendum and any provision of the Agreement, the provision of this Addendum shall control.

2. GOVERNMENTAL PROVISIONS. Customer hereby represents, warrants and covenants to Company that: (a) Customer intends, subject only to the provisions of this

Addendum, to remit to Company all sums due and to become due under the Agreement for the full term; (b) Customer’s governing body has appropriated sufficient funds to

pay all payments and other amounts due during Customer’s current fiscal period; (c) Customer reasonably believes that legally available funds in an amount sufficient to
make all payments for the full term of the Agreement can be obtained; and (d) Customer intends to do all things lawfully within its power to obtain and maintain funds from

which payments due under the Agreement may be made, including making provision for such payments to the extent necessary in each budget or appropriation request

submitted and adopted in accordance with applicable law. If Customer’s governing body fails to appropriate sufficient funds to pay all payments and other amounts due and

to become due under the Agreement in Customer’s next fiscal period (“Non-Appropriation”), then (i) Customer shall promptly notify Company of such Non-Appropriation, (ii)

the Agreement will terminate as of the last day of the fiscal period for which appropriations were received, and (iii) Customer shall return the Equipment to Company

pursuant to the terms of the Agreement. Customer’s obligations under the Agreement shall constitute a current expense and shall not in any way be construed to be a debt
in contravention of any applicable constitutional or statutory limitations or requirements concerning Customer’s creation of indebtedness, nor shall anything contained herein

constitute a pledge of Customer’s general tax revenues, funds or monies. Customer further represents, warrants and covenants to Company that: (a) Customer has the

power and authority under applicable law to enter into the Agreement and this Addendum and the transactions contemplated hereby and thereby and to perform all of its

obligations hereunder and thereunder, (b) Customer has duly authorized the execution and delivery of the Agreement and this Addendum by appropriate official action of its

governing body and has obtained such other authorizations, consents and/or approvals as are necessary to consummate the Agreement and this Addendum, (c) all legal and

other requirements have been met, and procedures have occurred, to render the Agreement and this Addendum enforceable against Customer in accordance with their
respective terms, and (d) Customer has complied with all public bidding requirements applicable to the Agreement and this Addendum and the transactions contemplated

hereby and thereby.

3. INDEMNIFICATION.  To the extent Customer is or may be obligated to indemnify, defend or hold Company harmless under the terms of the Agreement, any such

indemnification obligation shall arise only to the extent permitted by applicable law and shall be limited solely to sums lawfully appropriated for such purpose in accordance

with Section 2 above.

4. REMEDIES.  To the extent Company’s remedies for a Customer default under the Agreement include any right to accelerate amounts to become due under the

Agreement, such acceleration shall be limited to amounts to become due during Customer’s then current fiscal period.

5. GOVERNING LAW.  Notwithstanding anything in the Agreement to the contrary, the Agreement and this Addendum shall be governed by, construed and enforced in

accordance with the laws of the state in which Customer is located.

6. MISCELLANEOUS.  This Addendum, together with the provisions of the Agreement not expressly inconsistent herewith, constitutes the entire agreement between the

parties with respect to the matters addressed herein, and shall supersede all prior oral or written negotiations, understandings and commitments regarding such matters.

This Addendum may be executed in any number of counterparts, each of which shall be deemed to be an original, but all of which together shall be deemed to constitute one
and the same agreement.  Customer acknowledges having received a copy of this Addendum and agrees that a facsimile or other copy containing Customer’s faxed, copied

or electronically transmitted signature may be treated as an original and will be admissible as evidence of this Addendum.

Customer (identified above):  Company (identified above): 

By: Date: ____ / ____ / ____ By: Date: ____ / ____ / ____ 

Print name: Title: Print name: Title: 

Agreement Number: 

Master Agreement Number (if applicable): 

NOVATECH, INC

NOVATECH, INC



 

Addendum   
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 Title of lease, rental or other agreement:  Purchase/Service Agreement NT90369  (the “Agreement”) 

Lessee/Renter/Customer:  City of Southaven (“Customer”) 

Lessor/Lender/Owner: Novatech, Inc.  (“Company”) 

This Addendum (this “Addendum”) is entered into by and between Customer and Company.  This Addendum shall be effective as of the effective date of the Agreement. 

1. INCORPORATION AND EFFECT.  This Addendum is hereby made a part of, and incorporated into, the Agreement as though fully set forth therein.  As modified or 

supplemented by the terms set forth herein, the provisions of the Agreement shall remain in full force and effect, provided that, in the event of a conflict between any provision 

of this Addendum and any provision of the Agreement, the provision of this Addendum shall control. 

2. SERVICE PAYMENT INCREASE:  For the first five (5) years of the Term, Company shall not increase the Payment or the applicable Overage Charges but thereafter 

Customer agrees that Company may increase the Payment and/or the applicable Overage Charges once each year during the Term, by an amount not to exceed fifteen percent 

(15%) per year. 

3. MISCELLANEOUS. This Addendum, together with the provisions of the Agreement not expressly inconsistent herewith, constitutes the entire agreement between the 

parties with respect to the matters addressed herein, and shall supersede all prior oral or written negotiations, understandings and commitments regarding such matters.  This 

Addendum may be executed in any number of counterparts, each of which shall be deemed to be an original, but all of which together shall be deemed to constitute one and 

the same agreement.  Customer acknowledges having received a copy of this Addendum and agrees that a facsimile or other copy containing Customer’s faxed, copied or 

electronically transmitted signature may be treated as an original and will be admissible as evidence of this Addendum. 

 

Customer (identified above):  City of  Southaven Company (identified above):  Novatech, Inc.     

By:   Date:       /       /       By:  Date:       /       /       

Print name:        Title:       Print name:        Title:       

 Agreement Number:       

 Master Agreement Number (if applicable):       

 

 



City:

Phone Number:

Customer: (identified above)  

64-0642403

State:

County:

CA-IRC259iF Canon imageRUNNER ADVANCE DX C259iF1

Make Model

NTouch Support Service Monthly Pay Option:  Customer agrees to pay $15 per month for each item of Equipment for the Software Support described in Section 13.

 NTouch Support Service Hourly Pay Option:  Customer may obtain the Software Support described in Section 13 at an hourly rate of $149.

Payment Terms: Monthly Overage Period: Quarterly

By: Date: By: Date: 

-$         

Included Monthly Prints - Blk 0

NovaTech, Inc. ("We," "Us," "Our" and "Owner")

3. TERM AND PAYMENTS. You agree to pay Us, based on the payment terms listed above, the Total Cash Price for Equipment, plus applicable tax. Unless you

notify Us in writing not less than 60 days nor more than 150 days prior to the expiration of the term, or any renewal term, that You intend to cancel, the Service

Agreeement will automatically renew for an additional one-year period and all terms of this Service Agreement will continue to apply. You agree to pay the Monthly

Service Agreement plus applicable Overage Charges and taxes by the due date set forth on Our invoice to You, even if You do not make the applicable number of

copies in a given month. You agree that We may increase the Payment and/or the applicable Overage Charges once each year during the Term, by an amount not

to exceed 15% per year. You shall allow Us to install a Data Collection Agent ("DCA") to facilitate the processing of meter readings. If a DCA is not installed or is

disabled, You will provide Us by e-mail, telephone or facsimile with the actual meter readings when We so request. If We request You to provide Us with meter

readings and You fail to do so within 7 days of Our request, then We may estimate the number of copies & prints collectively called Images made and invoice You

accordingly. If 3 consecutive requests for actual meter readings go unanswered, a technician shall be dispatched to the Equipment to gather the meter readings

and a charge will be assessed to You. No retroactive adjustments will be made to the estimated meter readings. As used herein, a "copy" is an increment of the

machine page counter caused by any operation of the Equipment which causes paper to print, including printing, copying and fax printing. Scanning does not

constitute a copy and is included at no extra charge, unless the number of pages scanned exceeds twice the number of copies, in which case You shall pay an

additional fee determined by Us for excess scans. Restrictive endorsements on checks will not be binding on Us. All payments received will be applied to past due

amounts and to the current amount due in such order as We determine. If We do not receive a payment in full on or before its due date, You shall pay a fee equal to

the greater of 10% of the amount that is late or $29.00 (or the maximum amount permitted by applicable law if less). You shall pay Us a returned check or non-

sufficient funds charge of $25.00 for any returned or dishonored check or draft.

You acknowledge and agree that this agreement (as amended from time to time, the "Agreement") represents the complete and exclusive agreement between You

and Us regarding the subject matter herein and supersedes any other oral or written agreements between You and Us regarding such matters. This Agreement can

be changed only by a written agreement between You and Us. Other agreements not stated herein (including, without limitation, those contained in any purchase

order or service agreement) are not part of this Agreement. To help the government fight the funding of terrorism and money laundering activities, U.S. Federal law

requires financial institutions to obtain, verify and record information that identifies each person (individuals or businesses) who opens an account. What this means

for You: When You open an account or add any additional service, We will ask You for Your name, address, federal employer identification number and other

information that will allow Us to identify You. We may also ask to see other identifying documents.

1. EQUIPMENT PURCHASE. You agree to purchase from Us the personal property listed above (together with all existing and future accessories, attachments,

replacements and embedded software, the "Equipment") upon the terms stated herein. This Agreement is binding on You as of the date You sign it. You agree that

after You sign, We may insert or correct any information missing on this Agreement, including Your proper legal name, serial numbers and any other information

describing the Equipment.

Base Monthly Service Payment:

For Additional Equipment - See Schedule A

Service Agreement Term (months): 60

Southaven

662-393-5931 Fed Tax ID:

Zip Code: 38671

X
Title: 

X

Total  Due (prior to sales tax):

$0.00

2,144.38$       

2.   EQUIPMENT SERVICE & SUPPLIES. We have agreed to provide You with Equipment service during normal business hours and to provide You with all labor,

toner, developer and parts necessary for You to produce copies, all of which are included in the Monthly Service Agreement amount. However, You agree that You

must separately purchase all other supplies, including, without limitation, copier paper and staples, at Your own cost, and You must separately purchase Equipment

service outside Our normal business hours and any service, parts or supplies required by Your misuse or abuse of the Equipment, negligence, use of improper

supplies, electrical or environmental problems, improper moving, extraordinary use or failure to follow the manufacturer's suggested use instructions, each as

reasonably determined by Us. At your request, We will also provide You with training on the use and care of the Equipment for no additional charge. You agree that

You selected the Equipment based on Your own judgment . Your obligations hereunder are absolute and unconditional and are not subject to cancellation, reduction

or setoff for any reason whatsoever.  

Included Monthly Images - Clr 0 Overage Charge - Clr

Overage Charge - Blk -$         

Included Monthly Prints - Clr 0 Overage Charge - Clr

Print name:  Title: Print name:  

*NT91061*

Description

Canon

Equipment Information:

Total Cash Price for Equipment:

Desoto

MS

Order # NT91061

8710 Northwest Dr Suite:

Quantity

$2,144.38

Purchase / Service Agreement

Overage Charge - Blk0Included Monthly Images - Blk

Customer's Full Legal Name ("You" and "Your"):

Trade / DBA Name (if different from above):

Primary Street  Address:

City Of Southaven
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7.   ASSIGNMENT. You shall not sell, transfer, assign or otherwise encumber (collectively, "Transfer") this Service Agreement, or Transfer or sublease any

Equipment, in whole or in part, without Our prior written consent. We may, without notice to You, Transfer Our interests in the Equipment and/or this Agreement, in

whole or in part, to a third party (an "Assignee"), in which case the Assignee will, to the extent of such Transfer, have all of Our rights and benefits but will not have

to perform any of Our obligations hereunder. Any Transfer by Us will not relieve Us of Our obligations hereunder.

6.   OWNERSHIP; USE AND MAINTENANCE. You will provide electrical power for the Equipment in accordance with manufacturer specifications, with suitable

surge protectors and free of exposed wires, safety hazards or extension cords. You will maintain temperature, humidity and other environmental conditions at levels

recommended by the manufacturer. You will locate the Equipment in an area with sufficient space for machine ventilation and adequate space for repairs as

determined by Us. You will use supplies and paper specified by Us. You agree to maintain current anti-virus software for all computer systems connected to the

Equipment and shall hold Us harmless in accordance with Section 5 for any damages caused by computer viruses. You are responsible for Equipment maintenance

to the extent this Agreement does not require Us to provide the same. You will not remove the Equipment from the Equipment Location unless You first get Our

permission. If the Equipment is moved to a new location, We may increase the Service Payment portion of the Total Payment and/or "overage" charges by a

reasonable amount in order to account for any increased costs to Us in providing covered service, parts and supplies to You. You shall give Us reasonable access to

the Equipment Location so that We may inspect the Equipment.

5. INDEMNIFICATION. You shall indemnify and hold Us harmless from and against, any and all claims, actions, damages, liabilities, losses and costs (including

but not limited to reasonable attorneys' fees) (collectively "Claims") made against Us, or suffered or incurred by Us, arising directly or indirectly out of, or otherwise

relating to, the delivery, installation, possession, ownership, use, loss of use, defect in or malfunction of the Equipment or Our performance of any services

hereunder, excluding any such Claims caused by Our gross negligence or willful misconduct. This obligation shall survive the termination of this Agreement. We

shall not be liable to You for any damages of any kind, including any liability for consequential damages, arising out of the use of or the inability to use the

Equipment or Our performance of any services hereunder. 

4.   DISCLAIMER. EXCEPT TO THE EXTENT WE HAVE PROVIDED YOU A WARRANTY IN WRITING, WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, ARISING BY

APPLICABLE LAW OR OTHERWISE, INCLUDING WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR

PURPOSE. 

11.  MISCELLANEOUS. You authorize Us or an Assignee to (a) obtain credit reports or make credit inquiries in connection with this Agreement, and (b) provide

Your credit application, information regarding Your account to credit reporting agencies, potential Assignees and parties having an economic interest in this

Agreement and/or the Equipment. You acknowledge that You have received a copy of this Agreement and agree that a facsimile or other copy containing Your

faxed, copied or electronically transmitted signature may be treated as an original and will be admissible as evidence of this Agreement. You waive notice of receipt

of a copy of this Agreement with Our original signature. You hereby represent to Us that this Agreement is legally binding and enforceable against You in accordance

with its terms.

13.  NTOUCH SUPPORT SERVICE. As used herein, "Software Support" means the technical service for computer connectivity to the Equipment, including loading

print drivers, configuring scan settings, desktop faxing and troubleshooting problems printing individual files, complex job creation, and color matching. During the

first 30 days of the Term, We will provide You with MFP App, Fiery Controller and Software Support for no additional charge. Thereafter We will continue to provide

You with Software Support (a) for an additional payment of $15.00 per month for each item of Equipment (in addition to the Total Payments and other amounts due

under this Agreement) for the Term if You checked the box for "NTouch Support Service Monthly Pay Option" on Page 1 of this Agreement, or (b) at the rate of $149

per hour if You checked the box for "NTouch Support Service Hourly Pay Option" on Page 1 of this Agreement. You acknowledge that the installation, operation,

upgrade or maintenance of the Equipment or software can cause data and/or files to be accessed, deleted or damaged and You will take precautions to backup,

secure and protect all software, data and removable storage media prior to requesting Us to provide any Software Support.  

10.  APPLICABLE LAW; VENUE; JURISDICTION; SEVERABILITY. This Agreement shall be governed by, enforced and construed in accordance with the laws of

the state of Our principal place of business, or, if We assign this Agreement to an Assignee, the laws of the state of the Assignee's principal place of business, and

any dispute concerning this Agreement shall be adjudicated in a federal or state court in such state, or in any other court or courts having jurisdiction over You or

Your assets, all at the sole election of Owner or its Assignee. You hereby irrevocably submit generally and unconditionally to the jurisdiction of any such court so

elected by Owner or its Assignee in relation to such matters and irrevocably waive any defense of an inconvenient forum to the maintenance of any such action or

proceeding. YOU AND WE HEREBY WAIVE YOUR AND OUR RESPECTIVE RIGHTS TO A TRIAL BY JURY IN ANY LEGAL ACTION. If any amount charged or

collected under this Agreement is greater than the amount allowed by law (an "Excess Amount"), then (i) any Excess Amount charged but not yet paid will be

waived by Us and (ii) any Excess Amount collected will be refunded to You or applied to any other amount then due hereunder. Each provision hereof shall be

interpreted to the maximum extent possible to be enforceable under applicable law. If any provision is construed to be unenforceable, such provision shall be

ineffective only to the extent of such unenforceability without invalidating the remainder hereof.

8.   TAXES AND OTHER FEES. You are responsible for all taxes (including, without limitation, sales, use and personal property taxes, excluding only taxes based

on Our income), assessments, license and registration fees and other governmental charges relating to this Agreement or the Equipment. You agree to pay Us a

supply freight fee for delivering supplies to You  and for special orders.   

9. DEFAULT; REMEDIES. You will be in default hereunder if (1) You fail to pay any amount due hereunder within 15 days of the due date, (2) You breach or

attempt to breach any other term, representation or covenant herein or in any other agreement now existing or hereafter entered into with Us or any Assignee, (3)

an event of default occurs under any obligation You may now or hereafter owe to any affiliate of Us or any Assignee, and/or (4) You and/or any guarantors or

sureties of Your obligations hereunder (i) die, (ii) go out of business, (iii) commence dissolution proceedings, (iv) merge or consolidate into another entity, (v) sell

all or substantially all of Your or their assets, or there is a change of control with respect to Your or their ownership, (vi) become insolvent, admit Your or their

inability to pay Your or their debts, (vii) make an assignment for the benefit of Your or their creditors (or enter into a similar arrangement), (viii) file, or there is filed

against You or them, a bankruptcy, reorganization or similar proceeding or a proceeding for the appointment of a receiver, trustee or liquidator, or (ix) suffer an

adverse change in Your or their financial condition. If You default, We may do any or all of the following: (A) cancel this Agreement, (B) take possession of the

Equipment (if not paid in full as required herein ) and sell, lease or otherwise dispose of the Equipment on such terms and in such manner as We may in Our sole

discretion determine, (C) require You to pay to Us, on demand, liquidated damages in an amount equal to the sum of (i) all Payments and other amounts then due

and past due, (ii) all remaining Payments for the remainder of the Term (iii) interest from the date of demand to the date paid at the rate of 1.5% per month (or

the maximum amount permitted by law if less), and/or (D) exercise any other remedy available to Us under law. You also agree to reimburse Us on demand for all

reasonable expenses of enforcement (including, without limitation, reasonable attorneys' fees, collections  and other costs)

12.  THIRD PARTY SOFTWARE.  Any software or updates provided by third party software manufacturers will be governed by the terms and conditions of the 

applicable license agreement.
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Non-Appropriation Addendum 

#2465484 v1 (10/17/13) Page 1 of 1 

Title of lease, rental or other agreement:                                                        (the “Agreement”) 

Lessee/Renter/Customer:  (“Customer”) 

Lessor/Lender/Owner:  (“Company”) 

This Addendum (this “Addendum”) is entered into by and between Customer and Company.  This Addendum shall be effective as of the effective date of the Agreement. 

1. INCORPORATION AND EFFECT.  This Addendum is hereby made a part of, and incorporated into, the Agreement as though fully set forth therein.  As modified or

supplemented by the terms set forth herein, the provisions of the Agreement shall remain in full force and effect, provided that, in the event of a conflict between any

provision of this Addendum and any provision of the Agreement, the provision of this Addendum shall control.

2. GOVERNMENTAL PROVISIONS. Customer hereby represents, warrants and covenants to Company that: (a) Customer intends, subject only to the provisions of this

Addendum, to remit to Company all sums due and to become due under the Agreement for the full term; (b) Customer’s governing body has appropriated sufficient funds to

pay all payments and other amounts due during Customer’s current fiscal period; (c) Customer reasonably believes that legally available funds in an amount sufficient to
make all payments for the full term of the Agreement can be obtained; and (d) Customer intends to do all things lawfully within its power to obtain and maintain funds from

which payments due under the Agreement may be made, including making provision for such payments to the extent necessary in each budget or appropriation request

submitted and adopted in accordance with applicable law. If Customer’s governing body fails to appropriate sufficient funds to pay all payments and other amounts due and

to become due under the Agreement in Customer’s next fiscal period (“Non-Appropriation”), then (i) Customer shall promptly notify Company of such Non-Appropriation, (ii)

the Agreement will terminate as of the last day of the fiscal period for which appropriations were received, and (iii) Customer shall return the Equipment to Company

pursuant to the terms of the Agreement. Customer’s obligations under the Agreement shall constitute a current expense and shall not in any way be construed to be a debt
in contravention of any applicable constitutional or statutory limitations or requirements concerning Customer’s creation of indebtedness, nor shall anything contained herein

constitute a pledge of Customer’s general tax revenues, funds or monies. Customer further represents, warrants and covenants to Company that: (a) Customer has the

power and authority under applicable law to enter into the Agreement and this Addendum and the transactions contemplated hereby and thereby and to perform all of its

obligations hereunder and thereunder, (b) Customer has duly authorized the execution and delivery of the Agreement and this Addendum by appropriate official action of its

governing body and has obtained such other authorizations, consents and/or approvals as are necessary to consummate the Agreement and this Addendum, (c) all legal and

other requirements have been met, and procedures have occurred, to render the Agreement and this Addendum enforceable against Customer in accordance with their
respective terms, and (d) Customer has complied with all public bidding requirements applicable to the Agreement and this Addendum and the transactions contemplated

hereby and thereby.

3. INDEMNIFICATION.  To the extent Customer is or may be obligated to indemnify, defend or hold Company harmless under the terms of the Agreement, any such

indemnification obligation shall arise only to the extent permitted by applicable law and shall be limited solely to sums lawfully appropriated for such purpose in accordance

with Section 2 above.

4. REMEDIES.  To the extent Company’s remedies for a Customer default under the Agreement include any right to accelerate amounts to become due under the

Agreement, such acceleration shall be limited to amounts to become due during Customer’s then current fiscal period.

5. GOVERNING LAW.  Notwithstanding anything in the Agreement to the contrary, the Agreement and this Addendum shall be governed by, construed and enforced in

accordance with the laws of the state in which Customer is located.

6. MISCELLANEOUS.  This Addendum, together with the provisions of the Agreement not expressly inconsistent herewith, constitutes the entire agreement between the

parties with respect to the matters addressed herein, and shall supersede all prior oral or written negotiations, understandings and commitments regarding such matters.

This Addendum may be executed in any number of counterparts, each of which shall be deemed to be an original, but all of which together shall be deemed to constitute one
and the same agreement.  Customer acknowledges having received a copy of this Addendum and agrees that a facsimile or other copy containing Customer’s faxed, copied

or electronically transmitted signature may be treated as an original and will be admissible as evidence of this Addendum.

Customer (identified above):  Company (identified above): 

By: Date: ____ / ____ / ____ By: Date: ____ / ____ / ____ 

Print name: Title: Print name: Title: 

Agreement Number: 

Master Agreement Number (if applicable): 

NOVATECH, INC

NOVATECH, INC



 

Addendum   
 

#2465484 v1 (10/17/13)  Page 1 of 1 

 Title of lease, rental or other agreement:  Purchase/Service Agreement NT91061  (the “Agreement”) 

Lessee/Renter/Customer:  City of Southaven (“Customer”) 

Lessor/Lender/Owner: Novatech, Inc.  (“Company”) 

This Addendum (this “Addendum”) is entered into by and between Customer and Company.  This Addendum shall be effective as of the effective date of the Agreement. 

1. INCORPORATION AND EFFECT.  This Addendum is hereby made a part of, and incorporated into, the Agreement as though fully set forth therein.  As modified or 

supplemented by the terms set forth herein, the provisions of the Agreement shall remain in full force and effect, provided that, in the event of a conflict between any provision 

of this Addendum and any provision of the Agreement, the provision of this Addendum shall control. 

2. SERVICE PAYMENT INCREASE:  For the first five (5) years of the Term, Company shall not increase the Payment or the applicable Overage Charges but thereafter 

Customer agrees that Company may increase the Payment and/or the applicable Overage Charges once each year during the Term, by an amount not to exceed fifteen percent 

(15%) per year. 

3. MISCELLANEOUS. This Addendum, together with the provisions of the Agreement not expressly inconsistent herewith, constitutes the entire agreement between the 

parties with respect to the matters addressed herein, and shall supersede all prior oral or written negotiations, understandings and commitments regarding such matters.  This 

Addendum may be executed in any number of counterparts, each of which shall be deemed to be an original, but all of which together shall be deemed to constitute one and 

the same agreement.  Customer acknowledges having received a copy of this Addendum and agrees that a facsimile or other copy containing Customer’s faxed, copied or 

electronically transmitted signature may be treated as an original and will be admissible as evidence of this Addendum. 

 

Customer (identified above):  City of  Southaven Company (identified above):  Novatech, Inc.     

By:   Date:       /       /       By:  Date:       /       /       

Print name:        Title:       Print name:        Title:       

 Agreement Number:       

 Master Agreement Number (if applicable):       

 

 



City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

0City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: January 29, 2024 

Public Hearing Body: Planning Commission 

Applicant: Christopher Montesi  
5345 Wild Brook Cove 
Memphis, TN 38120 
901-848-5410 

Total Acreage: 7.6 acres 

Existing Zone: R-20 

Location of Subdivision Application South of Star Landing Road, west of Swinnea 
Road.    

Comprehensive Plan Designation: Low density residential  

Staff Comments:  
The applicant is requesting subdivision approval for Swinnea Road Minor Subdivision on the 
south side of Star Landing Road, west of Swinnea Road.  This area has frontage on the newly 
construction Swinnea Road.  The zoning allows for 20,000 sq. ft. lots; however, due to the 
utilities on site the design was not feasible so the applicant has proposed three (3) lots 
ranging in size from 1.06 acres to 4.97 acres.  All three lots would have driveway access to 
Swinnea Road.     

Staff Recommendations: 
Staff has worked with the design team to determine if this area could be somehow 
connected to the Stewartshire Subdivision; however due to environmental constraints it is 
not possible.  Staff voiced concerns about having too many driveways proposed onto 
Swinnea Road, which is why the applicant has shown only three.  The design puts this 
subdivision into very low residential designation which should be the least impactful on 
Swinnea Road.  It complies with the existing zoning as well as the Comprehensive Plan.  Staff 
recommends approval as submitted.  
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OWNER'S CERTIFICATE

I, ________________, owner or authorized representative of the
owner of the property, hereby adopt this as my plan of subdivision
and dedicate the rights-of-way for the roads as shown hereon to the
public use forever, and reserve for the public utilities the utility
easements as shown on the plat. i certify that i am the owner in fee
simple of the property and that no taxes have become due and
payable. this the ____________ day of ____________ 20
____________ .

NOTARY’S CERTIFICATE

State of Mississippi
County of Desoto

Personally appeared before me, the undersigned authority in and for
said county and state, the within named ____________ , who
acknowledged that he/she is ____________ of ____________ , a
corporation, and that for and on behalf of said corporation, and as its
act and deed he/she executed the foregoing instrument, after first
having been duly authorized by said corporation so to do. given
under my hand and official seal of office this the ____________ day
of ____________ , 20 ____________ .

_____________________________________________
Notary Public
My Commission expires: __________________

MORTGAGEE'S CERTIFICATE

We, the undersigned,
__________________________________________ (printed name
of mortgagee), mortgagee of the property shown, hereby agree to
this plan of subdivision and dedicate the streets, rights-of-way,
easements, and rights of access as shown to the public use forever,
and hereby certify that we are the mortgagee duly authorized so to
act and that said property is unencumbered by any taxes which have
become due and payable.

__________ _____________________   ____________________
Mortgagee (signature)           Date

NOTARY’S CERTIFICATE

State of Mississippi
County of Desoto

Before me, the undersigned, a notary public in and for the State and
County aforesaid, duly commissioned and qualified, personally
appeared ________________________________________ (printed
name) of ________________________________________, with
whom I am personally acquainted and who, upon oath,
acknowledged himself to be ___________________ (title) of the
________________________________________, the within named
bargainer, and that he executed the foregoing instrument for the
purpose therein contained.
In witness whereof, I hereunto set my hand and affix my seal this, the
____ day of ________________, 20___.

_____________________________________________
Notary Public

My Commission expires: __________________

SURVEYOR’S CERTIFICATE

This is to certify that this plat was drawn from a ground survey made
by me or under my direct supervision of the physical features found
and is true and accurate to the best of my knowledge and belief.

__________ ____________    ________________________
Surveyor         Date

CERTIFICATE OF ENGINEER

This is to certify that I have drawn this subdivision hereon and the plat of same
is accurately drawn from information from a ground survey by me or under my
direct supervision.

__________ ____________        ________________________
Engineer               Date

CITY OF SOUTHAVEN PLANNING COMMISSION

Approved by the City of Southaven Planning Commission on this the
_____ day of _____________ , 20 _____.

 ________________________         ________________________
 Chairman            Attest: Secretary

                                                                                                
DATE

CITY OF SOUTHAVEN
MAYOR AND BOARD OF ALDERMAN

Approved by the Mayor and Board of Alderman on this the _____ day
of _____________ , 20 _____.

 ________________________         ________________________
 City Clerk            Mayor

STATE OF MISSISSIPPI
COUNTY OF DESOTO

I hereby certify that the subdivision plat shown hereon was filed for record
in my office at  _____ o'clock __ M., on the ______ day of _____________ ,
20 _____. and was immediately entered upon the proper indexes and duly
recorded in Plat Book _______  at Page ________ .

 ________________________
 Chancery Court Clerk     

STATE OF MISSISSIPPI
COUNTY OF DESOTO

This platted property is subject to those covenants, restrictions and easements as set forth in
document filed for record in Book ________  Page _________, and as may otherwise be
amended from time to time in the office of the Chancery Clerk of Desoto County, Mississippi,
to which document reference is hereby made. Any property owner shall be bound by the
terms of said document.

 ________________________
 Chancery Court Clerk     
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City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

0City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: January 29, 2024 

Public Hearing Body: Planning Commission 

Applicant: Christopher Montesi  
5345 Wild Brook Cove 
Memphis, TN 38120 
901-848-5410 

Total Acreage: 2.83 acres 

Existing Zone: R-20 

Location of Subdivision Application South of Star Landing Road, west of Swinnea 
Road.    

Comprehensive Plan Designation: Low density residential  

Staff Comments:  
The applicant is requesting subdivision approval for Stewartshire Subdivision Section “B” on 
the south side of Star Landing Road, west of Swinnea Road.  This section adjoins the existing 
section “A” via Buttermilk Drive which currently stubs out at the east end of the road.  The 
applicant is carrying the road all the way out to Swinnea Road which is now under final 
construction.  There are five (5) lots associated with this section, two on the south side of the 
road and three (3) on the north side.  A 20’ wide sewer easement is shown between lots 2 
and 3.  All of the lots provide the minimum 20,000 sq. ft. size and the existing covenants 
show a heated minimum square footage of 2,000.  There are no common open spaces 
included in this section and the typical road section matches the existing design for 
Buttermilk Drive.   

Staff Recommendations: 
The design proposed follows the original plan submitted and approved by the county prior to 
being annexed by the city.  It allows for a much needed access to the new Swinnea Road to 
help circulation in the subdivision.  The bulk regulations for R-20 zones are set in the zoning 
ordinance which shall be followed.  There is already an existing set of covenants for this 
subdivision that the applicant should attached to this section.  Additionally, the applicant 
should incorporate a sign easement on both lots 3 and 5 so that a subdivision entrance sign 
can be incorporated and maintained by the HOA. 
 
Staff has no further comments and recommends approval with the addition of the 
easements.  
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ENGINEER:
MCCARTY GRANBERRY ENGINEERING

198 PROGRESS ROAD
COLLIERVILLE, TN 38017

N.T.S.DATE: DECEMBER 2023

DEVELOPER:
CHRISTOPHER MONTESI
5345 WILD BROOK CV

MEMPHIS TN 38120

PRELIMINARY  PLAT

TOTAL AREA:  2.83 AC. (123,275 S.F.) - 5 LOTS

ZONED: R-20

SOUTHAVEN, MISSISSIPPI

OWNER'S CERTIFICATE

I, ________________, owner or authorized representative of the
owner of the property, hereby adopt this as my plan of subdivision
and dedicate the rights-of-way for the roads as shown hereon to the
public use forever, and reserve for the public utilities the utility
easements as shown on the plat. i certify that i am the owner in fee
simple of the property and that no taxes have become due and
payable. this the ____________ day of ____________ 20
____________ .

NOTARY’S CERTIFICATE

State of Mississippi
County of Desoto

Personally appeared before me, the undersigned authority in and for
said county and state, the within named ____________ , who
acknowledged that he/she is ____________ of ____________ , a
corporation, and that for and on behalf of said corporation, and as its
act and deed he/she executed the foregoing instrument, after first
having been duly authorized by said corporation so to do. given
under my hand and official seal of office this the ____________ day
of ____________ , 20 ____________ .

_____________________________________________
Notary Public
My Commission expires: __________________

MORTGAGEE'S CERTIFICATE

We, the undersigned,
__________________________________________ (printed name
of mortgagee), mortgagee of the property shown, hereby agree to
this plan of subdivision and dedicate the streets, rights-of-way,
easements, and rights of access as shown to the public use forever,
and hereby certify that we are the mortgagee duly authorized so to
act and that said property is unencumbered by any taxes which have
become due and payable.

__________ _____________________   ____________________
Mortgagee (signature)           Date

NOTARY’S CERTIFICATE

State of Mississippi
County of Desoto

Before me, the undersigned, a notary public in and for the State and
County aforesaid, duly commissioned and qualified, personally
appeared ________________________________________ (printed
name) of ________________________________________, with
whom I am personally acquainted and who, upon oath,
acknowledged himself to be ___________________ (title) of the
________________________________________, the within named
bargainer, and that he executed the foregoing instrument for the
purpose therein contained.
In witness whereof, I hereunto set my hand and affix my seal this, the
____ day of ________________, 20___.

_____________________________________________
Notary Public

My Commission expires: __________________

SURVEYOR’S CERTIFICATE

This is to certify that this plat was drawn from a ground survey made
by me or under my direct supervision of the physical features found
and is true and accurate to the best of my knowledge and belief.

__________ ____________    ________________________
Surveyor         Date

CERTIFICATE OF ENGINEER

This is to certify that I have drawn this subdivision hereon and the plat of same
is accurately drawn from information from a ground survey by me or under my
direct supervision.

__________ ____________        ________________________
Engineer               Date

CITY OF SOUTHAVEN PLANNING COMMISSION

Approved by the City of Southaven Planning Commission on this the
_____ day of _____________ , 20 _____.

 ________________________         ________________________
 Chairman            Attest: Secretary

                                                                                                
DATE

CITY OF SOUTHAVEN
MAYOR AND BOARD OF ALDERMAN

Approved by the Mayor and Board of Alderman on this the _____ day
of _____________ , 20 _____.

 ________________________         ________________________
 City Clerk            Mayor

STATE OF MISSISSIPPI
COUNTY OF DESOTO

I hereby certify that the subdivision plat shown hereon was filed for record
in my office at  _____ o'clock __ M., on the ______ day of _____________ ,
20 _____. and was immediately entered upon the proper indexes and duly
recorded in Plat Book _______  at Page ________ .

 ________________________
 Chancery Court Clerk     

STATE OF MISSISSIPPI
COUNTY OF DESOTO

This platted property is subject to those covenants, restrictions and
easements as set forth in document filed for record in Book ________
Page _________, and as may otherwise be amended from time to time in
the office of the Chancery Clerk of Desoto County, Mississippi, to which
document reference is hereby made. Any property owner shall be bound by
the terms of said document.

 ________________________
 Chancery Court Clerk     

OWNER
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City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

0City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: January 29, 2024 

Public Hearing Body: Planning Commission 

Applicant: Lifestyle Communities, LLC  
1074 Thousand Oaks Drive 
Suite 1 
Hernando, MS 38632 
662-429-2332 

Total Acreage: 14.82 acres 

Existing Zone: PUD (Silo Square)  

Location of Subdivision Application North side of May Blvd., east of Tchulahoma 
Road      

Comprehensive Plan Designation: Low density  

Staff Comments:  
The applicant is requesting subdivision approval for Silo Square Phase 7 on the north side of 
May Blvd., east of Tchulahoma Road.  This phase connects with the existing low density 
residential on May Blvd. and includes 14.82 acres of property with 15 lots and two common 
open spaces.  The lots show a minimum of 10,125 sq. ft. with front load garages and a heated 
square footage minimum of 2,000 sq. ft.  The common open spaces are continuous of the 
existing green space surrounding the conservation portion of the site.       

Staff Recommendations: 
 
The application follows the PUD overall conceptual plan as well as the requirements set forth 
in the ordinance for commercial platting.  Staff has no comments and recommends approval.  
 
 

 
                                                                                                                                                                                                                                                                                                                                            





FINAL PLAT
SILO SQUARE - PHASE 7

14.82 AC.± - 29 LOTS & 2 C.O.S.
ZONED P.U.D

LOCATED IN
THE SOUTH HALF OF THE NORTHWEST QUARTER AND

THE NORTH HALF OF THE SOUTHWEST AND SOUTHEAST QUARTERS
OF SECTION 33, TOWNSHIP 1 SOUTH, RANGE 7 WEST,

CITY OF SOUTHAVEN
DESOTO COUNTY, MISSISSIPPI

WEST SURVEYING, LLC.

S

N

E

185 Peek Road
Red Banks, MS 38661

(901) 485-7616
westsurveying@gmail.com

SITE

T
C

H
U

L
A

H
O

M
A

 R
D

.

G
E

T
W

E
L

L
 R

D
.

NAIL RD.

GOODMAN RD.

S
N

O
W

D
E

N
 L

N
.

M
A

L
O

N
E

 R
D

.

AutoCAD SHX Text
  TCHULAHOMA RD. (80' R.O.W.)

AutoCAD SHX Text
  GETWELL RD. (106' R.O.W.)

AutoCAD SHX Text
  NAIL RD.

AutoCAD SHX Text
  MAY BLVD.

AutoCAD SHX Text
1 OF 3

AutoCAD SHX Text
REVISIONS

AutoCAD SHX Text
DATE:

AutoCAD SHX Text
CHKD:

AutoCAD SHX Text
DRWN:

AutoCAD SHX Text
SURVEY:

AutoCAD SHX Text
EW

AutoCAD SHX Text
EW

AutoCAD SHX Text
SHEET NO.

AutoCAD SHX Text
DEC. 26, 2023

AutoCAD SHX Text
DAY OF ____________________________, 20 _____ AND WAS IMMEDIATELY

Lexie Grisanti
ENTERED UPON THE PROPER INDEXES AND DULY RECORDED IN PLAT BOOK

AutoCAD SHX Text
CHANCERY COURT CLERK

AutoCAD SHX Text
___________, PAGE(S) ___________ AT ___________ AM / PM.

AutoCAD SHX Text
I, HEREBY CERTIFY THAT THE SUBDIVISION PLAT SHOWN HEREON WAS FILED ON THE _________

AutoCAD SHX Text
STATE OF MISSISSIPPI

AutoCAD SHX Text
COUNTY OF DESOTO

AutoCAD SHX Text
CHAIRPERSON OF PLANNING COMMISSION                  CITY OF SOUTHAVEN: SECRETARY                                    

AutoCAD SHX Text
APPROVED BY THE MAYOR AND BOARD OF ALDERMAN OF THE CITY

AutoCAD SHX Text
__________________________            ________________________________

AutoCAD SHX Text
MAYOR                                                    CITY CLERK                                    

AutoCAD SHX Text
OF SOUTHAVEN ON THIS THE_____DAY OF_____________20_____.

AutoCAD SHX Text
CITY OF SOUTHAVEN 

AutoCAD SHX Text
--------------------------------

AutoCAD SHX Text
MAYOR AND BOARD OF ALDERMAN

AutoCAD SHX Text
--------------------------------

AutoCAD SHX Text
EVERETTE D. WEST, IV, P.L.S. #3234

AutoCAD SHX Text
THIS IS TO CERTIFY THAT THIS PLAT WAS DRAWN FROM

AutoCAD SHX Text
A GROUND SURVEY MADE BY ME OR UNDER MY DIRECT 

AutoCAD SHX Text
SUPERVISION OF THE PHYSICAL FEATURES FOUND AND

AutoCAD SHX Text
IS TRUE AND ACCURATE TO THE BEST OF MY KNOWLEDGE

AutoCAD SHX Text
AND BELIEF. 

AutoCAD SHX Text
SURVEYOR'S CERTIFICATE

AutoCAD SHX Text
APPROVED BY THE CITY OF SOUTHAVEN PLANNING COMMISSION

AutoCAD SHX Text
____________________________            ________________________________

AutoCAD SHX Text
ON THIS THE_____DAY OF_____________20_____.

AutoCAD SHX Text
CITY OF SOUTHAVEN PLANNING COMMISSION

AutoCAD SHX Text
--------------------------------

AutoCAD SHX Text
VICINITY MAP N.T.S.

AutoCAD SHX Text
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City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

0City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: January 29, 2024 

Public Hearing Body: Planning Commission 

Applicant: Silo Holdings  
1074 Thousand Oaks Drive 
Suite 1 
Hernando, MS 38632 
662-429-2332 

Total Acreage: 2.82 acres 

Existing Zone: PUD (Silo Square)  

Location of Subdivision Application South side of May Blvd. on the west side of 
Silo Square Lane South     

Comprehensive Plan Designation: Mixed Use   

Staff Comments:  
The applicant is requesting subdivision approval for Silo Square Commercial lots 23 and 24 on 
the south side of May Blvd., west of Silo Square Lane South.  The area encompasses 2.82 
acres and is shown on the PUD for mixed use commercial/residential.  Both lots have 
frontage on both roads as well as shared access onto the other lot.  The ROW’s have already 
been dedicated and improved.     

Staff Recommendations: 
The application follows the PUD overall conceptual plan as well as the requirements set forth 
in the ordinance for commercial platting.  Staff has no comments and recommends approval.  
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14.
DeSoto County Tax Collector 

Resolution 



15. 
Mayor's 
Report



Personnel Docket February 6, 2024

New Hire Department Position Title Start Date Rate of Pay

Eddie Coleman Planning LE Certified Code Enforment Officer TBD $24.04

Promotions Current Position Title New Position Title Effective Date Rate of Pay

James Scott Jr. Sergeant Lieutenant 2/12/2024 $33.95

Evan Doss Laborer I Laborer II 2/21/2024 $16.45

Charles Moore Laborer I Laborer II 2/21/2024 $16.45

Cameron Waddell Laborer I Laborer II 2/21/2024 $16.45

Jordan Pogue Laborer II Supervisor 2/21/2024 $18.58

Reclass Current Position Title New Position Title Effective Date Rate of Pay

Michael Houston Locator II Assistant WP Operator 02/12/2024 $18.00

Stipend Department Stipend Type Effective Date Rate

Ashton Berryhill Fire Haz-Mat 2/2/2024 $600 annually

Resignations/Terminations Department Current Position Title Effective Date Rate of Pay

Christopher Parbs Fire Fire Fighter 3 2/18/2023 $18.80

Candance Tillman Fire EMS Driver 1/23/2024 $17.15

Christopher Robertson Police Lieutenant 1/26/2024 $33.95

Macon Moore Police Chief of Police 1/30/2024 $115,000 annually

Velon Marshall Police Police Officer 4 1/31/2024 $30.13

Robert Riggs Police Major 1/31/2024 $41.49

Parks 



Resignations/Terminations Position Title Term Date Rate of Pay

Natalie Bloodworth Cash Control 2/7/2024 $12.25

Keiton Clinton Concession 2/7/2024 $9.50

Anna M Cross Concession 2/7/2024 $9.50

Mason Davis Concession 2/7/2024 $9.50

Alinda Hannigan Concession 2/7/2024 $9.50

Christian Hughes Concession 2/7/2024 $9.50

Delailah Mahfood Concession 2/7/2024 $9.50

Jacob Pegram Concession 2/7/2024 $9.50

Noah Poston Concession 2/7/2024 $9.50

Aaron Rodriguez Concession 2/7/2024 $9.50

Star Taylor Concession 2/7/2024 $9.50

Addyson Terry Concession 2/7/2024 $9.50

William Travillo Concession 2/7/2024 $9.50

Charlie Verucchi Concession 2/7/2024 $9.50

Jackson Whittington Concession 2/7/2024 $9.50

Keira Williams Concession 2/7/2024 $9.50

Michaela Bellows Front Desk 2/7/2024 $9.50

Noah Gascon Front Desk 2/7/2024 $9.50

Seth Gascon Front Desk 2/7/2024 $9.50

Alyssa Harville Front Desk 2/7/2024 $9.50

Tamyra Higgenbottom Front Desk 2/7/2024 $9.50

Ashlyn Aldridge Gates 2/7/2024 $9.75

Samuel McKnight Gates 2/7/2024 $9.75

Nicole Moslow Gates 2/7/2024 $9.75

Maddison Ridgway Gates 2/7/2024 $9.75

Phil R Stacy Gates 2/7/2024 $9.75

Amy Tice Gates 2/7/2024 $9.75

Hope Tilly Gates 2/7/2024 $9.75

Anna G Waldrip Gates 2/7/2024 $9.75

Tamari McAllister Gates 2/7/2024 $9.75

Sydney Berry Gift Shop 2/7/2024 $9.50

Jayda Scott Gift Shop 2/7/2024 $9.50

Audrey Tabor Gift Shop 2/7/2024 $9.50

Lundyn Wilson Gift Shop 2/7/2024 $9.50

Parker Jones Turf Tech 2/7/2024 $9.50

Lilly SB Moore Turf Tech 2/7/2024 $9.50

Damien Thomas Turf Tech 2/7/2024 $9.50



17.
City Attorney’s 
Legal Update 





















































































































20.
Executive Session

Pending and Ongoing Litigation/Claims against the 
City; Economic Development (Industry/Business 

locating to City); Interdepartmental Personnel with 
No Action 


	020624
	4. Approval of Minutes 01.23.24
	Minute Attachments 01.23.24
	Special Meeting Minutes 01.30.24

	5. Agreement with Wildcat Cheer Organization
	6. Resolution for SPD Sole Source - Idema LiveScan
	Ex. A - SPD Sole Source Idema- LiveScan
	Ex. B SPD Sole Source Idemia-LiveScan
	Resolution for SPD Sole Source-  Forensic Computer
	Ex. A - SPD Sole Source- Forensic Computer
	Ex. B - SPD Sole Source- Forensic Computer

	7. Change Order for Fire Station #5
	8. Resolution for Surplus Firearm Lt. Robertson
	9. Award of Traffic Signal Improvement Project
	10. Amphitheater Contracts- Letter of Agreement Hozier
	Ex. A Hozier Amp. Lease Agreement
	Amphitheater - Letter of Agreement Lainey W.
	Ex. B Lainey W Amp. Lease Agreement
	Amphitheater - Letter of Agreement Riley Green
	Ex. C Riley Green Amp. Lease Agreement

	11. Resolution for Sanitation Fees
	Ex. A Sanitation Fees

	12. Novatech  Contracts- Animal Shelter Purchase Agreement
	Animal Shelter Non- Appropriation Addendum
	Animal Shelter Novatech Addendum
	Novatech PD Purchase Agreement
	PD Non-Appropriation Addendum
	PD Novatech Addendum

	13. Planning Agenda- Item 1 Application Montesi Seinnea Road Minor Sub
	Swinnea Road Minor Aerial
	Swinnea Road Minor Plat
	Item 2 Application Montesi Stewartshire Sub B
	Stewartshire  Sub B Aerial
	Stewartshire Sub B Preliminary Plat
	Item 3 Application Lifestyle Homes Silo Ph 7
	Silo Ph 7 Aerial
	Silo Ph 7 Plat
	Item 4 Application Lifestyle Homes Silo Lot 23-24
	Silo Lot 23, 24 Aerial 
	Silo Lot 23, 24 Plat 

	14. DeSoto County Tax Collector Resolution
	15. Mayor's Report
	16. Personnel Docket
	17. City Attorney's Legal Update
	18. Utilities Docket
	19. Claims Docket
	Special Claims Docket

	20. Executive Session

	the Agreement: Purchase/Service Agreement
	Title of lease rental or other agreement: City of Southhaven
	LesseeRenterCustomer: City of Southhaven
	Customer identified above: 
	Date2_af_date: 
	Text3: 
	Text4: 
	Text5: 


