
 
 

                                                    MEETING OF THE MAYOR AND BOARD OF ALDERMEN 
                                                                              SOUTHAVEN, MISSISSIPPI 
                                                                                              CITY HALL 
                                                                                              June 6, 2023 
                                                                                                  6:00 PM 
                                                                                                 AGENDA 
 

 
 

  

1. Call To Order  

2. Invocation 

3. Pledge Of Allegiance 

4. Approval of Minutes:  May 16, 2023 

5. Interlocal Agreement with Desoto County for Tax Collector and Tax Assessor 

6. Amendment to Agreement of Desoto County, DCCVB, and Southaven for Civic Center 

7. Resolution for Vehicle for Hire 

8. City Court Contract Amendment with Tyler Technologies 

9. SPD Printer Contracts 

10. SPD Sole Source 

11. SFD Affiliation Agreement with DeSoto County Career and Technology Center West 

12. Resolution to Clean Private Property 

13. Planning Agenda:  Item #1 Application by Pediatric Dental Group for design approval for a dental office to be   
                                 located on lot 36 of Silo Square Commercial Subdivision  
                                 Item #2 Application by Design Group, LLC for design approval for an office complex with      
                                 ice cream shop to be located on the southwest corner of Getwell Road and Forrest Bend                
                                 Drive  
                                 Item #3 Application by Mittal Kidney and Dialysis for design approval for a medical office               
                                 on lot 15 of Airways Garden Commercial Subdivision  
                                 Item #4 Application by SMJ, LLC for subdivision approval for lots 1 and 2 of Diamonds of   
                                 Snowden 
                                 Item #5 Application by SMJ, LLC for design approval for two retail buildings on lots 1 and    
                                 2 of Top Of Sip Subdivision 
                                 Item #6 Application by Onyx Hospitality for subdivision approval to revise lot 5 of     
                                 Diamonds of Snowden Subdivision  
                                 Item #7 Application by Lifestyle Communities, LLC for subdivision approval for lot 39 of  
                                 Silo Square Commercial Subdivision 
                                 Item #8 Application by City of Southaven for subdivision approval to revise lot 2 of     
                                 Bobwhite Farms Subdivision  
                                 Item #9 Application by The Reaves Firm to rezone 70 acres of property on the north side of   
                                 Stateline Road, east of Getwell Road from AG to PUD 

14. Mayor’s Report                       

15. Personnel Docket 

16. City Attorney’s Legal Update 

17. Utilities Billing Leak Adjustment Docket 

18. Claims Dockets:  Docket 1 

                              Docket 2 

                               
19. Executive Session:  Potential and Ongoing Litigation in accordance with Miss. Code 25-41-7(4)(b); Economic  

                                 Development (Business or Industry Expansion or Location within the City);  
                                 Interdepartmental Personnel with No Action 

 
 

Items may be added to or omitted from this agenda as needed. 



























































































































































































































































































































































































































































 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF 

SOUTHAVEN, MISSISSIPPI APPROVING INTERLOCAL AGREEMENT PROVIDING 

FOR THE ASSESSMENT AND COLLECTION OF CITY OF SOUTHAVEN TAXES BY 

DESOTO COUNTY, MISSISSIPPI  

 

WHEREAS, the Mississippi Interlocal Cooperation Act of 1974, 

Section 17-13-1 et seq. of the Mississippi Code (1972), provides 

that local government units may cooperate and contract with one 

another based on mutual advantage and thereby provide services for 

the most efficient use of their powers, and 

WHEREAS, the City of Southaven (“City”) was chartered under 

the laws of the State of Mississippi, and 

WHEREAS, the City, under the authority of Mississippi Code 

Annotated §§21-33-1 et seq., 1972, as amended; and Desoto County, 

under the authority of Mississippi Code Annotated, Title 27, 

Chapter 1 and Chapters 29 through 53, 1972, as amended, have the 

authority to maintain offices for the purpose of ad valorem tax 

assessment and collection; and 

WHEREAS, the City desires to have its taxes assessed and 

collected by DeSoto County as in past years, and DeSoto County 

agrees to permit its Tax Assessor and Collector to perform these 

services; and 

WHEREAS, the City and Desoto County believe that the public 

welfare and the best interests of the general public may be best 

promoted by a formal agreement pursuant to the authority of the 

“Interlocal Cooperation Act of 1974” in order to make the most 

efficient use of the powers of the City and DeSoto County and  

WHEREAS, the interlocal agreement, pursuant to Mississippi 

Code Annotated §§25-3-3, 25-7-21 and 27-41-2, requires Desoto 

County, through its Tax Collector, to continue to assume the 

responsibility of the collection for the City of all City ad 

valorem taxes on real, personal, and public service properties, as 

well as mobile home taxes; and  

WHEREAS, the interlocal agreement requires DeSoto County, 

through its Tax Assessor, to provide assessment and assessment 

related services to the City for all property within the City; and  

WHEREAS, Miss. Code Ann. Section 17-13-9(2) references any 

municipality and a county as the necessary parties to an interlocal 

agreement pertaining to sales of property for nonpayment of taxes.  

Miss. Code Ann. Section 27-41-2 refers to interlocal agreements 

between “the governing authorities of a municipality and a county” 



 

 

for the collection of municipal taxes.  Miss. Code Ann. Section 

25-7-21 refers to a contract for collecting taxes for authorities 

other than the board of supervisors and refers to “the county and 

the outside taxing authority” as the necessary parties to any such 

contract.  Miss. Code Ann. Section 25-3-3(6) refers to “a contract 

between the county and one or more municipalities” regarding the 

assessment and collection of municipal taxes.  Accordingly, the 

necessary parties to the interlocal agreement approved herein are 

DeSoto County and the municipalities which have joined in the 

agreement; and 

WHEREAS, the Mississippi Attorney General has opined that 

there is “no authority requiring a tax assessor to be a party to 

an agreement between the county and a municipality” pertaining to 

municipal taxation, and that a “tax collector is bound to act in 

accordance with the interlocal agreement” between a county and a 

municipality for the collection of city taxes.  The assessor and 

collector are entitled to additional compensation for their 

services in a “reasonable amount” “within the discretion” of the 

board of supervisors and governing authorities of the municipality 

(AG OP Fair, Feb. 21, 2014; Op. No. 2014-00033).   

WHEREAS, the entities have proposed a formal agreement 

between them, a copy of which is attached hereto as Exhibit “A,” 

and  

WHEREAS, the Mayor and Board of Aldermen have determined that 

it is in the best interest of the citizens of the City participate 

in the Interlocal Agreement. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. The Interlocal Agreement between the City of Southaven 

and DeSoto County Providing for the Assessment and 

Collection of City Taxes by Desoto County, Mississippi 

and Related Matters, is hereby approved.  The Agreement 

is attached hereto as Exhibit “A.”  

2. The Mayor or his designee is authorized to take all 

actions to effectuate the intent of this Resolution.  
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Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

Alderman William Jerome    voted:  

Alderman Kristian Kelly    voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 Alderman Charlie Hoots   voted:  

 

 

 

RESOLVED AND DONE, this 6th day of June, 2023. 

 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

 

 

ATTEST: 

 

 

________________ 

CITY CLERK 
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INTERLOCAL GOVERNMENTAL AGREEMENT BETWEEN DESOTO COUNTY, 
MISSISSIPPI, THE CITY OF HERNANDO, MS, THE CITY OF HORN LAKE, 
MISSISSIPPI, THE CITY OF OLIVE BRANCH, MISSISSIPPI, THE CITY OF 

SOUTHAVEN, MISSISSIPPI AND THE TOWN OF WALLS, MISSISSIPPI PROVIDING 
FOR THE ASSESSMENT AND COLLECTION OF MUNICIPAL TAXES BY DESOTO 

COUNTY

This agreement is entered into by DeSoto County, Mississippi (the “County”) and the 

Mississippi municipalities of Hernando, Horn Lake, Olive Branch, Southaven and Walls 

(collectively the “Municipalities” and with the County being the “Parties”) as of the _____ day of 

______________, 2023.

Witnesseth

WHEREAS, the Municipalities, under the authority of Mississippi Code Annotated 

§§21-33-1 et seq., 1972, as amended; and the County, under the authority of Mississippi Code 

Annotated, Title 27, Chapter 1 and Chapters 29 through 53, 1972, as amended, have the authority 

to maintain offices for the purpose of ad valorem tax  assessment and collection; and 

WHEREAS, the Municipalities desire to have their taxes assessed and collected by 

DeSoto County as in past years, and County agrees to permit its Tax Assessor and Collector to 

perform these services; and

WHEREAS, the County and Municipalities believe that the public welfare and best 

interests may be best promoted by a formal agreement pursuant to the authority of the “Interlocal 

Cooperation Act of 1974”; and 

WHEREAS, the purpose of this agreement is to provide for the County assessing and 

collecting the ad valorem taxes for the Municipalities;

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained herein, and pursuant to the authority of M.C.A. §17-13-1 et seq., the Parties agree as 

follows:

1. This agreement shall take effect upon the date of approval by the Attorney 

General of the State of Mississippi (the “AG”), after first being approved and executed by the 



County and the Municipalities, which approvals are to be entered onto the minutes of the 

meetings of each of the Parties. 

2. This agreement, upon approval by the AG and filing with the Mississippi 

Secretary of State and DeSoto County Chancery Clerk shall replace all prior agreements between 

the Parties regarding the subject matter hereof. 

3. As set forth in Mississippi Code Annotated §§ 25-3-3, 25-7-21 and 27-41-2, the 

County, through its Tax Collector, shall assume the responsibility of the collection for the 

Municipalities of all municipal ad valorem taxes on real, personal, and public service properties, 

as well as mobile home taxes. The County, through its Tax Collector, on any tax statement issued, 

will show Municipalities and County separately.  Additionally, the County Tax Collector shall 

collect all special assessments allowed and provided for pursuant to Miss. Code Ann. §§ 21-19-11 

and 21-41-1 et seq., as amended.

4. The Municipalities’ ad valorem taxes on real, personal, and public service 

property shall be collected as soon as reasonably practical, after October 1st each year, to insure 

that operating funds are available to the Municipalities prior to the tax delinquency date of 

February 1st of the subsequent calendar year.

5. All sums collected by the County Tax Collector, less the fees provided for herein, 

shall be delivered to the Municipalities on or before the 20th of the month following that in which 

said funds are collected. The settlements shall be allocated by proper funds and submitted to the 

Municipalities based on the individual mill rates within the Municipalities.

6. The County, through its Tax Collector, shall collect all homestead exemption 

charge backs and all damages and interest authorized by law on municipal taxes, which shall be 

distributed to the Municipalities within the same time limitations and in the same manner as 

described in paragraph 5.

7. The County Tax Collector shall collect all municipal motor vehicle ad valorem 

taxes on motor vehicles imposed pursuant to Miss. Code Ann. § 27-51-29.



8. The County Tax Collector shall collect all municipal special assessments 

imposed pursuant to the authority granted by Miss. Code Ann. §§ 21-19-11 and 21-41-1 et seq. 

and, as necessary, conduct sales of property for non-payment of those assessments imposed by 

Miss. Code Ann. §§ 21-19-11 and 21-41-1 et seq., as allowed by the authority granted in Miss. 

Code Ann. §§ 17-13-9(2), 21-41-25, 21-41-27, and 27-41-2. 

9. The County Tax Collector will conduct land tax sales for the Municipalities at 

the same time and place as land tax sales for the County are now held, and the Municipalities will 

receive all interest, damages, and other fees from such sales that the Municipalities may be 

entitled to in accordance with the laws of the State of Mississippi.  The Municipalities will be 

furnished with a list of all land sold for taxes on its behalf or struck off to the Municipalities 

within twenty days after said sale.  

10. The DeSoto County Chancery Clerk will continue to be responsible for receiving 

and receipting tax redemption payments, notifying owners of the time for expiration of 

redemption, and issuing tax deeds for such tax sales, as required by law.  For such services, said 

Clerk shall be entitled to the fees provided for in Mississippi Code Annotated §25-7-21(4).

11. Prior to settlement of the Municipalities’ taxes to the Municipalities, the County 

Tax Collector will make refunds of all taxes erroneously collected for the Municipalities and will 

make proper adjustment to the monthly distribution reports.  The Municipalities agree to allow 

the County Tax Collector credit for the list of delinquent or insolvent taxpayers properly 

presented to it in the same manner as prescribed by Mississippi Code annotated § 27-49-1 et seq., 

1972, as amended.

12. The County Tax Collector agrees to provide the following reports to the 

Municipalities:

(a)  A monthly report separated by real estate, personal property, and public service 

showing total assessed value, total taxes collected, and total interest collected.



(b)  A yearly trial balance on real estate, personal property, and public service 

should be furnished to the Municipalities shortly after September 30th of each fiscal year 

showing assessed values, senior or disabled citizen homestead value, regular homestead 

value, total regular homestead credit, taxes collected, and interest collected. 

(c) A detailed listing of all unpaid taxes shall be furnished with totals by real 

estate, personal property, and public service no later than September 30th of each year. 

13. The City will provide to the County Tax Collector a list of all special assessments 

to be collected pursuant to Miss. Code Ann. § 21-19-11, and include such information as the 

County Tax Collector reasonably requests, by October 1 of each year, or such other time as 

established by the County Tax Collector, so the collections of the special assessments described 

in paragraph 8 can be conducted the following year, in conjunction with the collection of unpaid 

ad valorem taxes.

14. DeSoto County, through its Tax Assessor, shall provide assessment and assessment 

related services to the Municipalities for all property within the Municipalities. The assessment 

services shall include, but are not necessarily limited to, the following:

(a) Assessment for taxation purposes of all property within the Municipalities as 

of the annual tax lien date regarding each class of property.

(b) Maintain records concerning tax exemptions on industries within the 

Municipalities for both real and personal property.

(c) Provide assessment figures to the Municipalities for all non-profit electric 

utilities located within the Municipalities.

(d) Assist the City with figures and formulas necessary to calculate mill rates.

(e) Receive all municipal homestead applications.

(f) Maintain tax maps on property within the Municipalities’ corporate limits as 

well as assign tax district numbers to each parcel for taxation purposes.



(g) Provide access to updated tax maps on an annual basis. The Municipalities 

shall be responsible for all computer software and equipment required to be compatible for discs and 

tapes furnished by the Tax Assessor.

(h) Upon request, provide Municipalities with facts and figures concerning 

annexation values as well as make all necessary map changes including the assignment of new taxing 

district numbers. The County Tax Assessor will provide facts and figures to assist the Municipalities  

in any redistricting plan.

(i) Provide  Municipalities  all information helpful for  existing and future 

municipal bond issues, tax increment financing and any other types of debt financing.

(j) Provide at the earliest available date, estimated property values for the 

Municipalities in order to assist with budget preparation and other planning purposes.

(k). Provide Municipalities with a copy of the Regular Homestead Exemption 

Roll and a copy of the Senior and Disabled Citizen Additional Homestead Exemption Roll. Furnish 

the Municipalities with a supplemental homestead exemption roll containing homestead tax loss 

values on both regular and senior homestead properties so that homestead reimbursement can be 

applied for with the State. The County will supply this information on or before December 15 of each 

calendar year.

15. The Municipalities agree the County Tax Collector shall retain, from the collected 

taxes of the Municipalities, the following annual fees:  

(i)  Hernando: Collector Fees:  $13,192.00 Assessor Fees:  $13,192.00

(ii)  Horn Lake:  Collector Fees: $16,000.00 Assessor Fees: $16,000.00

(iii) Olive Branch:  Collector Fees: $18,000.00 Assessor Fees $18,000.00

(iv)  Southaven: Collector Fees: $18,000.00 Assessor Fees: $18,000.00

(v)  Walls:  Collector Fees:  $376.00 Assessor Fees:  $376.00

The aforementioned fees shall be settled to the County general fund and constitute the fee payable to 

the County Tax Collector  collecting, and the County Tax Assessor assessing, the municipal taxes 



whether real, personal, public service, or mobile home. Such fees are exclusive of and separate from 

any fees for the County Tax Collector collecting municipal motor vehicle taxes.

16.  In addition to the foregoing fee, the Municipalities agree the County Tax Collector 

shall retain, from the collected taxes of each of the Municipalities, a fee of 3% net collection but not 

to exceed One Hundred Twenty Five Thousand Dollars ($125,000.00) per year per municipality. The 

aforementioned sum shall be settled to the County general fund and constitute the fee payable to the 

County for the County Tax Collector  collecting, and the County Tax Assessor assessing, the 

municipal taxes whether real, personal, public service, or mobile home. Such fees are exclusive of 

and separate from any fees retained by the County for the County Tax Collector collecting motor 

vehicle taxes.

17. The Municipalities or their authorized representatives shall have the right to audit the 

County Tax Collector's records at any time as they may relate to this agreement in any way.

18. Upon termination of this agreement, any real and personal property acquired under 

the auspices of this agreement shall be distributed to the party assuming the cost of such acquisition.

19. This agreement shall be in force and in effect from and after its approval by the 

Attorney General pursuant to section 17-13-11, Mississippi Code of 1972.  A copy of said 

agreement and Attorney General’s approval shall be filed with all concerned governmental 

authorities.

20. Pursuant to M.C.A. §17-13-9, the parties set forth the following:

(a)  Term:  This agreement will have an initial term of one year beginning January 01, 

2024 and thereafter shall be automatically renewed on an annual basis unless terminated by 

one of the Parties hereto in accordance with the terms of this agreement.

(b)  Duration:  This agreement shall take effect upon the date of approval by the 

Attorney General of the State of Mississippi after first being approved and executed by the 

County and the Municipalities, which approval is to be entered onto the minutes of the Board 

meeting of both Parties;

(c)  Purpose:  The purposes of this agreement are set forth in paragraphs 1-18 above;



(d) Separate Legal Entity: There is no separate legal or administrative entity created 

pursuant to this agreement;

(e)  Statutory Authorities: Statutory authority for DeSoto County to take the actions 

required of it, as set forth above, is contained in Mississippi Code Annotated Title 27, 

Chapters 1 and Chapters 29 through 53.  Statutory authority for the Municipalities to take the 

actions required, as set forth above, is contained in Mississippi Code Annotated §21-33-1 et 

seq;

(f)  Financing:  Financing of this venture is through the budgets of the County and the 

Municipalities;

(g)  Person to Account for Funds:  The County Tax Collector and County Comptroller 

are designated by this agreement to receive, disburse and account for all funds of the joint 

undertaking set for herein;

(h) Methods of Termination:  This agreement may be terminated by:  (i) the County 

upon giving written notice to the Municipalities nine (9) months prior to any renewal term 

beginning; or (ii) Any one of the Municipalities may terminate their participation in this 

agreement upon ninety days’ notice to the other Parties. The termination of participation of 

one or more Municipalities shall not terminate this agreement as to the remaining 

Municipalities and the County; or (iii) This agreement may be terminated at any time upon 

the mutual written agreement of the County and Municipalities. 

(i) Amendments: Neither this agreement nor any of its terms may be changed or 

modified, waived, or terminated except by an instrument in writing, approved by the 

governing body of each party, with such approval spread upon its official minutes, and signed 

by each party’s authorized representative.

(j) Administration:  This project will be administered through the DeSoto County 

Board of Supervisors in cooperation with the Boards of Aldermen for the Municipalities.



(k) Disposal of Property:  The agreement does not provide for the acquiring, holding or 

disposing of real or personal property, however, should any real or personal property be 

acquired by either party under the auspices of this agreement, such property shall by 

distributed to the party paying the costs of acquisition  upon termination of this agreement.

(l) Any other necessary and proper matters are set forth in paragraphs 1-17 above;

21. Should it become necessary, pursuant to Federal or State law, it is hereby deemed 

by the parties that the County shall be the sponsoring subdivision for such purposes as necessary 

including, but not limited to, the procurement of grants and/or federal or state funds.

22. This agreement may be executed in two or more counterparts, each of which shall 

be deemed an original but all of which shall constitute one and the same instrument.  In addition, 

this agreement may contain more than one counterpart of the signature page and this agreement 

may be executed by the affixing of the signatures to such counterpart signature pages; in which 

case each counterpart signature page shall constitute an original, but all of which, taken together, 

shall constitute a single signature page.

WITNESS the signature of the parties hereto after first being approved by the respective 

governing authorities.

DeSoto County, Mississippi

By:__________________________

     Ray Denison President, Board of Supervisors

ATTEST:  ________________________

CLERK OF THE BOARD

City of Hernando, Mississippi

By:__________________________

        Mayor Chip Johnson

ATTEST: ________________________

CITY CLERK



City of Olive Branch, Mississippi

By:__________________________

        Mayor Kenneth Adams

ATTEST:________________________

CITY CLERK

City of Horn Lake, Mississippi

By:__________________________

        Mayor Allen Latimer

ATTEST:________________________

CITY CLERK

Town of Walls, Mississippi

By:__________________________

         Mayor Keidron Henderson

   ATTEST:________________________

CITY CLERK

City of Southaven, Mississippi

By:_____________________________

          Mayor Darren Musselwhite

   ATTEST:_________________________

CITY CLERK



 

 

 
ADDENDUM TO AGREEMENT OF DESOTO COUNTY, MISSISSIPPI, DESOTO COUNTY 
CONVENTION AND VISITORS BUREAU AND THE CITY OF SOUTHAVEN, MISSISIPPI 

FOR EXPANDING AND IMPROVING THE DESOTO COUNTY CIVIC CENTER 
 

THIS ADDENDUM TO AGREEMENT (“Addendum”) is made on this __st day of _________, 

2023, by and DeSoto County, Mississippi (the “County”), by and through its governing authority, the Board of 

Supervisors, (the “Supervisors”), the DeSoto County Convention and Visitors Bureau (the “CVB”), and the 

City of Southaven (the “City”), by and through its governing authority, the  Board of Aldermen, (the 

“Alderman” and with the County and CVB being the “Parties”). 

 Recitals 

WHEREAS, on or about the 20TH day of April, 2023, the Parties entered into that agreement, styled 

“AGREEMENT OF DESOTO COUNTY, MISSISSIPPI, DESOTO COUNTY CONVENTION AND 

VISITORS BUREAU AND THE CITY OF SOUTHAVEN, MISSISSIPPI FOR EXPANDING AND 

IMPROVING THE DESOTO COUNTY CIVIC CENTER” (“Agreement”) for the expanding, equipping, 

repairing, reconstructing, remodeling and enlarging CVB buildings including, but not limited to, the DeSoto 

Civic Center a/k/a the Landers Center; and  

WHEREAS, paragraph 8 of the Agreement set forth the CVB’s funding obligations and called for 

the CVB to will tender the “CVB Funds” to the County within forty-five (45) days from the date the contract 

for Project construction is awarded; and  

WHEREAS, the parties desire for the CVB Funds to be made immediately available to the County, 

but to remain held in a joint County/CVB account established for the Project, and from which County will 

have authority to withdraw funds for the purposes of the Agreement; and 

WHEREAS, paragraph 6 of the Agreement restricts the use of County funds for the purpose the 

new theater construction to the sum of Three million Five Hundred Thousand Dollars ($3,500,000.00); and 

WHEREAS while it is the intention of the Parties that the construction costs of a new theater be 

limited to utilizing County Funds not to exceed the sum of Three million Five Hundred Thousand Dollars 

($3,500,000.00) the Parties desire to maximize the use of CVB Funds and County Funds and Project flexibility 

and not restrict the use of funds to specific Project items. 

 Agreements 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and in the 

“Agreement,” and for other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the Parties agree as follows: 

1. All defined terms of the Agreement shall have the same meaning in this Addendum as are set 

forth in the Agreement unless otherwise specified herein. 

2. Paragraph 8 of the Agreement is amended so as to require the CVB to establish 



 

a Project account in the joint names of the CVB and County in which the CVB Funds 

will be immediately deposited. The CVB will provide the County with the authority to 

withdraw funds for the purpose of paying costs and expenses arising from the Project.   

Paragraph 8 is hereby amend to strike “The CVB will tender to the County said funds within 

forty-five (45) days from the date the contract for construction is awarded by the County” and said 

language is replaced with “Within fourteen (14) days, the CVB will establish a Project account, 

with its current bank depository, in the joint names of the CVB and County and with the County 

having the authority to withdraw funds for the purpose of paying costs and expenses incurred from the 

Project as set forth in the Agreement. The CVB Funds shall be immediately deposited in the joint 

Project account.”    

 3.  Paragraph 6 of the Agreement is amended so as to remove the restricted use of Three million Five 

Hundred Thousand Dollars ($3,500,000.00) of County Funds specifically to the new theater construction. 

Paragraph 6 is hereby amended to strike “The sum of Three million Five Hundred Thousand Dollars ($3,500,000.00) 

of County Funds is dedicated specifically to the new theater construction and shall not be used for other purposes unless agreed 

otherwise to in writing by the County and CVB With the approval of the Supervisors and CVB, County Funds may be used for 

other purposes of the Project. Any reasonable requests for reallocation of funds to another portion of the Project will not be 

unreasonably denied by the County.” and said language is replaced with “The Parties will use reasonable efforts to limit the 

use of County funds for the new theater construction to the sum of Three million Five Hundred Thousand Dollars 

($3,500,000.00).” 

 

 4.  Except as amended by the terms of this Addendum, all other terms and conditions of the 

“Agreement,” shall remain unchanged and in full force and effect. In the event the terms and conditions of 

the “Agreement” conflict with the terms of this Addendum, this Addendum shall be deemed to supersede and 

override the terms of the “Agreement.” 

5.  This Addendum incorporates and includes all prior and contemporaneous negotiations, 

correspondence, conversations, agreements and understandings between the parties concerning the subject 

matter hereof.  No deviation from the terms hereof shall be predicated upon any prior or contemporaneous 

representations, agreements or understanding, whether oral or written. 

 

 



 

IN WITNESS WHEREOF, the Parties have caused this Addendum to be duly executed on their 

behalf by their duly authorized representative. 

 

DESOTO COUNTY 

 

BY: _____________________________ 

 PRESIDENT, BOARD OF SUPERVISORS 

 

DATE: __________________________ 

 

ATTEST: _______________________________ 

    CLERK - BOARD OF SUPERVISOR 

 

CITY OF SOUTHAVEN   

 

BY: _________________________ 

 HON. DARREN MUSSELWHITE, MAYOR 

 

DATE: _________________________ 

 

ATTEST: _______________________________ 

      CITY CLERK 

 

DESOTO COUNTY CONVENTION AND VISITORS BUREAU 

 

BY: _______________________________ 

 CHAIRMAN  

 

DATE: __________________________ 

 

ATTEST:  ________________________________ 

 



RESOLUTION OF CITY OF SOUTHAVEN BOARD OF ALDERMAN 
FOR HALO EXPRESS, LLC FOR MOTOR VEHICLE FOR HIRE 

 
WHEREAS, pursuant to Mississippi Code Section 21-27-131, application was made to 

the City of Southaven (“City”) by Cameron Bolton, on behalf of Elite Executive Car Service, LLC 
for a permit to operate a motor vehicle for hire; and 
 

WHEREAS, the City has reviewed the application; and  
 

NOW THEREFORE, be it resolved as follows: 
 

1. The City hereby grants to Cameron Bolton, on behalf of Elite Executive Car Service, 
LLC, a one (1) year permit to operate a motor vehicle for hire contingent upon final approval of 
the City’s Clerk Office for the documentation as required by the City Clerk and as set forth in 
Mississippi Code Section 21-27-133.  

 
2.  Pursuant to Mississippi Code 21-27-139, Cameron Bolton shall register the vehicle(s) 

with the City Clerk in the name of the owner, with the number of motor vehicles, and number of 
license tag for that year. The clerk shall keep said registration in a book kept for that purpose and 
give a number to such vehicle, which the owner shall cause to be painted or stenciled on two sides 
of the said vehicle.  

3.  Upon the expiration of the one (1) year permit, Cameron Bolton, on behalf of Elite 
Executive Car Service shall re-apply for the permit and such permit may be renewed by the City 
Clerk or her designee provided that Cameron Bolton has not violated any of the provisions set 
forth in Mississippi Code 21-27-137. 

4. The Mayor, City Clerk or their designee are authorized to execute any and all documents 
required in order to effectuate the intent of this Resolution.    
 
Following the reading of the foregoing Resolution, Alderman _______ made the motion and 
Alderman ________ seconded the motion for its adoption.  The Mayor put the question to a roll 
call vote, and the result was as follows: 
 

Alderman William Jerome    voted:  
Alderman Kristian Kelly    voted:   
Alderman Charlie Hoots    voted:   
Alderman George Payne   voted:  
Alderman Joel Gallagher   voted:   
Alderman John David Wheeler  voted:  
Alderman Raymond Flores    voted:   

 
RESOLVED AND DONE, this ____day of June , 2023. 
 
 
 



_________________________________ 
Darren Musselwhite, MAYOR 

 
ATTEST: 
 
 
______________________________ 
CITY CLERK 

 



8.
City Court Contract 
Amendment with 

Tyler Technologies 











 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

AUTHORIZING SINGLE SOURCE ITEM PURCHASE 

 

WHEREAS, the City of Southaven Police Department (“City 

Police”) has determined that it desires to headrest printer mount 

kits (“kits”); and  

 

WHEREAS, the City Police need to complete kit to include the 

software, printer, cables, headrest mount, and quick release 

cable, which are all housed inside the case, along with being 

durable and portable and using no printer ink; and  

 

WHEREAS, the City Police in addition need the unit to be 

interchanged with the vehicle headrest; and  

 

WHEREAS, Pinnacle Networx (“Pinnacle”) is the sole source for 

the kits that meets the desired and required specifications as set 

forth above; and    

 

WHEREAS, based on the review by the City Police’s research it 

is determined that the needed kits are solely provided by Pinnacle 

as set forth in more detail in Exhibit A; and 

 

WHEREAS, based on the need by the City Police of the exact 

kit noted above and as specifically set forth in Exhibit A and the 

sole source letter and justification as set forth in Exhibit A, 

the City of Southaven Board hereby approves the single source 

purchase of the kits from Pinnacle pursuant to Mississippi Code 

31-7-13(m)(viii); and  

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of the 

City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(m)(viii), the 
City Police Department is authorized to purchase the 

kits in the amount as set forth in Exhibit B on a 

single-source basis.  

 

2. The Mayor, City Police Chief or their designee(s) are 
authorized to spend funds, including seized funds and 

take all actions to effectuate the intent of this 

Resolution.  

 

 

 



 

 

Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

Alderman William Jerome    voted:  

Alderman Kristian Kelly    voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 Alderman Charlie Hoots   voted:  

 

 

 

RESOLVED AND DONE, this 6th day of June, 2023. 

 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

 

 

ATTEST: 

 

 

________________ 

CITY CLERK 
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Exhibit B  

 







 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

AUTHORIZING SINGLE SOURCE ITEM PURCHASE 

 

WHEREAS, the City of Southaven Police Department (“City 

Police”) has determined that it desires to purchase a software 

package that will assist the City Police rapidly and efficiently 

identify vehicles, people, and other items of interest captured on 

video; and    

 

WHEREAS, the City Police have reviewed various technology and 

software for this service and have identified BriefCam, Inc. as 

the developer and sole source provider of Video Synopsis 

Technology, as set forth in Exhibit A, desired for purchase by the 

City Police; and 

 

WHEREAS, BriefCam is the holder of US Patent 8,311,277 “Method 

and System for Video Indexing and Video Synopsis”, US Patent 

8,102,406 “Method and System for Producing Video Synopsis” and US 

Patent 7,852,370 “Method and System for Spatio-Temporal Video 

Warping”; and  

 

WHEREAS, BriefCam intends to provide the City Police with the 

Syndex product, allowing the synopsis and searching of pre-

recorded video for rapid analysis and viewing; and  

  

 WHEREAS, the software and technology are considered cutting 

edge, leveraging Israeli developed algorithms to strip away all 

the “noise” in a video clip in order to identify one specific 

target (people, cars, etc); and    

 

WHEREAS, the technology will only be used post event for 

investigative purposes; and  

   

WHEREAS, the software being purchased is ancillary to the 

service it provides; and  

 

WHEREAS, based on the need by the City Police of the above 

technology and software as noted above and as specifically set 

forth in Exhibit A and the sole source letter and justification as 

set forth in Exhibit A, the City of Southaven Board hereby approves 

the single source purchase of the items from BriefCam, Inc. 

pursuant to Mississippi Code 31-7-13(m)(viii); and  

 

 

 



 

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of the 

City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(m)(viii), the 
City Police Department is authorized to purchase the 

software and items in the amount as set forth in 

Exhibit B on a single-source basis.  

 

2. The Mayor, City Police Chief or their designee(s) are 
authorized to spend funds, including seized funds and 

take all actions to effectuate the intent of this 

Resolution.  

 

 

Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

Alderman William Jerome    voted:  

Alderman Kristian Kelly    voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 Alderman Charlie Hoots   voted:  

 

 

 

RESOLVED AND DONE, this 6th day of June, 2023. 

 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

 

 

ATTEST: 

 

 

________________ 

CITY CLERK 
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EXHIBIT B  

 



We have prepared a quote for you

Southaven PD-BriefCam

Quote # 005213
Version 1

Quote Prepared for:

Southaven Police Department-MS

Brent Vickers
bvickers@southaven.org

Prepared by:
ProLogic ITS LLC

Craig Petersen
(228)-547-0720
Craig.Petersen@ProLogicITS.com



Quote #005213 v1

Products

Manufacturer
Part Number

Description Price Qty Ext. Price

BC-INV-001 (Year
One)

BriefCam Video Investigation Appliance Three Year License $12,000.00 1 $12,000.00

BSYN-PSOS IV-
APL-001

Professional Services, includes remote end user training and
remote BriefCam Appliance set up.

$3,350.00 1 $3,350.00

BC-INV-001 (Year
Two)

BriefCam Video Investigation Appliance Three Year License $12,000.00 1 $12,000.00

BC-INV-001 (Year
Three)

BriefCam Video Investigation Appliance Three Year License $12,000.00 1 $12,000.00

Subtotal: $39,350.00

Page: 2 of 3 Craig.Petersen@ProLogicITS.com



Quote #005213 v1

Southaven PD-BriefCam

Prepared for: Bill To: Ship To: Quote Information:

Southaven Police Department-MS Southaven Police Department-MS Southaven Police Department-MS Quote #: 005213

8691 Northwest Drive
Southaven, MS  38671
Brent Vickers
(662) 393-8652
bvickers@southaven.org

Brent Vickers
8691 Northwest Drive
Southaven, MS 38671

Brent Vickers
8691 Northwest Drive
Southaven, MS 38671

Version: 1
Delivery Date: 05/18/2023
Expiration Date: 06/07/2023

Quote Summary

Description Amount

Products $39,350.00

Total: $39,350.00

Hardware will be invoiced upon receipt at ProLogic facility. Services will be invoiced at pickup

Payment Terms: Net 30 Days. After 30 days, unpaid balances are subject to a 1.5% handling fee per month (18% annual). Warranty covers
manufacturer defects only, excluding battery defects, unless explicitly stated herein. Dual-signed Scope of Work will be required prior to
placing initial order.
Prices and tax rates are valid in the U.S only and are subject to change. Taxes represented in quotes are estimates and may vary from taxes
reflected on invoice (based on physical ship-to address).
Sales/Use tax is a destination charge (i.e., based on physical ship-to address on purchase order). Please indicate your taxability status on your
PO. If you aretax exempt, please include proper documentation. If you are not tax exempt, please calculate and include all applicable tax on
your PO. Hardware cancelations may be subject to up to a 50% restocking fee.
See Terms and Conditions at www.prologicits.com/terms-conditions/
Quotes are valid for 30 days only and are subject to change without notice due to the imposition of new trade tariffs

Southaven Police Department-MS

Signature:

Name:

Title:

Date:
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Signature: 

 
Name: 

Title: 

Date: 

Cheryl Cox 

Director of Inside Sales 

06/02/2023 















BriefCam, Inc. 15 North Main St, Suite 100, West Hartford, CT 06107 | 860-269-4400 

Info-us@briefcam.com  |  www.briefcam.com 

 
 
 

 

May 18, 2023 

Re: BriefCam Video Synopsis- Sole Source Provider  

To:  

Southaven Police Department 

8691 Northwest Drive 

Southaven Mississippi 38671 

 
 

Att: Chief Macon Moore  

Please accept this letter as affirmation of BriefCam, Inc. as the developer and sole source provider 

of Video Synopsis technology intended for purchase by Southaven Police Department 

BriefCam is the holder of US Patent 8,311,277 “Method and System for Video Indexing and Video 

Synopsis”, US Patent 8,102,406 “Method and System for Producing Video Synopsis” and US Patent 

7,852,370 “Method and System for Spatio-Temporal Video Warping”.  

BriefCam intends to provide Southaven Police Department, with the Syndex product, allowing the 

synopsis and searching of pre-recorded video for rapid analysis and viewing.  

Please feel free to contact me directly if I can be of assistance in any matter.  I can be reached at 1-

781-910-3380 at your convenience. 

  Best Regards,  

Tim Convery 

Tim Convery 

Director Law Enforcement 

BriefCam, Inc. 

Tim.convery@briefcam.com 

 

 

mailto:Tim.convery@briefcam.com
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AFFILIATION AGREEMENT FOR CLINICAL EDUCATION OF 

DESOTO COUNTY CAREER AND TECHNOLOGY CENTER WEST 

HEALTH SCIENCE II STUDENTS 

 

 This agreement, made and entered this _____ day of__, 2023, by and between City of Southaven 
EMS, (hereinafter referred to as “Clinical Site” and DeSoto County Career & Technology Center  West 
(hereinafter referred to as “School” or “the School”) by and through their duly  authorized 
administrators,  hereby mutually and formally agree with each other to the following: 
 
 WHEREAS, the Clinical Site provides capability for learning experiences and recognizes the 
professional responsibility of assisting in the teaching of School students and is interested in providing 
assistance to the school in its curricula, and  
 
 WHEREAS, the School and the Clinical Site mutually desire to promote excellence in the 
provisions of professional service, education and research, and to contribute to the professional growth 
and competence of students enrolled in the school Health Science program. 
 
 NOW, THEREFORE, in consideration of the mutual promises and covenant hereinafter set forth, 
it is mutually understood and agreed by the parties hereto, as follows: 
 

1. TERM AND TERMINATION.   
 

(a) This Agreement shall commence on the date of the signing of this Agreement and 
shall remain in force until May 31, 2024 being the end of the 2023/24 school year.  
 

2. MUTUAL RESPONSIBILITIES. 
 

(a) The parties shall mutually determine the days and hours students are allowed to 
participate in clinical experience.  
 

(b) The parties shall mutually determine how supervision and instruction shall be 
provided for students during clinical experiences.  
 

(c) School shall designate for participation in clinical experience only qualified students 
and provide Clinical Site with a list of the students so selected.  

 

(d) Clinical Site will provide students with information regarding the policies, rules and 
regulations of Clinical Site and for advising students of their responsibilities to abide 
by such policies, rules and regulations while assigned to the Clinical Site. 

 

(e) If required, students will provide Clinical Site with proof of immunity. 
 

(f) If agreed upon by the parties, Clinical Site shall provide a suitably qualified 
individual to serve as preceptor for School’s students during clinical experience 
opportunities. 



 

65174465.v1 

 

(g) Students will assume the responsibility for providing transportation to and from the 
Clinical Site during periods of clinical education affiliation. 

 

3. PATIENT CARE. 
 

(a) Clinical Site shall retain complete responsibility for assuring adequate numbers of 
regularly employed staff to maintain patient care.  Students will not be expected to 
nor allowed to perform services in lieu of staff employees.   

 
4. INDEMNIFICATION. 

 
(a) Neither party shall be responsible for personal injury or property damage or loss, 

except that resulting from its own negligence or the negligence of those within its 
control. 

5. HIPPA. 
 

(a) Current federal law, specifically Sections 1173 and 1175 of the Social Security Act 
(the Health Insurance Portability and Accountability Act of 1996) and 45 CFR Parts 
160 and 164 arising from that act and commonly referenced as the “Security 
Standards for the Protection of Electronic Protected Health Information” and the 
“Standards for Privacy of Individual Identifiable Health Information” (hereinafter 
referred to as “HIPPA”), establish enforceable privacy regulations governing the use 
and disclosure of certain individually identifiable health information.  If it is 
required as part of Clinical Site’s HIPPA compliance program, School’s students will 
attend Clinical Site’s orientation program that discusses confidentiality of patient 
information.  School’s students must abide by all of Clinical Site’s policies and 
procedures relating to patient privacy.   
 

(b) If School’s students are allowed access to protected health information that is 
electronically maintained or stored, the students will be required to sign 
confidentiality agreements outlining their responsibilities with respect to accessing 
electronic protected health information, including the strict obligation to protect 
the unique sign-on and password.  

 

(c) Should School or School’s faculty member(s) obtain Protected Health Information, 
School agrees to refrain from using or disclosing such Protected Health Information 
other than as permitted by this Agreement or as required by law and require its 
faculty member(s) to do the same.  This shall include holding Protected Health 
Information in strict confidence and not discussing, transmitting, or disclosing such 
Protected Health Information for any purposes other than as permitted by this 
Agreement and only after securing either proper authorization or consent as 
required by law, if such authorization or consent is necessary.  School further agrees 
not to use or disclose Protected Health Information that would violate HIPPA 
regulations if School were a covered entity, even if the information was placed into 
school’s possession through authorized means. 
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6. GENERAL PROVISIONS. 
 
(a) The parties agree that no student in the clinical education program will be deemed to be an 

employee of the Clinical Site nor will the Clinical Site or School be liable for the payment of 
any wage, salary, or compensation of any kind for services provided by the student.  
Further, no student will be covered under the Clinical Sites’ worker’s compensation, social 
security or unemployment compensation programs.  In no event will Student receive any 
compensation for services provided by Student. If requested, Student will execute a release, 
which releases the Clinical Site and its employees and agents from any and all liability.  
 

(b) The law of the State of Mississippi, Federal laws and the DeSoto County Schools Board 
Policy, without reference to the principles of conflict of law or choice of law, shall govern 
this Agreement in all respects, including its construction and enforcement.  

 

(c) This Agreement constitutes the entire agreement between the parties and may not be 
modified or amended except by a written agreement, duly signed by both parties hereto,  
and attached hereto as an as addendum. 

 

(d) If any portion, provision, or other part of this Agreement is held, determined, or adjudicated 
to be invalid, unenforceable or void for any reason whatsoever, each such portion, 
provision, or part shall be severed from the remaining portions, provisions, or parts.  

 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement and warrant that 
they are officially authorized to so execute for their respective parties to the Agreement. 
 
CLINICAL SITE DESOTO COUNTY CAREER & TECHNOLOGY 

CENTER WEST 
 
BY: ___________________________________   BY:  ________________________________   
 
Printed name:  _Danny Scallions____________  Printed:  _____________________________ 
 
Title:  ___Fire Chief_______________________    Title:  ________________________________ 



RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY 
 

 

WHEREAS, the governing authorities of the City of Southaven, Mississippi, have 

received numerous complaints regarding the parcel of land located at the following 

address, to-wit: 

 

 

CONDEMNATION ADDRESS 

824 VALLEY SPRINGS DR. 

PARCEL # 1086232300000600 

884 KEEBLER 

265 Gardenwalk Dr. 

8241 OAKBROOK 

8182 CEDARBROOK 

8044 JAMESBROOK 

920 MAIN ST. 

1925 STATELINE RD. E. 

1885 STATELINE RD. E. 

8606 CEDAR CIRCLE W. 

450 STATELINE RD. W. 

1416 MOSS POINT DR. 

875 MAIN ST.  

PARCEL# 1084170600000100 

PARCEL# 10792919000000700 

PARCEL# 1079291900000300 

PARCEL# 1079291900000500 

PARCEL#  10792926000000300 

PARCEL # 1079292600000200 

965 GREAT OAKS DR. 

5820 WESTMINISTER LN. 



 

  

 

 

 

 

 

 

to the effect that the said parcel of land has been neglected whereby the grass height is in 

violation and there exist other unsafe conditions and that the parcel of land in the present 

condition is deemed to be a menace to the public health and safety of the community. 

 

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated 

(1972), the governing authorities of the City of Southaven, Mississippi, provided the 

owners of the above described parcel of land with notice of the condition of their 

respective parcel of land and further provided them with notice of a hearing before the 

Mayor and Board of Aldermen on Tuesday, June 6, 2023, by United States mail and by 

posting said notice, to determine whether or not the said parcel of land were in such a 

state of uncleanliness as to be a menace to the public health and safety of the community. 

 

WHEREAS, none of the owners of the above described parcel of land appeared 

at the meeting of the Mayor and Board of Aldermen on Tuesday, June 6, 2023, to voice 

objection or to offer a defense. 

 

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board 

of Alderman of the City of Southaven, Mississippi, that the above described parcel of 

land located at:  

 

CONDEMNATION ADDRESS 

824 VALLEY SPRINGS DR. 

PARCEL # 1086232300000600 

884 KEEBLER 

265 Gardenwalk Dr. 

8241 OAKBROOK 

8182 CEDARBROOK 

8044 JAMESBROOK 

920 MAIN ST. 



1925 STATELINE RD. E. 

1885 STATELINE RD. E. 

8606 CEDAR CIRCLE W. 

450 STATELINE RD. W. 

1416 MOSS POINT DR. 

875 MAIN ST.  

PARCEL# 1084170600000100 

PARCEL# 10792919000000700 

PARCEL# 1079291900000300 

PARCEL# 1079291900000500 

PARCEL#  10792926000000300 

PARCEL # 1079292600000200 

965 GREAT OAKS DR. 

5820 WESTMINISTER LN. 

 

 

 

 

 

 

 

 

 

 

 

 

is deemed in the existing condition to be a menace to the public health and safety of the 

community. 

 



BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners 

of the above described parcel of land do not do so themselves, immediately proceed to 

clean the respective parcel of land, by the use of municipal employees or by contract, by 

cutting weeds and grass and removing rubbish and other debris. 

 

Following the reading of this Resolution, it was introduced by Alderman  and seconded by 

Alderman . The Resolution was then put to a roll call vote and the results were as 

follows, to-wit: 

 

ALDERMAN     VOTED 
 
Alderman George Payne    

Alderman Kristian Kelly    

Alderman Charlie Hoots    

Alderman William Jerome    

Alderman Joel Gallagher    

Alderman John David Wheeler   

Alderman Raymond Flores   

 

The Resolution, having received a majority vote of all Aldermen present, was 

declared adopted on this, the 6th, June 2023 
 
 

CITY OF SOUTHAVEN, MISSISSIPPI BY:  
 
 
  

DARREN MUSSELWHITE 
MAYOR 

 
ATTEST: 

 
 

ANDREA MULLEN  
CITY CLERK 

(S E A L) 













































































































13.
Planning 
Agenda  



14. 
Mayor's 
Report



Personnel Docket June 6, 2023

New Hires Department Position Title Start Date Rate of Pay

Alexis Lankston Emergency Communication Dispatch I TBD $21.67

D'Artra Rice Emergency Communication Dispatch I TBD $21.67

William Mayo Police Patrol Officer I 6/19/2023 $24.99

Johnny Garcia Parks Laborer I TBD $15.45

Nathaniel Atwood Fire EMS Driver TBD $17.15

Katherine Elkins Fire EMS Driver TBD $17.15

Promotions Current Position Title New Position Title Effective Date Rate of Pay
Mario Magsby Sergeant Lieutenant 6/7/2023 $32.64
Timothy Millican Police Officer 4 Sergeant 6/7/2023 $30.60
James D. Scott Police Officer 4 Sergeant 6/7/2023 $30.60
Jeff Avery Bldg. Inspector I Bldg. Inspector II 6/5/2023 $24.00
Eric Becerra EMS Driver Fire Fighter II 6/3/2023 $17.77
Andrew Herrman EMS Driver Fire Fighter II 6/3/2023 $17.77

Re-Classifications Current Position Title New Position Title Effective Date Rate of Pay
Erik Niederhauser Paramedic FFII/Paramedic 5/21/2023 $18.73

Resignations/Terminations Department Current Position Title Effective Date Rate of Pay

John Haynes Fire Paramedic 6/3/2023 $21.22

Trace McCaleb Utility Field Service Tech 6/2/2023 $16.50

Steven Pirtle Jr. Utility Crew Foreman 5/26/2023 $21.52

Toriana Smith Emergency Communications Dispatch 2 6/14/2023 $24.50

Luke Sorrells Parks Laborer 2 6/2/2023 $15.45

Ashley Perrone Animal Control Animal Control Officer 6/7/2023 $15.00

Adriana Ferretiz Building Building Services Supervisor 6/16/2023 $21.63

Chris Sellars Fire Paramedic 5/2/2023 $21.22

Brian Keith Goff Police Lt. 6/30/2023 $32.64

Parks Tournaments
New Hires Position Title Start Date Rate of Pay

Sam McKnight Gates 6/7/2023 $9.75



Parker DePriest Gates 6/7/2023 $9.75

Brayden Smith Gates 6/7/2023 $9.75

Andrew White Concessions 6/7/2023 $9.50

William Travillo Concessions 6/7/2023 $9.50

Noah Poston Concessions 6/7/2023 $9.50

Alana McGowan Concessions 6/7/2023 $9.50

Stone Redetzke Concessions 6/7/2023 $9.50

Joe Litton Parks Seasonal 6/7/2023 $12.00

Zachary Denton Parks Seasonal 6/7/2023 $12.00

Caleb Wagner Parks Seasonal 6/7/2023 $12.00

Sam Jones Parks Grounds 6/7/2023 $9.50

Samuel Chapman Concessions 6/7/2023 $9.50

James Walden Concessions 6/7/2023 $9.50

Rylan Siebert Concessions 6/7/2023 $9.50

Roman Tims Gates 6/7/2023 $9.75

Moriah Tims Gates 6/7/2023 $9.75

Carol Parker Gates 6/7/2023 $9.75

Emily Matthews Gates 6/7/2023 $9.75

Gregory Ross Gates 6/7/2023 $9.75

Resignations/Terminations Position Title Start Date Rate of Pay

Noah Simpson Concessions 6/7/2023 $10.25

Madison Bloodworth Concessions 6/7/2023 $11.25

Elizabeth Simpson Concessions 6/7/2023 $9.50

Lucas Gaschk Concessions 6/7/2023 $9.50

Chloe Eubanks Concessions 6/7/2023 $10.25

Alyssa Crawford Concessions 6/7/2023 $9.50

Katherine Austin Concessions 6/7/2023 $9.50

Andrew Bowen Concessions 6/7/2023 $9.50



16.
City Attorney’s 
Legal Update 
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Contract Number: 06252023RME-BTR 
 

 
BANKPLUS AMPHITHEATER  

Facility Use Lease Agreement 
 

This Agreement (“Agreement”) is made and entered into as of the date of the last signature of the parties hereto, by 

and between the City of Southaven (hereinafter referred to as “OWNER”) and Red Mountain Entertainment, LLC (hereinafter 

referred to as “LESSEE”).  Notwithstanding the use of the terms “LESSEE” or “Lease,” the parties acknowledge that this 

Agreement is a temporary license to use the Facility and that no landlord-tenant relationship is created hereby. 

WHEREAS, OWNER owns the BankPlus Amphitheater and Ticket Office located in Southaven, Mississippi 

(hereinafter referred to as the “Facility” or the “Premises”) and has the right to lease space within said Facility for the purpose 

of promoting convention and tourism activities; and 

WHEREAS, Mississippi Code Section 57-7-1 allows the City to enter into a lease for commercial purposes, and the 

City desires to allow the operation and lease of the Facility upon such terms and conditions as the City shall prescribe to 

promote commercial and industrial development in the City as the concerts and/or events at the Facility  shall attract thousands 

of people to the City and increase commerce within the City by people dining in restaurants of the City, staying in hotels in the 

City, and show opportunities on City property for potential development of a desired City Entertainment District; and  

WHEREAS, the City, pursuant to Chapter 933 House Bill 1618 of 1993 is authorized to use funds for the promotion 

of tourism in the City and pursuant to Miss. Code Ann. 17-3-1, the City has determined that this concert and/or event at the 

Facility will help advertise and bring into favorable notice the opportunities, possibilities, and resources of the City, and will 

advance the moral, financial and other interests of the City; and  

WHEREAS, LESSEE desires to have the use of the Facility, and OWNER desires to allow LESSEE the use of the 

Facility, under the terms, condition and provisions contained herein. 

NOW, THEREFORE, based upon the terms, conditions, covenants and considerations hereinafter set forth, the 

parties, intending to be legally bound, hereby agree as follows:  

Section 1. Premises.  OWNER does hereby lease and grant the right to use the Facility, generally referred to as the 

BankPlus Amphitheater, to the LESSEE and the LESSEE does accept for use of the Facility. LESSEE acknowledges that if 

LESSEE has inspected the Facility (which shall only be a cursory, pre-Event inspection in accordance with industry practice), 

then, unless provided in writing or verbally to OWNER, LESSEE is satisfied with and has accepted the Facility in its present 

condition. Notwithstanding anything contained herein, OWNER will provide the Facility in a good state of repair and in 

compliance with all applicable laws (including the Americans with Disabilities Act), regulations and health and safety and 

other applicable codes and regulations, and the OWNER shall maintain all building-related permits required for the day-to-day 

operation of the Facility. 
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Section 2.   Use. LESSEE shall have use of the Facility for a live entertainment event featuring Big Time Rush with 

Max & Jax in Concert (the “Headline Artist”) and, if applicable, any support acts as may be determined by the Headline Artist 

and LESSEE (hereinafter referred to as the “Event”). This Agreement provides LESSEE with only the right and privilege to 

possess and use the Facility in the manner set forth herein and this Agreement does not confer upon LESSEE and LESSEE’s 

guests any greater or lesser rights and privileges with respect to use of the Facility. LESSEE acknowledges and agrees that 

certain services and portions of the Facilities, such as entrances, exits, loading docks, receiving areas, elevators and similar 

features, must be shared. OWNER shall retain full and absolute authority to establish the schedules for the use and availability 

of such services and facilities, including the extent to which service and facility sharing will be required so as to operate the 

Facility as efficiently as possible, provided, however that such other use does not unreasonably interfere with LESSEE’s 

Event.  

  Section 3.  Term.  The term of this Agreement commences at 7 o’clock A.M. on the 25th day of June 2023 and 

terminates at 2 o’clock A.M. on the 26th day of June 2023 (hereinafter referred to as the “Term”).   

Section 4.  Lease Fee.   

(i)  LESSEE agrees to pay the OWNER a fee (hereinafter referred to as the “Lease Fee”) for the use of the Premises in 

the amount of $48,500.00, in the following manner and on the basis and terms set forth below: 

 
(Specific description of contract terms: All-in rent deal including stage set-up, ushers, ticket takers, security, box 
office, guest medical, phone lines, internet lines, house electrician and house lights operator.  Items that fall outside 
the deal include any and all required rentals, sound & lights, runners, stagehand labor, catering, participant 
medical, towels and any required permits.) 
 

  (ii)  In addition to the above Lease Fee, the LESSEE shall pay all taxes, charge, fees, leases and permits, whether 

federal, state, county, or city, due on account of its business and the permitted activities engaged in under this Agreement. 

        (iii) “Gross Receipts” as used herein is defined to mean the total amount of dollars of all tickets sold or paid 

admissions and merchandise sold, derived by LESSEE from the use of the Facility pursuant to this Agreement without 

deduction therefrom for any cost or expense of promotion, conduct or operation of the Event.  Gross receipts shall not, 

however, include any sums collected and remitted for any admission taxes, excise taxes or sales taxes imposed by any duly 

constituted governmental authority and separately stated, nor shall they include refunds made to patrons, customers or 

exhibitors.  Any exclusions from gross receipts shall be described and substantiated in the written statement of gross receipts as 

provided herein above. 

Section 5.  Security Deposit.  LESSEE shall pay to OWNER the sum of $ _________, which sum shall be credited to 

expenses such as the rental payment, ticket office fees, and cancellation charges for equipment, operating personnel, and 

services. 

Section 6.  Damage Deposit.   LESSEE shall provide to OWNER a damage deposit of $ _____.  The damage deposit 

shall be withheld from the initial settlement of funds, as set forth in Section 7 and, thereafter said deposit, less the actual and 
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documented cost to repair any damages caused by LESSEE’S use, shall be refunded to LESSEE within ten (10) days following 

the termination of this Agreement. Notwithstanding anything contained herein to the contrary, any claim of damages to the 

Facility herein shall be subject to OWNER providing LESSEE with notice of and an opportunity to inspect such damage as 

soon as reasonably possible during or promptly following load-out, but in no event later than (a) 48 hours following the Event 

or (b) the beginning of load-in of the next event at the Facility, whichever is earlier.  In no event shall LESSEE be responsible 

for any pre-existing conditions or damage caused by OWNER or its employees, agents or contractors. 

Section 7.   Settlement.   (i) All Gross Receipts, less deductions for all taxes due, shall be held by OWNER and 

applied to the payment of all sums due from LESSEE pursuant to this Agreement, or any agreement modifying or 

supplementing this Agreement, including amounts due for personnel, services, materials or equipment furnished to LESSEE by 

OWNER. Any surplus then remaining shall be first applied by OWNER to satisfy any obligations or liabilities of LESSEE to 

OWNER pursuant to this Agreement, or any agreement modifying or supplementing this Agreement.  

(ii) Within 24 hours after the conclusion of the closing night of the LESSEE’s Event, OWNER will furnish to 

LESSEE a preliminary settlement statement of the Gross Receipts and deductions therefrom.  If the Event extends over 

multiple nights, the settlement shall occur on the last night of the Event. Within seven (7) days after the delivery of the 

settlement statement, OWNER shall provide to LESSEE a final statement, reflecting corrections or amendments to the 

preliminary settlement statement, along with payment due LESSEE.   LESSEE agrees to examine the final settlement 

statement and notify OWNER, in writing, of any errors or omissions in, or objections to, the final settlement statement.  If no 

notice of errors, omissions or objections is given by LESSEE to OWNER within a reasonable period of time after receipt by 

LESSEE, the final settlement statement shall be deemed true and correct.  

(iii)  OWNER will remit on LESSEE’s behalf, out of the Gross Receipts, all sales, entertainment and other taxes due 

to appropriate governmental authorities.  

(iv)  Prior to the final settlement, the LESSEE shall not be entitled to draw upon such funds unless specific  

permission has been granted by the OWNER and the LESSEE has insured such draw with a bond or letter of credit which is 

acceptable to the OWNER. 

(v) OWNER shall provide bona fide invoices and other documentation reasonably requested by LESSEE 

substantiating any reimbursable costs or other expenses pursuant to this section or otherwise pursuant to this Agreement. 

 Section 8.  Late Payments.  (a) Any License Fee, cost, expense or sum due from LESSEE which is not received 

within thirty (30) days from the date its due shall be deemed late.  (b) Any payment by check which is returned for insufficient 

funds, or other reasons, shall incur a $50.00 returned check fee, payable to OWNER, for each occurrence and the past due 

accounts and License Fee due will be subject to late payment deadlines and charges set forth herein. 

Section 9.  Overtime.   In addition to the Lease Fee, LESSEE shall pay to OWNER the sum of $2,500.00 for each :30 

minutes or fraction of an hour the LESSEE, or LESSEE’S artist, extends the use of the Premises beyond hard curfew of 11:00 

P.M.  
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        Section 10. Tickets.   

 (i)  If tickets are sold in connection with LESSEE’s use of the Premises, OWNER shall have sole supervision over the sale 

and collection of all tickets. Further, LESSEE will pay OWNER for ticket sale services at the following rate: zero percent 

(0%). 

(ii) Ticket sales shall be at such places as OWNER, in its reasonable discretion, deems appropriate.  However, LESSEE 

may request ticket sales privileges be extended to additional persons. If OWNER grants the request, then LESSEE agrees to 

assume all responsibility for collection of unsold tickets or of funds from the sale of tickets from such persons and will be 

liable to OWNER for the value of all tickets so distributed.   

(iii) OWNER shall have the complete right to custody and control of all monies received from the sale of tickets wherever 

sold and admission fees wherever received.  OWNER shall have the right to hold such funds for the purposes of applying the 

same toward payment of the Lease Fee and LESSEE’S other charges and accounts up to the amount of sums due, or to become 

due, to the OWNER.  

(iv)  All tickets to the Event will be provided by the OWNER.  The OWNER operates a computerized ticket system, or 

contracts for such services, which supports a series of outlets.  The number of tickets printed will not exceed seating capacity 

negotiated.  The OWNER shall provide LESSEE with an Event audit report upon which the parties will rely for settlement 

purposes described in Section 7.  Not less than thirty (30) days prior to the Event, LESSEE shall provide to OWNER any 

required ticket manifest, in the format requested by OWNER, so as to finalize the ticket sales process. Not less than ten (10) 

days prior to the date tickets will be released for sale, LESSEE shall deliver to OWNER and/or Ticketmaster all necessary 

information to price the tickets. 

(v)   Ticket prices will include a 3% State Sales Tax, unless LESSEE secures an exemption in writing from the State of 

Mississippi.   

(vi)   Any complimentary admission tickets issued by LESSEE in excess of five percent (5%) of the total Event paid 

admissions, as calculated for each Event day, shall be deemed paid admissions and valued at the highest manifested ticket 

price per ticket for purpose of computing a percentage based Lease Fee.  Subject to Headline Artist approval, LESSEE shall 

furnish to the OWNER forty (40) sellable seats, to be selected by OWNER for the use of the OWNER and without cost to the 

OWNER. 

(vii)    Immediately upon the close of the ticket office for each night of the Event, OWNER will tabulate ticket sales and 

receipts and prepare an audit report reflecting Lease Fee, ticket service charges and all other charges due from LESSEE.  

  Section 11.  Operating Personnel, Services, Equipment and Security.  

 (i) The OWNER shall furnish to the Premises all customary heating, lighting, and air conditioning.  OWNER shall not be 

liable to LESSEE for any loss suffered by LESSEE resulting from any lack of said utilities which occur as a result of an act of 

God, or force majeure as defined herein, or failure of equipment which occurs through no fault of OWNER, provided, 

however, that OWNER shall be obligated to use diligent efforts to restore such utilities and/or equipment as soon as reasonably 
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possible.  

 (ii) OWNER shall provide, at LESSEE’s expense, certain personnel and services in connection with LESSEE’s Event, 

including, but not limited to emergency medical, ticket sellers, ushers, gatemen, doormen, program and novelty salesmen, 

stagehands, crowd management associates, traffic controllers, event clean up and security personnel within the Premises.  

(iii) The Facility will also provide such equipment, at LESSEE’s expense, as LESSEE shall timely and reasonably request 

at rates specified on the services and equipment schedule, attached hereto and incorporated by reference.  Equipment may 

include, but is not limited to, such items as an electronic message marquee, public address system, special electrical uses and 

rigging.  

(iv) Absent a documented separate agreement between LESSEE and OWNER stipulating responsibility over safety and 

security, OWNER shall have full command and control authority over such areas for the Event, and OWNER shall have show 

stop procedures for the Event, which procedures shall be made available to LESSEE upon request. 

  Section 12.  Novelties/Concessions.   

 (i) During the Event, OWNER reserves to itself the sole right: (1) to sell or disburse programs, periodicals, books, 

magazines, newspapers, soft drinks, alcohol, flowers, candies, food, novelties or any related merchandise commonly sold or 

dispensed in arenas or auditoriums; (2) to rent and/or sell opera glasses, binoculars, cushions and similar articles; (3) to take 

and/or sell photographs (provided, however, that no photographs of the Event and/or performer(s) may be taken or sold 

without the express written consent of LESSEE); (4) to operate any checkrooms and the parking lots used in connection with 

the Facility; (5) to prepare, cater and serve all foods within the Facility.  

 (ii)  LESSEE grants the OWNER the right to sell, disburse, or operate any or all of the items set forth in (1) - (5) above, 

LESSEE shall pay OWNER the amount of 20% of the gross receipts, less taxes, credit card commissions and bootleg security, 

if requested.   

 Section 13.   LESSEE’s Personal Property.  (a)  In the receipt, handling, care or custody of property of any kind 

shipped or otherwise delivered to the Premises by or for LESSEE, OWNER shall act solely for the accommodation of the 

LESSEE and neither the OWNER nor any of its agents or employees shall be deemed a bailee, nor be liable for any loss, 

damage or injury to such property, except to the extent any such loss, damage or injury arises out of the negligence or willful 

misconduct of OWNER, or its agents, employees or contractors. 

(b) Any property left within the Premises by LESSEE shall, after a period thirty (30) days from the termination of this 

Agreement, be deemed abandoned and the OWNER shall have the right to remove, place in storage or otherwise dispose of 

any such property at the sole cost and expense of LESSEE.  OWNER shall notify LESSEE of any property inadvertently left at 

the Premises by LESSEE and shall provide LESSEE with a reasonable opportunity to remove same prior to removal, storage 

or disposal by OWNER. 

(c) OWNER assumes no responsibility for any property of LESSEE, his/her/its agents, employees or invitees, and said 

OWNER is hereby expressly released and discharged by LESSEE from any all liabilities for any loss, injury or damages to 
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said property that may be sustained by reason of the occupancy and use by LESSEE of the Facility. OWNER is not released 

from liability for any loss, injury or damages for intentional or negligent acts or omissions or willful misconduct of the 

OWNER or its employees, agents or contractors. 

 Section 14.  Owner Objections to Event Content and Advertising.   Any advertising whether television, newspaper, 

program, poster, outdoor, transit or other print advertising must utilize the BankPlus Amphitheater logos which are provided 

by and available from the OWNER.   

 Section 15.  Public Announcements.   Subject to Headline Artist approval, OWNER reserves the right to make public 

announcements during intermissions, if any, and other such times as will not unreasonably interfere with LESSEE’s Event.  

Said public announcements may relate briefly to future attractions coming to the Facility, or to the welfare and safety of those 

attending the Event.  LESSEE is prohibited from making public announcements, other than those which pertain to the Event, 

without prior written approval of the OWNER. 

 Section 16.  Broadcast.  The LESSEE will not broadcast, nor permit anyone else to broadcast, via radio, television, 

cable, satellite, internet or other electronic means, the Event, or any part thereof, produced within the Facility, unless and until 

the OWNER shall have given its written permission therefore.  If any of the conditions of such written permission are violated, 

the OWNER, at its option, may at any time stop such broadcasting.  Recordings or transcriptions of the Event shall not be 

made without the written permission of the OWNER.  Under conditions when warranted, the OWNER shall determine fees to 

be paid by LICENSSE for any rights running to the LESSEE to make a broadcast or recording of the Event.  Such fees shall be 

agreed upon between OWNER and LESSEE as a prerequisite to any such broadcast or recording. Notwithstanding anything 

contained herein to the contrary (including, without limitation, any customary retention of “origination rights” by OWNER), 

OWNER has no right to conduct any audio and/or video recordings of the Event, which is prohibited without the express, prior 

written consent of LESSEE and the Headline Artist and, as applicable, any support artist(s). LESSEE and the performing 

artists may photograph the Event and have use of such photographs as such parties agree among themselves. Photography of 

the Event by OWNER shall be subject to any restrictions imposed by LESSEE, the Headline Artist and any applicable support 

artists and any applicable photography agreements required by such artists. OWNER further acknowledges that the performing 

artists are not required to provide an audio and/or video feed to OWNER for any purpose, including, without limitation, to 

suites, clubs or any other areas, other than as may be required for compliance with applicable laws (e.g. an audio feed for 

assistive listening devices).  If the performing artists choose to provide a video feed, it will be in such artists’ sole and absolute 

discretion.  OWNER shall not copy or record, nor permit others to copy or record, all or any part of such feeds if any are 

provided.  OWNER is expressly prohibited from simulcasting the Event (or any portion thereof) from any approved feed to 

any location outside of the Facility admission gates. 

  Section 17.  Right to Inspect. OWNER and its designees shall have the right at all times to enter the Facility to 

examine the same for business purposes and provided that OWNER and its agents shall not unnecessarily disturb the privacy 

of the artists in areas and circumstances where the artists have a reasonable expectation of privacy (including, without 
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limitation, during sound checks and in private hospitality areas and dressing rooms). OWNER and its Police and Fire 

Departments shall work together in good faith to develop and enforce a mutually acceptable security/emergency action plan. 

For a violation of law, the OWNER and its designees shall maintain the right, using reasonable, non-discriminatory discretion, 

to eject any person or persons during an Event. In the event that such persons are employees, agents or contractors of LESSEE, 

OWNER shall provide LESEE with a reasonable opportunity to remedy the problem prior to the removal by OWNER. Further 

the OWNER shall have no obligation to enforce any policy of LESSEE.  

Section 18. Default.   

(a) A default of this Agreement shall be deemed to have occurred hereunder if: 

(i)  LESSEE fails to pay the Lease Fee within ten (10) days of the date its due, or otherwise fails to pay 

OWNER any amounts or sums to be paid by LESSEE when the same are due.  

(ii) Either party defaults in the performance or observance of any material term, covenant, condition or 

provision of this Agreement required of the Party, and such default continues for a period of ten (10) business days (or if a cure 

has not been diligently commenced within ten (10) business days if a cure is not reasonably practicable within ten (10) 

business days) after service by the other party of written notice of such default specifying the failure with particularity;  

  (iii) Either party defaults in the performance or observance of a material term, covenant, condition or provision 

of this Agreement for which a cure is possible, and the curing or remedying of such default requires the doing of work or the 

taking of action which cannot with due diligence be completed in a ten (10)-day period after service of a notice of default, and 

such default continues beyond the end of the 10-day period and such amount of time as is reasonably necessary to cure or 

remedy such default, taking into account unavoidable delays to complete such other action as is required to cure or remedy the 

default in question; 

(iv)  A party ceases to function as a going concern, becomes insolvent, makes an assignment for the benefit  

of creditors, files a petition in bankruptcy, permits a petition in bankruptcy to be filed against it (which petition is not 

dismissed within 60 days of its filing), admits in writing its inability to pay debts as they mature, or if a receiver is appointed 

for a substantial part of its assets. 

(b) No waiver by either party of any default or breach by that party of its obligations hereunder shall be construed to 

be a waiver or release of any other or subsequent default or breach by that party hereunder. 

 Section 19. Termination.  

(a) (i)  LESSEE has the right to elect to terminate this Agreement, without cause, prior to the Term.  Provided,  

however, that LESSEE must give OWNER thirty (30) days advance written notice of the intention to terminate this 

Agreement.  LESSEE understands an early termination will cause LESSEE to be subject to the penalties and damages set forth 

herein. 
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 (ii) In the event LESSEE fails to pay any Lease Fee within 10 days of the date its due, or otherwise fails to 

pay OWNER any amounts (including, but not limited to, the Lease Fee or food and beverage catering services) to be paid by 

LESSEE when such amounts are due, OWNER may, at its option, terminate this Agreement by giving LESSEE ten (10) days 

prior written notice. 

(iii) Either party may terminate this Agreement in the event of a default by the other party, as set forth in 

Section 18 upon notice thereof to the other party.  

 (b)  Upon the effective date of termination, specified in the party’s notice to terminate, the Term shall then end as 

fully and completely as if that were the date herein fixed for the Term’s expiration. 

 Section 20.  Remedies.   
(a) Upon an event of termination as set forth in Section 19, LESSEE’s right to the use of the Premises, and all other 

rights or privileges of LESSEE provided for under this Agreement, shall end.  

(b)  Upon an event of termination of this Agreement due to a default by LESSEE as provided in Section 18 OWNER 

shall have no further obligation to LESSEE and LESSEE shall immediately pay to OWNER the sum of (i) all unpaid License 

Fees, (ii) all other charges due hereunder that are unable to be mitigated by OWNER after OWNER’s reasonable efforts to do 
so, and (iii) all reimbursable costs and expenses (if any) incurred by OWNER to remove LESSEE from the Facility, including 

costs of moving and storing LESSEE’S personal property.  

 (c)  It is specifically acknowledged and agreed that upon any termination due to default by LESSEE as provided in 

Section 18, the License Fee due from LESSEE shall not be prorated and LESSEE will remain fully liable for all such fees due 

until such time as OWNER re-licenses the Premises. In the event the Premises is re-licensed, the LESSEE shall immediately 

pay, in lump sum, the total of any deficiency difference between the License Fee provided for by the re-licensing agreement 

and the License Fee herein reserved. 

(d)  Intentionally deleted.                     

 (e)  The rights and remedies given to the non-defaulting party in this Agreement are distinct, separate and cumulative 

remedies, and no one of them, whether or not exercised by the non-defaulting party, in law or equity, shall be deemed to be in 

exclusion of any of the others provided herein or by equity. No failure or delay by the non-defaulting party to exercise any 

remedy provided for herein shall be construed to constitute a forfeiture or waiver thereof or of any other right or remedy 

available to said party. 

  Section 21.  Production Requirements.  LESSEE shall file with the OWNER, at least ten (10) days prior to the 

Event, a full and detailed outline of LESSEE’s requirements for the Premises, including but not limited to all stage, sound, 

lighting, chair or table set-ups, and such other information as may be requested by the OWNER.  All public address or sound 

reinforcement requirements shall be submitted to LESSEE not later than 72 hours prior to the Event and are subject to approval 

by the OWNER.  In the event that any laws, regulations or ordinance require the securing of permits for LESSEE’s Event, 

LESSEE agrees to be solely responsible for obtaining all necessary permits, at its sole expense, and shall indemnify and hold 
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OWNER harmless for any penalties suffered by OWNER as result of LESSEE’s failure to secure said permits. 

  Section 22.  Property Restriction.  LESSEE shall not use, or knowingly permit the Premises to be used, for any 

purpose other than that set forth herein.  LESSEE further covenants and agrees: 

a. To keep aisles, corridors, passages, vestibules, trails, elevators, and stairways of the Facility free and clear of 

obstructions and shall not use these areas other than for ingress and egress; 

b.  To refrain from altering, injuring or defacing the Facility, or any part thereof, and not to drive or permit others to drive 

nails, hooks, tacks, or screws into any part of the Facility, or furnishings located therein, or to apply tape or other materials to 

the walls; 

c.  Not to use or permit the use of flammable tissue paper, crepe paper, or material for decorative purposes or any 

combustible liquid or substance unless the same has first been approved by the Mississippi State Fire Marshall and City of 

Southaven Fire Marshal. 

d.  Intermissions, if any, shall be at the discretion of the performing artist(s) and LESSEE shall not be liable for any 

penalties should one not occur. 

e.   No signs, messages or other materials may be posted, displayed, distributed or announced in, on or adjacent to, the 

Facility without prior written approval of the OWNER.  Such materials may not be fastened to any part of the Facility except 

in spaces provided for this purpose and may not be permitted to interfere with crowd movement and safety. Notwithstanding 

anything contained herein to the contrary, OWNER agrees that any backlit or otherwise illuminated signage, advertising, 

digital/ribbon boards and/or other displays visible in the performance area of the Facility shall be turned off and house lights 

dimmed to agreed-upon levels (excluding emergency and safety lighting) prior to show time at a time designated by production 

representatives for the Event. OWNER further understands and acknowledges that the Headline Artist may have arrangements 

with tour sponsors. OWNER shall use reasonable efforts to facilitate and allow implementation and activation of activities 

associated with such tour sponsorships, if any, which may include, without limitation, temporary signs, banners, on-site 

product displays, interactive displays, and small product samples. 

  Section 23.  Content Restrictions and Right to Control Facility. (i) No performance, exhibition or entertainment 

shall be given or held in the Facility which is unlawful.  (ii)  OWNER reserves the right, using reasonable, non-discriminatory 

discretion, to eject or cause to be ejected from the Facility any objectionable person or persons. The OWNER shall not be held 

liable to the LESSEE for its actions under this paragraph, except to the extent any claims arise out of the negligence or willful 

misconduct of OWNER, or its agents, employees or contractors. (iii) Any artisans or workmen employed by LESSEE may be 

refused entrance by OWNER, or its employees, agents or representatives for non-compliance with the provisions of the 

Agreement or for objectionable or unlawful conduct. Refusal of entrance by OWNER shall be without liability on the part of 

the OWNER or its employees, agents or representatives.  OWNER shall provide LESSEE with a reasonable opportunity to 

remedy any problems with its employees, agents or contractors prior to refusal of entrance by OWNER. 

  Section 24.  Lawful Activity.  In carrying out its obligations under this Agreement, LESSEE shall comply with all 
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applicable rules, regulations, laws and ordinances of the United States, the State of Mississippi, County of DeSoto, the City of 

Southaven and any reasonable rules or regulations established by the OWNER.  The LESSEE will not knowingly do, nor 

suffer to be done, anything on or within the Facility or parking area adjacent thereto, in violation of any laws, ordinances, rules 

or regulations.  If the attention of the LESSEE is called to any violation of the same on its part, or of any person employed by it 

or admitted to the Landers Center or parking area, the LESSEE will promptly desist and correct the violation.  The foregoing 

includes the requirement that audio volume (measured in decibels) conform to the limits established by the State of Mississippi 

Health Department. The LESSEE shall have the responsibility for obtaining all permits or licenses required of it by said laws, 

ordinances, rules and regulations in connection with the presentation of the Event as distinguished from the day-to-day 

operation of the Premises and/or the Facility. 

  Section 25.  Insurance.   LESSEE shall furnish the OWNER in advance of the Term, a certificate showing that there 

is in force a policy of public liability insurance in the form of commercial general liability insurance, in which the LESSEE is 

listed as an insured and the OWNER as an additional insured with respect to the liability assumed by LESSEE, with limits of 

not less than $1,000,000 single limit and $2,000,000 aggregate coverage for the duration of the Term. All insurance policies 

must reflect that it is primary and not contributory with any insurance maintained by OWNER to the extent of LESSEE’s 

liability hereunder.   The policy must also reflect coverage for bodily injury or death, including coverage for deprivation of 

civil rights or civil liberties, defamation of character, libel, slander and other similar causes of action.  Each party waives any 

right of subrogation against the other party in connection with any insurance proceeds received by or due to such party. 

OWNER (a) maintains workers’ compensation insurance as and with limits required by applicable state law(s); and (b) 

requires its independent contractors to maintain such coverage. 

  Section 26.  Indemnification.   LESSEE agrees to conduct its activities upon or within the Facility so as not to 

knowingly endanger any person thereon and to indemnify, defend and save harmless the OWNER against any and all claims, 

costs or expenses, loss, injury, or damage to persons or property, including claims of employees of the LESSEE, or LESSEE’s 

contractor or subcontractors, arising out of the acts or failures to act by the LESSEE, its contractors, subcontractors, agents 

members or guests.  The foregoing indemnity, defense and save harmless shall not extend to any claims arising out of any (a) 

negligence or willful misconduct of OWNER or its agents, employees or contractors, (b) structural or premises-related defects 

of the Facility or (c) alleged exposure of or contraction by any person present at the Event of any communicable disease or 

illness (including COVID-19) or any bacteria, virus or other pathogen capable of causing a communicable disease or illness, 

whether occurring before, during or after the Event. LESSEE will not do or knowingly permit to be done anything in or upon 

any portion of the Facility, or bring or keep anything therein or thereon, which will in any way conflict with the conditions of 

any insurance policies insuring the Facility or any part thereof against loss.  The presence of policemen, firemen, inspectors or 

representative of the OWNER shall in no event diminish or affect the duties, obligations or responsibilities of the LESSEE 

hereunder. 

 Section 27.  Liens. The LESSEE agrees to pay promptly when billed by the OWNER any costs, expenses and other 
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actual and documented charges incidental to the use and occupation of the Premises by LESSEE and to save the OWNER 

harmless from and indemnify it against any such cost, expenses and charge and from and against all claims, demands and liens 

of whatever character arising by reason of contract, express or implied, or negligence, or any other act of omission on the part 

of any person, firm or corporation other than OWNER, including all cost, expenses, and attorneys’ fees incurred by OWNER 

in responding to any asserted claim, demand, or lien.   

 Section 28. Event Cancelation.  OWNER and LESSEE have mutual approval and control over any decision or 

decisions related to refunds in the event of a cancellation of the Event.  In the event of the cancellation of the Event, purchasers 

of tickets therefore shall have a period of time not to exceed sixty (60) days to apply to OWNER for a refund of the purchase 

price.  Thereafter, all funds generated from ticket sales and not refunded shall remain the property of the OWNER, unless 

otherwise required by law. 

 Section 29. Copyright.    

(i)  The LESSEE agrees to assume full responsibility for complying with, the Federal Copyright Law of 1978 

(17 U.S.C. 101 et seq.) and any regulations issued thereunder, including but not limited to the assumption of any and all 

responsibilities for paying royalties which may be due for the use of copyrighted work and trademarks used in connection with 

the Event.  

(ii)  OWNER acknowledges that LESSEE currently reports and pays royalties for its events to ASCAP, 

SESAC and BMI on a quarterly basis through the trade association known as the North American Concert Promoters 

Association, and that LESSEE reports and pays royalties to GMR directly. 

(iii)  Unless otherwise expressly provided herein, or otherwise agreed to by the parties, each party shall retain 

all right, title and interest, in and to all intellectual property held by the party, or licensed to the party, and the other party is 

granted no right, title, interest, or license in or to such other party’s intellectual property rights. 

 Section 30.  LESSEE’s Assurance LESSEE hereby certifies and guarantees that it has a valid contract or 

confirmed offer in accordance with industry custom with the performer(s), exhibitor(s), or other person(s) whose services 

form the basis of the Event. 

 Section 31.  Property Rights.   Unless otherwise authorized by the OWNER, all plumbing, electrical or carpenter 

work required to be done to the Facility in connection with the Event (except as required for normal heating, air conditioning 

and lighting) shall be done or furnished by the OWNER.  Any special facilities or extra services furnished or required by the 

LESSEE shall be agreed upon in advance by the parties hereto and payment for such items shall be agreed upon and shall not 

be a part of the Lease Fee. 

  Section 32.  Assignment.  The LESSEE shall not assign this Agreement or any rights hereunder, and any attempt to 

sell or assign this Agreement or any rights hereunder shall thereby terminate this agreement.  In such event any and all 

payments that shall have been received by the OWNER hereunder shall be deemed to be the property of OWNER and in 

addition thereto LESSEE shall be liable to the OWNER for any and all damages occasioned by the attempted assignment 
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unless assignment is approved in writing and affixed to this Agreement. 

 Section 33.  Charitable Collections.   No collections, whether for charity or otherwise, shall be made, attempted or 

announced within the Facility without the prior written consent of the OWNER. 

 Section 34.  Ingress/Egress.  All articles, exhibits, fixtures, materials, displays, staging, lighting and sound equipment 

of the LESSEE shall be brought into or taken out of the building only at such entrances as may be designated by the OWNER. 

 Section 35.  Parking.  OWNER reserves the exclusive right to control parking for the Facilities, including the right to 

contract with third parties for parking services or management. Any revenues derived from parking at the Facility shall be 

retained solely by OWNER unless otherwise agreed. 

 Section 36.  Interruptions.   OWNER shall retain the right to cause the interruption of the Event in the interest of a 

legitimate public safety risk or threat, and to likewise cause the termination of the Event when, in the reasonable judgment of 

the OWNER, and after consultation with the LESSEE and appropriate authorities, if feasible, based upon reasonable 

circumstances, such act is necessary in the interest of public safety.  In such event, LESSEE waives any and all claims for 

damages or compensation from OWNER. 

 Section 37. Force Majeure.  In the event the Facility or any part thereof shall be destroyed or damaged by fire or any 

other cause beyond the control of the parties, which shall render the fulfillment of this Agreement by either party impossible 

including, but without limitation thereto, defect, deficiency failure or impairment of the water supply system, drainage system, 

or electrical system flood, earthquake, acts of God, epidemic (including health epidemics, and without limitation, the COVID-

19 pandemic), death, disability or injury of the Headline Artist(s) and/or their immediate family, condemnation by any 

governmental agency, then this Agreement shall terminate and the LESSEE shall be refunded any deposits paid prior to such 

termination.  LESSEE hereby waives any claims for damages or compensation it may have against the OWNER should this 

Agreement be so terminated.  Likewise, OWNER hereby waives any claims for damages or compensation it may have against 

the LESSEE should this Agreement be so terminated.   

 Section 38.  COVID-19.  Without limitation of any of the OWNER’s other obligations herein, the OWNER shall be 

responsible for establishing, implementing and enforcing reasonable and appropriate guidelines, practices, and health and 

safety protocols in connection with the operation of the Facility including, without limitation, such protocols consistent with 

recommendations of applicable state and local authorities and the Centers for Disease Control and Prevention (“CDC”) that are 

designed, based on information reasonably and currently available, to reduce the risk of infection and spread of communicable 

diseases, including COVID-19 (collectively, “Health & Safety Protocols”). Health & Safety Protocols may include, without 

limitation, staggered arrival and departure times, temperature checks, pre-sanitization requirements, physical distancing, 

masks/face coverings, limited food & beverage service and handling, and requiring persons developing or exhibiting 

symptoms to leave the Facility. 

 Notwithstanding implementation of any Health & Safety Protocols, the parties specifically acknowledge that an 

inherent risk of exposure to COVID-19 exists in any public place where people are present. COVID-19 is an extremely 
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contagious disease that can lead to severe illness and death. According to the CDC, senior citizens and those with underlying 

medical conditions are especially vulnerable. EACH PARTY ACKNOWLEDGES ON ITS BEHALF, AND ON BEHALF OF 

ITS PERSONNEL, THAT IT AND ITS RESPECTIVE PERSONNEL VOLUNTARILY ASSUME ANY AND ALL RISKS 

RELATED TO EXPOSURE TO COVID-19 FROM THE EVENT AND HEREBY RELEASE THE OTHER PARTY AND 

ITS PARENTS, PARTNERS, AFFILIATES AND SUBSIDIARIES, AND THEIR RESPECTIVE OFFICERS, DIRECTORS 

AND EMPLOYEES FROM LIABILITY IN CONNECTION THEREWITH. 

 Section 39.  Rules and Regulations for Facility Use.   OWNER shall retain at all times the right to manage, control 

and regulate the use of the Facility. OWNER may promulgate rules and regulations, from time to time, regarding the use, 

occupancy and operations of the Facility and shall notify LESSEE of same prior to LESSEE'S Event. LESSEE agrees to abide 

by all such reasonable rules and regulations as adopted by OWNER. 

 Section 40.   Miscellaneous.  

 a.  Situs.   The situs of this Agreement is Southaven, Mississippi, and any action, claims, suits or disputes arising 

hereunder shall be governed by the law of the State of Mississippi.   

 b. Paragraph Headings.  The paragraph titles herein are for convenience only and do not define, limit or construe the 

contents of such paragraphs. 

 c.  No Agency.  Nothing herein shall be construed so as to make LESSEE the agent, employee or representative of 

OWNER for any purpose. 

 d.  Waivers and Modifications.  No waiver of any provision hereof, shall be effective unless stated in writing and 

signed by the OWNER and LESSEE.  No such waiver shall constitute a waiver of the same provision on a subsequent occasion 

nor of any other provision of this Agreement.   

 e.  Entire Agreement. This Agreement, with items incorporated by reference, shall constitute the entire agreement 

between the parties, unless modified in writing and executed by OWNER and LESSEE. 

f.  Attorney Fees and Costs.   In the event that legal action is commenced to enforce the terms of this Agreement, the 

prevailing party in such action shall be entitled to collect its reasonable attorneys’ fees, costs and other legal expenses incurred 

as a result therefrom. 

 g.  Force and Effect.  Agreement shall have no force or effect unless fully executed or unless performance hereunder 

has otherwise been completed. 

 h. Severability.  If any provision of this agreement, or the application of such provision to any person or circumstance, 

shall be held invalid, the remainder of this agreement, or the application of the remainder of this agreement to persons or 

circumstances other than those to whom or to which it is held invalid, shall not be affected thereby. 

i.  Authority to Sign.  Each party represents its respective undersigned's power and authority to enter into this 

Agreement and such entity has the authority to consummate the transactions herein contemplated. The execution and delivery 

hereof and the performance by each party of its obligations hereunder will not violate or constitute an event of default under 
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the terms or provisions of any agreement, document or other instrument to which it is a party or by which it is bound. All 

proceedings required to be taken by or on behalf of each party to authorize it to make, deliver and carry out the terms of this 

Agreement have been or will be duly and properly taken by each party and this Agreement is the legal, valid and binding 

obligation of the parties and is enforceable in accordance with its terms.  

j.  Owner Naming Rights.  LESSEE acknowledges that OWNER is bound to the marketing and advertising 

restrictions and prohibitions set forth in the OWNER’S Agreement with BankPlus and LESSEE agrees that it shall not act in 

any way act to violate said agreement or cause OWNER to be in violation of said agreement. LESSEE shall not undertake the 

marketing and selling of any advertising which would be contradictory to or result in any breach of the BankPlus Agreement.  

Further, LESSEE shall not undertake the marketing and selling of any advertising which constitutes a naming rights 

agreement, or partial naming rights agreement, without the express written consent of OWNER.   

k. Impermissible Provisions Notice.  The party/parties contracting with the OWNER is/are on notice that the 

OWNER is a body politic of the State of Mississippi and that Mississippi law provides that it is the duty of those 

contracting with a Mississippi public entity to see to it that the provisions of the contract are legal and enforceable. 

The party/parties contracting with the OWNER is/are obligated to verify through independent legal counsel whether 

all provisions of this contract are enforceable as to said Bureau. Notice is given that the OWNER will not be bound 

to any provision of the contract which a Mississippi public entity cannot legally agree to or contract for. 

l. Gun and Weapon Notice.  By state of Mississippi law (Mississippi Code Annotated Sections 45-9-101 and 97-37-7 

to carry a concealed firearm, or to a person lawfully carrying a firearm that is not concealed as defined by Mississippi Code 

Annotated Section 97-37-1; guns are permitted within the facility as both open carry and concealed (with proper permit).  

LESSEE, as a private entity, states that it chooses to NOT ALLOW any weapons of any kind into facility during the term of 

this Agreement. 

 

[Signature page follows] 

































































































































































































































19.
Executive Session

Potential and Ongoing Litigation in accordance 
with Miss. Code 25-41-7(4)(b); 

Economic Development (Business or Industry 
Expansion or Location within the City); 

Interdepartmental Personnel with No Action 
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