
 
                                                    MEETING OF THE MAYOR AND BOARD OF ALDERMEN 
                                                                              SOUTHAVEN, MISSISSIPPI 
                                                                                              CITY HALL 
                                                                                       December 15, 2020 
                                                                                                 6:00 PM 
                                                                                                AGENDA 
 

 
 
 
 

1. Call To Order  

2. Invocation 

3. Pledge Of Allegiance 

4. Approval of Minutes:  December 1, 2020 
5. Entergy Request for Utility Easement on both the north and south sides of Starlanding Road for Extension of               
       OHP Lines 

6. FY 2021 Budget Amendment 

7. Resolution for Sole Source Purchase – Utilities Dept. 

8. FILOT Agreement with Spectra Laboratories, Inc. 

9. Contract with Argo Entertainment, LLC 

10. Resolution for Surplus of Firearm to Major Tim Allred 

11. Resolution for Final Conair Tax Exemption 

12. Resolution for Liens 

13. Award of Bid for Truck Mounted Sewer Cleaning Machine 

14. Citizen, Eric Trizett - Parking Ordinance 

15. Planning Agenda:   Item #1  Application by Pinnacle Development and Construction to rezone 29 acres of  
                                  property on the north side of Starlanding Road, west of Marcia Louise Drive from AG                           
                                  to PUD 
                                  Item #2  Application by Pinnacle Development and Construction for subdivision approval  
                                  of Grayson Creek Subdivision, Phase 1, on the north side of Star Landing Road, west of   
                                  Marcia Louise Drive  
                                  Item #3  Application by Lifestyle Communities, LLC to amend the existing Silo Square  
                                  PUD to incorporate an additional 81 acres of property north of May Blvd. on the west side                              
                                  of Getwell Road into the PUD  
 

16. Mayor’s Report 

17. Personnel Docket 

18. City Attorney’s Legal Update 

19. Utility Bill Adjustment Docket 

20. Claims Dockets:  Docket 1 

                              Docket 2                             
 

21. Executive Session:  Claims Litigation against SPD; Sale/Lease of City Property; Personnel in SPD and Parks;   
                                  Economic Development 

 
 

 
 
 
 
 

Any citizen wishing to comment on the above items may do so.   
Items may be added to or omitted from this agenda as needed. 







































































































































































































































































 

ILLUSTRATION PROPOSES ONLY 
LOCATIONS ARE APPOXIMATE 





RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND 2020 BUDGET 

 
The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”), considered 
the matter of amending the 2021 City Budget.   
 

WHEREAS, pursuant to Miss. Code 21-35-25, the City desires to amend its 2021 budget; 

and  

WHEREAS, the City’s actual collections and anticipated revenues will exceed the 

estimates; thus, the City desires to revise and increase the budget appropriation of such funds as 

set forth in Exhibit A; and 

WHEREAS, the transfer from fund to fund, or from item to item, will not result in the 

expenditure of any money for a purpose different from that which was budgeted or collected; and  

NOW THEREFORE BE IT RESOLVED AS FOLLOWS: 

1. The City Board approves the budget amendment as set forth in Exhibit A and authorizes 
the Mayor or CAO or their designee to take any and all actions for such amendment.  

2. If required, the City is authorized to publish within two (2) weeks of this action in the 
same manner as the final adopted budget. This publication shall contain a description 
of the amendment, the amount of money and funds affected, and a detailed statement 
explaining the need and purpose of the amendment. The vote of each member of the 
municipality's governing authority on each amendment shall be included in the 
publication or posted notice. 

 
3. The Mayor or CAO or their designee are authorized to take all actions to further the 

effectuate the intent of this Resolution.  
 

 
REMAINDER OF PAGE LEFT BLANK 

 
 
 
 
 
 
 
 
 
 



 
 
 

Following the reading of the foregoing Resolution, Alderman ____________ made the 
motion and Alderman _________ seconded the motion for its adoption.  The Mayor put the 
question to a roll call vote, and the result was as follows: 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John David Wheeler  voted:  

Alderman Charlie Hoots    voted:  

Alderman Raymond Flores    voted:   

 

RESOLVED AND DONE, this the 15th day of December, 2020 

 

_________________________________ 
Darren Musselwhite, MAYOR 

 

ATTEST: 

_______________________________ 
Andrea Mullen, CITY CLERK 

 
 



Current Amend Amended Total
0400 580 100 Loan Proceeds (154,000)$           (4,710,000)$              (4,864,000)$              
0400 570 101 Prior Year TRX -$                     (3,145,000)$              (3,145,000)$              

(7,855,000)$              

815 625 300 1550 AMR Cap Improvement -$                     7,855,000$               7,855,000$               

-$                           

0450-570-101 Prior Year Balance -$                     (136,900)$                 (136,900)$                 

850-630-600 Vehicles -$                     136,900$                   136,900$                   



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

AUTHORIZING SINGLE SOURCE ITEM PURCHASE 

 

WHEREAS, the City of Southaven Utility Department (“City”) 

needs a Trimble GPS unit(s), which provides mapping City water 

lines, meters, and manholes; and  

 

WHEREAS, Navigation Electronics, Inc. is the sole source 

providers for Trimble; and  

 

WHEREAS, based on the need by the City to accurately map 

City water lines, meters, and manholes, along with the sole 

source letter provided by Navigation Electronics, the City 

hereby approves the single source purchase of the Trimble GPS 

units as further set forth in Exhibit A, pursuant to Mississippi 

Code 31-7-13(m)(viii); and  

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of 

the City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(m)(viii), the 
City Utility Department is authorized to purchase 

two (2) Trimble GPS Units from Navigation 

Electronics in the total amount of $27,180.38 as set 

forth in Exhibit A on a single-source basis.  

 

2. The Mayor, City Utility Director or their 

designee(s) are authorized to take all actions to 

effectuate the intent of this Resolution.  

 

Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman Charlie Hoots   voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 

 

 

 



RESOLVED AND DONE, this 15th day of December, 2020. 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

ATTEST: 

 

 

________________ 

CITY CLERK 

 
 
 
 



  

Navigation Electronics, Inc
Cleveland, MS 
38732

City of Southaven
Ray Humphrey
rhumphrey@southaven.org
(M) (901) 831-0244   (O) (901) 831-0244

BILL TO
8710 NORTHWEST DR
SOUTHAVEN, MS 38671

SHIP TO
8710 NORTHWEST DR
SOUTHAVEN, MS 38671

 

 

Ryan Poe
Quote: Q7896
Date: Dec 1, 2020
ryan_poe@neigps.com
Mapping & GiS Sales Consultant
(662) 347-1117
(800) 949-1446

Line # Part Number
 

  Description Qty  NEI
Price

NEI
Discount

NEI   
Total   

 
1.

 
Q4 2020 Loyalty
Program Promo
(RTK)

R2 RTK Rover R2-101-00
Trimble R2, single receiver;
R2-CFG-001-43 Trimble
R2 Configuration Level -
Centimeter mode; 1010R2-
101-00 Trimble R2, single
receiver; R2-CFG-001-43
Trimble R2 Configuration
Level - Centimeter mode;
101071-00-01 Trimble
Geospatial Accessory -
Power Supply and Power
Cord for Dual Battery
Charger (North America),
TAB-T7-11-00 Trimble T7
Tablet (Worldwide);
121648-01 Trimble T7
Accessory - Pole Mount
with Quick Release; 5125-
20-YEL ROVER ROD 2M
AL SNAP-LOC; TF-ADV-
YR-NR Trimble TerraFlex
Advanced Edition Yearly
Subscription (12 months)

****TerraFlex has moved
from Insphere to the new
Trimble Connect Platform
with enhanced
functionality.  To migrate
your Insphere subscription
please email
support@neigps.com

1 $ 12,995.00 $ 0.00 $ 12,995.00    

 
2.

 
5200-160 POLE

CLAMP,BALL,11/4",CLAW
1 $ 82.14 $ 8.21 $ 73.93    

 
3.

 
5200-201 ARM,DOUBLE SOCKET,1" 1 $ 22.66 $ 2.27 $ 20.39    



Sub Total $ 13,590.19    

Sales Tax Added at Time of Invoicing    

                              Grand Total $ 13,590.19 + TAX   

Purchase orders should be addressed to:
Navigation Electronics, Inc
124 Toledo Dr.
Lafayette, LA 70506
Please email a copy of your order to: ryan_poe@neigps.com

Quote #: Q7896
FOB: Origin, customer pays all shipping costs
Terms: Net 30
Delivery: 5 Days ARO
Valid Until: Dec 31, 2020 

  

NEI is a Certified 
Woman Owned Small Business

 

 
4.

 
5200-27-050 CRADLE ASSY,SMART

PHONES
1 $ 28.75 $ 2.88 $ 25.87    

 
5.

 
NEIYSUP 1 Year NEI Support

(includes phone support
and access to support
website)

1 $ 475.00 $ 0.00 $ 475.00    

Line # Part Number
 

  Description Qty  NEI
Price

NEI
Discount

NEI   
Total   



 

Order Placement Procedures

Complete and Sign this Quotation
    Sign this quotation and return via email or facsimile before the expiration date: Dec 31, 2020

Complete Lease Agreement
    If this order is to be leased, complete the lease agreement sent to you, following the enclosed instructions. Order
fulfillment will start after the lease is approved. Please note that due to fluctuations in interest rates, leasing terms
cannot be guaranteed, contact House Account to lock in rates.

Credit Card Payment
    If you would like to pay with a credit card, please contact the Main Office at 337-237-1413 or 800-949-1446

Quote # Q7896

Client Representative

X________________________________________
Approved By (Signature)

X________________________________________
Approved By (Name)

_________________________________________
Date

                                                            
Purchase Order Number                                            



 
Trimble Navigation Limited 
10368 Westmoor Drive 
Westminster, CO 80021 
United States 

 
 
August 9, 2019 
 
 
To Whom It May Concern: 
 
 
Subject: Trimble Distribution Partner for the State of Mississippi, 
 
 
Trimble Navigation Limited is the only manufacturer of Trimble Hardware and Software. Navigation 
Electronics, Inc. is the sole authorized Trimble Survey and Mapping GIS Solutions Partner in the State of 
Mississippi. 
 
Contractual agreements limit our Partners to sell in a specific geographic territory for the purpose of local 
support for customers. There are no other authorized Trimble Survey and Mapping GIS Partners for the 
State of Mississippi. 
 
Trimble Distribution Partners are strategically located throughout the United States and sell in designated 
territories in which they are responsible for the sale, service, support and training of Trimble Solutions. 
 
I hope this information assists you. Please do not hesitate to contact me if you have any questions. 
 
 
Regards, 

 
Sean K. Chard 
Geospatial Channel Manager – Southeast Region 
Trimble Navigation Limited 
Phone: (408) 480-5483 
Email:   sean_chard@trimble.com 
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SPECTRA LABORATORIES, INC. 
AGREEMENT TO PAY A FEE 

IN LIEU OF AD VALOREM TAXES 
 

This Agreement To Make Payments in Lieu of Ad Valorem Taxes (this “Agreement”) is made and entered 
into effective as of the ____ day of ______________, 2020 (the “Effective Date”), by and among the City of 
Southaven, Mississippi (the “City”), acting by and through the City Board of Aldermen, Desoto County, Mississippi 
(the “County”), acting by and through the County Board of Supervisors, the County Tax Assessor (the “Tax Assessor”), 
the County Tax Collector (the “Tax Collector”), the Mississippi Development Authority (the “MDA”) (solely with 
respect to Section 2(c) hereof) and Spectra Laboratories, Inc., a Nevada corporation duly qualified to conduct 
business in the State of Mississippi, and all successors and assigns thereof (the “Company”).  The County, the City, 
the Tax Assessor and the Tax Collector are hereinafter collectively referred to as the “Local Authorities.” 

RECITALS: 

1. WHEREAS, the Company will acquire, construct, equip, or cause to be located, acquired, 
constructed, equipped, and will operate, an advanced medical testing and processing laboratory facility (the 
“Project”, as more particularly defined herein) on the Project Site (as defined herein) located in the City and the 
County, and in the State of Mississippi (the “State”); 

2. WHEREAS, the Company and the Project qualify for assistance under the Mississippi Health Care 
Zone Industry Act, pursuant to Code section 57-117-1 et seq., and the MDA has certified the Company and the Project 
as a health care industry facility, as defined in Code section 57-117-3(a) and, as evidence of such certification has 
granted and issued to the Company Health Care Industry Certificate No. HC-34, a copy of which is attached as Exhibit 
“A” hereto (the “HCI Certificate”); 

3. WHEREAS, the aggregate cost of the Project (as defined herein) will exceed the $10,000,000 
minimum capital investment and result in the creation of twenty-five (25) or more new, full-time jobs, as required 
by Code section 57-117-3 for the project to qualify as a health care industry facility, and to qualify for the payment 
of a fee in lieu of ad valorem taxes by a qualified health care industry facility pursuant to Code sections 27-31-104 
and 57-117-1 et seq.;  

4. WHEREAS, the Company and the Project have also been approved and certified by the MDA as a 
technology intensive enterprise, as defined in Miss. Admin. Code 06-200-004.4(d) and referenced in Code section 
27-31-101(3)(a) and, as evidence of such approval and certification, MDA has granted and issued to the Company 
Certificate No. MDA-TI-17-008, a copy of which is attached as Exhibit “B” hereto (the “TIE Certificate”); 

5. WHEREAS, the aggregate cost of the Project (as defined herein) could also exceed the $60,000,000 
minimum capital investment (the “Minimum Capital Investment”) required by Section 27-31-104, Mississippi Code 
of 1972, as amended (the “Code”) for the payment of a fee-in-lieu of ad valorem taxes by technology intensive 
enterprises or facilities meeting criteria established by the MDA and those other types of eligible enterprises 
specifically enumerated in Code section 27-31-101(3);  

6. WHEREAS, on April 15, 2019, the County approved and executed that certain Memorandum of 
Understanding in connection with the Project pursuant to which the County agreed that, in the event that the 
Company’s Project qualifies as a “health care industry facility” within the meaning of Code section 57-117-1 et. seq., 
the County will approve a fee-in-lieu of ordinary ad valorem taxes for the maximum legally permitted duration in 
accordance therewith and in accordance with Code section 27-31-104 (i.e., 30 years); 

7. WHEREAS, on April 1, 2019, the City similarly approved and executed that certain Memorandum 
of Understanding in connection with the Project pursuant to which the City also agreed that, in the event that the 
Company’s Project qualifies as a “health care industry facility” within the meaning of Code section 57-117-1 et. seq., 
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the City will approve a fee-in-lieu of ordinary ad valorem taxes for the maximum legally permitted duration in 
accordance therewith and in accordance with Code section 27-31-104 (i.e., 30 years); 

8. WHEREAS, the City and the County acknowledge that the Company would not have pursued the 
Project without the benefits made available by the Code and this Agreement, and desire to encourage the Company 
to locate the Project in the City and the County for the benefit of the citizens thereof and of the State and their 
respective constituents, and the City, the County and Company acknowledge that the agreements contained herein 
constitute significant inducements which the Company has taken into account in connection with the decision to 
locate the Project in the City, the County and the State;  

9. WHEREAS, MDA has committed State program funds to incentivize the Company to locate its new 
business (namely, the Project as defined herein) in the City and the County and create and maintain jobs in the State; 

10. WHEREAS, the City and the County have negotiated with the Company for the payment of a fee-
in-lieu of taxes, including taxes levied for school purposes, in accordance with Code sections 17-25-27, 57-117-1 et 
seq., 27-31-104 and/or -105(2) and subject to the terms and conditions of this Agreement (the “Fee-in-Lieu”); 

11. WHEREAS, the parties hereto intend that this Agreement will constitute their binding and definite 
agreement concerning such payments in lieu of ad valorem taxes pursuant to Code sections 17-25-27, 57-117-1 et 
seq., 27-31-104 and/or -105(2). 

NOW, THEREFORE, the parties hereto agree as follows, it being understood that the MDA’s agreement 
and/or approval shall be limited to those specific issues set forth in the “MDA Approval” attached hereto: 

SECTION 1.  Definitions; Terminology of Agreement. 

1.1 “Affiliate” means any Person which Controls, is Controlled by, or is under common Control 
with the Company. 

1.2  “Agreement” has the meaning ascribed to such term in the Preamble hereof. 

1.3 “Applicable Accounting Rules” shall mean the accounting principles generally recognized as 
applicable to the Company or to any Landlord or Affiliate thereof and pursuant to which the Company or such such 
Landlord or Affiliate regularly prepares and maintains its financial and accounting books and records and which 
specifically incorporate Generally Accepted Accounting Principles or International Financial Reporting Standards, as 
appropriate. 

1.4  “Affiliate Property” means all real and/or personal property or property interests, including, 
without limitation, real property interests such as easements, and leasehold and subleasehold interests in real or 
personal property, used in, or necessary to the operation of the Project, which comprise all or a portion of, or are 
located upon, the Project Site are and are subject to ad valorem tax assessment by the Taxing Assessor, including 
replacements thereof, provided such property is owned, leased, subleased or licensed by any Affiliate.  For purposes 
of clarification, the term “Affiliate Property,” as used herein, includes all property as described in this definition 
acquired on or prior to the Effective Date hereof and, subsequent to the Effective Date, acquired at any time during 
the Term of this Agreement. 

1.5 “Capital Investment” shall mean any expenditures of the Company, its Landlords and/or its 
Affiliates for the Project from any source or combination of sources, excluding any funds contributed by any 
governmental authority, to the extent such expenditures can be capitalized under Applicable Accounting Rules, 
whether or not the Company, its Landlords and/or its Affiliates, as applicable, elect to capitalize the same, as 
reflected in the financial statements of the Company or any Landlord or Affiliate thereof, including, but not limited 
to, all costs associated with the acquisition, installation and/or construction of, or capital leasehold interest in, any 
buildings and other real property improvements, fixtures, equipment, machinery, landscaping, fire protection, 
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depreciable fixed assets, engineering and design costs and any other capitalizable costs associated with the 
foregoing, including, but not limited to, any costs of replacements of, repair parts for or services to repair, any of the 
foregoing. 

1.6 “City” has the meaning ascribed to such term in the Preamble hereof. 

1.7 “Code” has the meaning ascribed to such term in the Recitals hereof. 

1.8 “College School District” means Northwest Mississippi Community College. 

1.9 “Company” has the meaning ascribed to such term in the Preamble hereof. 

1.10 “Company Property” means all real and/or personal property or property interests, including, 
without limitation, real property interests such as easements, and leasehold and subleasehold interests in real or 
personal property, used in, or necessary to the operation of the Project, which comprise all or a portion of, or are 
located upon, the Project Site are and are subject to ad valorem tax assessment by the Taxing Assessor, including 
replacements thereof, provided such property is owned, leased, subleased or licensed by the Company.  For 
purposes of clarification, the term “Company Property,” as used herein, includes all property as described in this 
definition acquired on or prior to the Effective Date hereof and, subsequent to the Effective Date, acquired at any 
time during the Term of this Agreement. 

1.11 “Control” (including the correlative meanings of the terms “Controlled by” and “under 
common Control with” and “Controlling”) means with respect to any Person, the possession, directly or indirectly, 
of the power to direct or cause the direction of the management policies of such Person, whether through the 
ownership of voting securities or by contract or otherwise. 

1.12 “County” has the meaning ascribed to such term in the Preamble hereof. 

1.13 “Effective Date” has the meaning ascribed to such term in the Preamble hereof. 

1.14 “Fee-in-Lieu” has the meaning ascribed to such term in the Recitals hereof. 

1.15 “FILOT Statement” shall have the meaning ascribed to such term in Section 7(a). 

1.16 “First Assessment Date” means the first January 1 following the Project Completion Date; 
provided, however, if the Project Completion Date falls on a January 1 or is otherwise deemed to occur on a January 
1 in accordance with this Agreement, the First Assessment Date shall be said January 1.  

1.17 “First Assessment Year” means the calendar year which begins on the First Assessment Date. 

1.18 “Force Majeure” shall mean any of the following:  (i) act of God (such as, but not limited to, fires, 
explosions, earthquakes, drought, tidal waves, floods, tornados and other such extreme weather events); (ii) war, 
hostilities (whether war be declared or not), invasion, act of foreign enemies, or embargo; (iii) rebellion, revolution, 
insurrection, or military or usurped power, or civil war; (iv) riots, commotion, or other disorder; (v) acts or threats of 
terrorism; (vi) epidemic or pandemic; (vii) a public emergency declared by a governemental authority or agency 
thereof or (viii) any closure or restraint of business operations ordered by any governmental authority or agency 
thereof (whether valid or invalid). 

1.19 “Full-Time Job” means a job requiring a minimum of 1,820 hours of an employee's time per year 
for an entire normal work year of the Company’s operations or a job for which the employee is otherwise paid for 
1,820 hours for such annual period; and which job did not exist at any other Company facility (or any Affiliate’s 
facility) located within the State before the MOU Date, and shall include such employment of the Company and/or 
one more Affiliate’s thereof only at the Project Site. 
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1.20 “HCI Certificate” shall the meaning ascribed to such term in the Recitals hereof. 

1.21 “Investment Commitment” shall have the meaning ascribed to such term in Section 11(a). 

1.22 “Job Commitment” shall have the meaning ascribed to such term in Section 11(b). 

1.23 “K-12 School District” means the Desoto County School District. 

1.24 “Landlord” shall mean any Person who holds any interest in any Landlord Property. 

1.25 “Landlord Property” means all real and/or personal property or property interests, including, 
without limitation any land, real property improvements or other real or personal property interests such as 
leasehold, subleasehold and license interests in any real or personal property, used in connection with, or necessary 
to, the operation of the Project and subject to ad valorem tax assessment by the Taxing Authority, including any 
replacements thereof, provided that such property or interests therein is or are leased, subleased or licensed by the 
Company and/or any Affiliate thereof for use by the Project on the Project Site.  For purposes of clarification, the 
term “Landlord Property,” as used herein, includes all property as described in this definition acquired on or prior to 
the Effective Date hereof and, subsequent to the Effective Date, acquired at any time during the Term of this 
Agreement. 

1.26 “Late Addition Property” has the meaning ascribed to such term in Section 6(a). 

1.27 “Local Authorities” has the meaning ascribed to such term in the Preamble hereof. 

1.28 “MDA” has the meaning ascribed to such term in the Preamble hereof. 

1.29 “MDA Certificates” means, collectively, the TIE Certificate and the HCI Certificate. 

1.30 “Minimum Capital Investment” has the meaning ascribed to such term in the Recitals hereof; 

1.31 “MOU Date” means April 18, 2019, which is the later of the dates that the City and County 
each entered into a Memorandum of Understanding with the Company to, among other things, grant the Fee-in-
Lieu, as contemplated herein. 

1.32 “Payment” has the following respective meanings, as applicable:   

(a) With respect to the Company, each annual payment in lieu of all all City and County ad 
valorem taxes, together with all ad valorem taxes levied on behalf of the School Districts,  in an amount 
equal to the amount as calculated pursuant to Section 3(a) (which is the minimum amount required under 
Code section 27-31-104 and/or -105(2)) of the annual Taxes Otherwise Payable, which includes such ad 
valorem taxes for School District purposes, calculated as provided hereunder, for the Company Property;  

(b) With respect to each Landlord, each annual payment in lieu of all all City and County ad 
valorem taxes, together with all ad valorem taxes levied on behalf of the School Districts,  in an amount 
equal to the amount as calculated pursuant to Section 3(b) (which is the minimum amount required under 
Code section 27-31-104 and/or -105(2)) of the annual Taxes Otherwise Payable, which includes such ad 
valorem taxes for School District purposes, calculated as provided hereunder, for such Landlord’s Landlord 
Property; and 

(c) With respect to each Affiliate, each annual payment in lieu of all all City and County ad 
valorem taxes, together with all ad valorem taxes levied on behalf of the School Districts,  in an amount 
equal to the amount as calculated pursuant to Section 3(c) (which is the minimum amount required under 
Code section 27-31-104 and/or -105(2)) of the annual Taxes Otherwise Payable, which includes such ad 
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valorem taxes for School District purposes, calculated as provided hereunder, for such Affiliate’s Affiliate 
Property; and 

1.33 “Payment Due Date” means February 1 of the year following the year to which a particular 
Payment relates. 

1.34 “Payment Period” means a period commencing with the first Payment Due Date and 
extending through the Payment Due Date for the last Succeeding Assessment Year hereof (i.e., the twenty-ninth 
(29th) Succeeding Assessment Year unless this Agreement is terminated prior to such year in accordance herewith); 
provided, however, that since the Payment Period for any particular item of Property cannot, pursuant to applicable 
law, exceed ten (10) years, the Payment Period for a particular item of Property may be less than ten (10) years if it 
is placed in service during or after the twentieth (20th) Succeeding Assessment Year. 

1.35 “Permanent Facility Closure” means any permanent cessation of commercial operations on the 
Project Site, which shall be evidenced by either (a) any decision by the Company to cease such warehouse and 
distribution operations permanently or for an unspecified period of time, or (b) any actual cessation of such operations 
for twelve (12) or more consecutive months, other than as a result of (i) a casualty loss event provided that the 
Company makes reasonable efforts thereafter to repair and/or rebuild damaged Property and recommence its 
operations on the Project Site or (ii) an event of Force Majeure. 

1.36 “Person” means any individual, general partnership, limited partnership, limited liability company, 
corporation, joint venture, trust, business trust, cooperative, association, foreign trust, or foreign business 
organization, and the heirs, executors, administrators, legal representatives, successors, and assigns of such 
“Person” where the context so permits. 

1.37 “Project” means all Property acquired, developed, constructed, installed, operated and 
maintained, including buildings and other real property improvements, machinery, equipment and other personal 
property placed on the Project Site on or prior to the Effective Date hereof and, subsequent to the Effective Date, 
placed on the Project Site at any time during the Term of this Agreement for the primary, but not sole, purpose of 
constructing, equipping and operating an advanced medical testing and processing laboratory facility on the Project 
Site, including without limitation any and all supporting operations such as information technology, accounting, 
human resources, administration and other such business activities thereon. 

1.38 “Project Completion Date” means the later of the following dates:  (a) the date of issuance of 
one or more certificates of occupancy for the principal building(s) constructed or caused to be constructed by the 
Company on the Project Site, (b) the Start of Commercial Operations and (c) the date that the Company notifies the 
Taxing Authority in writing that the Company desires that the Term of this Agreement commence on the January 1 
following the date of such written notification; provided, however, if the Tax Assessor determines that any Property 
other than land is subject to ad valorem tax assessment in any year prior to the later of the dates described in the 
preceding items (a), (b) and (c), the Company shall have the right, but not the obligation, to designate January 1 of 
such year as the Project Completion Date for purposes of this Agreement, which designation by the Company, if 
applicable, shall be delivered in writing to the Taxing Assessor prior to June 1 of such year.  

1.39 “Project Site” means the real property described in Exhibit “D” attached hereto. 

1.40 “Property” means, collectively, all Company Property, all Affiliate Prioperty and all Landlord 
Property. 

1.41 “School District” or “School Districts” shall collectively mean the College School District and 
the K-12 School District. 
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1.42 “Start of Commercial Operations” means the date that the Company commences on the 
Project Site the performance of medical testing, analysis, and reporting services for customers thereof on a 
commercial basis. 

1.43 “State” means the State of Mississippi. 

1.44 “Succeeding Assessment Years” means each of the twenty-nine (29) successive one (1) year 
periods succeeding the First Assessment Year during the Term of this Agreement. 

1.45 “Tax Collector” has the meaning ascribed to such term in the Preamble hereof. 

1.46 “Tax Assessor” has the meaning ascribed to such term in the Preamble hereof. 

1.47 “Taxes Otherwise Payable” means all ad valorem taxes, whether levied by the County and/or 
the City, including without limitation all ad valorem taxes levied for School District purposes, that would, but for this 
Agreement and the Fee-in-Lieu granted herein, be leviable and payable upon the Property.  For purposes of this 
Agreement, the Taxes Otherwise Payable referred to herein specifically include any state mandated levies or taxes 
levied under Code section 27-39-329. 

1.48 “Term of this Agreement” means the period beginning on the Effective Date and continuing 
through the First Assessment Date, together with thirty (30) year duration of the Fee-in-Lieu period which shall 
commence on the First Assessment Date and continue until December 31 following the twenty-ninth (29th) 
anniversary of the First Assessment Date; provided, however, that (i) no particular item of Property (whether real or 
personal property) shall be eligible for and subject to the Fee-in-Lieu granted pursuant to this Agreement (or any 
other exemption from ad valorem taxation) for more than ten (10) years, and (ii) the obligations of the Company, 
and each Landlord and Affiliate to make their respective final Payments due hereunder shall survive the expiration 
of the Term of this Agreement. 

1.49 “Taxing Authorities” shall collectively mean the City and County, on behalf of themselves and, 
as applicable, the School Districts. 

SECTION 2.  Consent and Approval. 

 (a) Qualification.  In reliance upon the issuance by the MDA to the Company of the HCI Certificate, 
the City and the County each agrees that the Project , the Company and each Landlord and Affiliate are eligible for 
the Fee-in-Lieu granted hereby.  Upon the First Assessment Date, the Property comprising the Project and the 
ownership interests of the Company, each Landlord and each Affiliate therein will become, and shall be, subject to 
the terms of this Agreement, including the provisions as to Payments due hereunder.  Furthermore, in reliance upon 
the issuance by the MDA to the Company of the TIE Certificate, the City and the County each agrees that the the 
Company, the Project and the Property will be separately and independently eligible for the Fee-in-Lieu granted 
hereby conditioned upon the Project satisfying the $60,000,000 Minimum Capital Investment requirement 
prescribed by Code section 27-31-104 and/or -105(2). 

 (b) Authorization.  The City, pursuant to a resolution duly approved and adopted by its Board of 
Aldermen in the form and manner required by law, and the County, pursuant to a resolution duly approved and 
adopted by its Board of Supervisors in the form and manner required by law, each hereby contracts for and grants 
the Project , the Company and each Landlord and Affiliate the Fee-in-Lieu, as described in this Agreement, subject 
to the other terms and conditions hereof. 

 (c) MDA Approval.  As evidenced by the Certificate of Approval attached to this Agreement as 
Exhibit “A”, the MDA has determined that the Project qualifies for a Fee-in-Lieu and has approved this Agreement 
of the City and the County to grant to the Project , the Company and each Landlord and Affiliate a Fee-in-Lieu of ad 
valorem taxes in accordance with Code sections 57-117-1 et seq., 27-31-104 and/or 27-31-105(2) as set forth herein. 
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SECTION 3.  Company to Make Payments in Lieu of Taxes.  

(a) Amount of Payments by the Company.  Throughout the Term of this Agreement following the First 
Assessment Date, the Company shall, on each Payment Due Date, make to the Tax Collector an annual Payment in 
lieu of all Taxes Otherwise Payable for the Company Property.  Each such annual Payment by the Company shall be 
made in accordance with Section 7(b) of this Agreement and shall equal one-third (1/3) of the aggregate Taxes 
Otherwise Payable for the Company Property calculated in accordance with subsection (d) below, subject to any 
adjustments to be made in accordance with paragraph 12(e), if applicable.  No Payment separately due and payable 
or otherwise made by any Landlord or Affiliate shall be used to offset or in any way reduce the amount of the 
Payment due and payable by the Company.   

(b) Amount of Payments by a Landlord.  Throughout the Term of this Agreement following the First 
Assessment Date, each Landlord shall, on each Payment Due Date, make to the Tax Collector an annual Payment in 
lieu of all Taxes Otherwise Payable for its Landlord Property.  Each such annual Payment by a Landlord shall be made 
in accordance with Section 7(b) of this Agreement and shall equal one-third (1/3) of the aggregate Taxes Otherwise 
Payable for such Landlord Property calculated in accordance with subsection (d) below, subject to any adjustments 
to be made in accordance with paragraph 12(e), if applicable.  No Payment separately due and payable or otherwise 
made by the Company or any Affiliate shall be used to offset or in any way reduce the amount of the Payment due 
and payable by a Landlord.   

(c) Amount of Payments by an Affiliate.  Throughout the Term of this Agreement following the First 
Assessment Date, each Affiliate shall, on each Payment Due Date, make to the Tax Collector an annual Payment in 
lieu of all Taxes Otherwise Payable for its Affiliate Property.  Each such annual Payment by an Affiliate shall be made 
in accordance with Section 7(b) of this Agreement and shall equal one-third (1/3) of the aggregate Taxes Otherwise 
Payable for such Affiliate Property calculated in accordance with subsection (d) below, subject to any adjustments 
to be made in accordance with paragraph 12(e), if applicable.  No Payment separately due and payable or otherwise 
made by the Company or any Landlord shall be used to offset or in any way reduce the amount of the Payment due 
and payable by an Affiliate.   

(d) Method of Calculating Annual Ad Valorem Tax Liability.  For purposes of this Agreement, the Tax 
Assessor and/or Tax Collector, as applicable, shall separately compute the Taxes Otherwise Payable for all Property 
in accordance with applicable State law as if no exemptions or agreements similar to this Agreement were in effect.  
Solely for purposes of the calculation of annual Payments due hereunder, throughout the Term of this Agreement 
the true value of all Property subject to this Agreement shall be computed in accordance with all applicable State 
tax laws and regulations (i.e., it will be determined to reflect all applicable lawful depreciation, industrial multipliers 
and similar such factors (e.g., functional and/or economic obsolescence) as permitted or required by State tax laws 
and/or regulations.  The aforementioned true values (whether subject to depreciation or not) of the Property shall 
then be multiplied by the appropriate assessment rate applicable to such Property, and the millage rate in effect 
each particular tax year shall be applied to that figure to calculate the particular year’s Taxes Otherwise Payable.  
Each Payment shall be equal to one-third (1/3) of the annual Taxes Otherwise Payable on the Property associated 
with such Payment so calculated, subject to any adjustments to be made in accordance with paragraph 12(e), if 
applicable.  If the aggregate City, County and School District millage rate is increased or decreased and such increase 
or decrease is applicable generally to all taxpayers, then the calculation of the annual Taxes Otherwise Payable for 
all Property shall be calculated taking into effect such general higher or lower aggregate millage.  

(e) Maximum Appraisal Value.  The Tax Assessor hereby agrees that the appraised value of any 
Property comprising any portion of the Project, including, without limitation, all personal Property subject to ad 
valorem taxation, shall be determined during the Term of this Agreement in accordance with applicable State law, 
including, as applicable, the Mississippi Appraisal Manual published by the Mississippi Department of Revenue. 

(f) Taxation of Property Upon Expiration of Agreement.  No particular item of Property shall be subject 
to the Fee-in-Lieu granted by this Agreement for more than ten (10) years, and once a particular item of Property 
has been subject to the Fee-in-Lieu granted by this Agreement for ten (10) years (i.e., included in the Payment 
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calculation described above in subsection (d) for ten (10) times), such item of Property shall thereafter be taxed in 
full based on the taxability and true value of that Property as of such date.  Further, upon the expiration of the Term 
of this Agreement, all Property shall be taxed in full based on the taxability and assessed value of that Property as of 
such date. 

(g) No Special Levies.  During the Term of the Agreement, no special tax levies in the nature of taxes, 
franchise fees or special assessments will be imposed by the Tax Authority against the Company, any Landlord, any 
Affiliate and/or the Property which are not imposed generally against all commercial property located in the ad 
valorem tax district in which the Project Site is located. 

SECTION 4.  Identification of Property.  This Agreement shall cover all Property purchased, leased, subleased or 
otherwise acquired by the Company or by any Landlord or Affiliate, as applicable, which constitutes a part of Project 
and is used in the Project on the Project Site during the Term of this Agreement.  The Company, and each Landlord 
and each Affiliate subject hereto, shall annually file its own personal Property rendition, as required by applicable 
State law, and the Tax Assessor shall record on the ad valorem tax rolls all Property in the name of the appropriate 
owner(s).  In the event that the Company or any Landlord or Affiliate, as applicable, fails timely to file its rendition 
as and when due, the Tax Assessor shall have the right (and as required by State law, the obligation) to impose and, 
and the Local Authorities shall have the right (and as required by State law, the obligation) to levy any penalties 
and/or interest authorized or mandated by State law against such party arising from such failure to file its rendition; 
however, in no event shall any failure to timely file a personal property rendition confer upon any of the Local 
Authorities the right to suspend or terminate this Agreement except to the extent expressly authorized by Section 
12 hereof.   

SECTION 5.  Identification of Landlords/Affiliates.  Attached hereto as Exhibit “D” is a list of all Landlords and 
Affiliates known to the Company as of the Effective Date of this Agreement, which list also sets forth the address for 
any notices and FILOT Statements to such Landlords and Affiliates.  As any additional Landlords and/or Affiliates are 
identified following such Effective Date, the Company and any such additional Landlord and/or Affiliate, as 
applicable, shall jointly notify the Tax Assessor and Tax Collector in writing no later than June 1 of the year following 
(a) the date any such additional Landlord placed in service additional Landlord Property and/or (b) the date any such 
additional Affiliate placed in service additional Affiliate Property, to be used, in either instance, in the Project on the 
Project Site.  Any Landlord Property or Affiliate Property placed into service for use in the Project on the Project Site 
by any Landlord and/or Affiliate, as applicable, shall, subject to Section 7(c) below, automatically fall within the scope 
of, and be deemed a participant in, this Agreement. 

SECTION 6.   Replacement Property.   

(a) Late Addition Property.  For each Succeeding Assessment Year during the Term hereof, this 
Agreement shall cover all of the Property acquired by the Company or by any Landlord or Affiliate, as applicable,  
which is placed in service for use in the Project on the Project Site during the prior calendar year, whether to replace 
Property previously placed in service or used or which constitute additions to the Project (the “Late Addition 
Property”).   

(b) Reporting of Late Addition Property.  To the extent any Late Addition Property is tangible personal 
Property, the Company (or the appropriate Landlord or Affiliate that owns such personal Property, if applicable) shall, 
as required by Code section 27-35-23, report such Property to the Tax Assessor on or before April 1 of the year 
following the year in which such Late Addition Property was placed in service for use in the Project on the Project Site, 
and such report shall be in the form of a personal Property rendition form provided to the Company by the Tax 
Assessor for the applicable ad valorem tax year.  To the extent any Late Addition Property is real Property or 
improvements thereon, the Company shall notify (or cause the Landlord or Affiliate that owns such real Property to 
notify) the Tax Assessor of the existence of such Late Addition Property on or before January 1st of the year following 
the year in which such Property was placed in service for use in the Project on the Project Site, and shall provide to 
the Tax Assessor such information that he or she may reasonably request or which is otherwise necessary to 
determine the true value of such Property in accordance with Section 3 hereof. 
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SECTION 7.  Tax Computation and Payments.   

(a) Statements of Payments Due.  For each year commencing with the First Assessment Year and 
continuing throughout the remainder of the Term of this Agreement, the Tax Collector shall provide the Company 
(and each Landlord and Affiliate, if applicable) with a written invoice (the “FILOT Statement”) setting forth the 
amount of the Payment due from the Company (and each Landlord and Affiliate, if applicable) for such year and 
the underlying calculations used by the Taxing Authorities to compute such Payment.  The FILOT Statement for the 
Company shall be sent by the Tax Collector to the Company at the address shown in Section 19 hereof unless the 
Tax Collector is notified by the Company in writing to submit the written statement to a different address.  The 
FILOT Statement for each Landlord and/or Affiliate shall be sent by the Tax Collector to each such Landlord and/or 
Affiliate at the respective address provided for each such Landlord and/or Afifliate in either Exhibit “D” attached 
hereto or the notice submitted to the Tax Collector in accordance with Section 6 hereof, unless the Tax Collector is 
otherwise notified by any such Landlord or Affiliate, in writing, to submit such written statement to a different 
address therefor.  The Tax Collector shall use his or her best efforts to provide such FILOT Statement to the Company 
(and each Landlord and Affiliate, if applicable) by December 15th of each year preceding the Payment Due Date, but 
in no event will such statements be provided later than December 31st of each year. 

(b) Payments and Collections.  For each year in which a Payment is due from the Company and/or 
any Landlord or Affiliate under this Agreement, the Company (and each Landlord and Affiliate, if applicable) shall 
separately remit to the Tax Collector, as collection agent for the Taxing Authorities, its respective Payment due in 
such year no later than the Payment Due Date for such Payment.  Should the Company or any Landlord or Affiliate 
fail to make its respective Payment by the Payment Due Date for such Payment, the Taxing Authorities shall follow 
the procedures and statutes concerning collection of delinquent ad valorem taxes and shall be entitled to all 
remedies available under applicable statutes for the collection of past due ad valorem taxes including, but not 
limited to, the assessment and collection of a late payment penalty equal to one percent (1%) per month of any 
such Payment amount; provided that any such failure to timely make a Payment shall not confer upon any of the 
Local Authorities the right to suspend or terminate this Agreement except to the extent expressly authorized by 
Section 12 hereof.  Nothing contained herein shall limit or restrict in any manner any argument or defense the 
Company or any Landlord or Affiliate may wish to assert concerning the computation of any Payment or the true 
value of any Property covered hereby.  For the avoidance of any confusion, all parties hereto understand and agree 
that the Company shall in no way be liable for any Payments, or for any other amounts, due and payable by any 
Landlord or Affiliate in accordance herewith or otherwise pursuant to applicable State law. 

(c) Distribution of Payments Between the County, City and School Districts.  Each Payment made 
hereunder shall, following receipt thereof by the Tax Collector, be allocated and distributed between the County, 
the City and each of the School Districts in accordance with applicable law and, to the extent applicable, any written 
agreement(s) between the City and the County that are permitted by State law with respect to the allocation and 
distribution of such Payments. 

(d) Lien.  The annual Payments due from the Company (and any Landlord and/or Affiliate, if applicable) 
shall constitute a tax lien on the applicable Property for which such Payment was due, as the case may be, and shall 
be subject to collection, both in the same manner prescribed by State law with respect to ad valorem taxes. 

(e) Character.  Each of the parties hereto acknowledges and agrees that the amount of each annual 
Payment paid by the Company (and any Landlord and/or Affiliate, if applicable) in accordance herewith shall be 
deemed to be and shall constitute a tax equivalency payment of ad valorem taxes by the Company, subject to any 
and all abatements or adjustments thereof prescribed by this Agreement, for any and all purposes. 

(g) Separate Liabilities.  Under no circumstances shall the Company or any Landlord or Affiliate be 
jointly, severally or otherwise liable for any other party’s failure to remit any Payment due therefrom pursuant to 
this Agreement, nor shall the failure of any Landlord or and Affiliate to comply with the terms of this Agreement 
constitute a breach of this Agreement or provide the Taxing Authorities with any grounds to suspend or terminate 
this Agreement with respect to the Company; provided, however, in the event that any Landlord or Affiiate fails to 
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comply with the terms of this Agreement, the Taxing Authorities may elect to remove such offending Landlord or 
Affiliate from participation thereby in this Agreement until such time that the offending Landlord or Affiliate is back 
in compliance herewith.  The intent of all parties to this Agreement is that while the Company and all Landlord and 
Affiliates shall collectively share the tax benefits offered by Code section 27-31-104 and/or -105(2), each such party 
shall be individually responsible for complying with its own reporting and tax payment requirements under State 
law.  The Company shall file, and shall use its commercially reasonable efforts to cause each Landlord and Affiliate 
to file, such documentation or applications as may be required by the ad valorem tax exemption laws of the State to 
result in all Property being taxed as provided for in this Agreement.  The Taxing Authorities and the Tax Assessor 
shall, to the fullest extent allowed by law, approve any such documentation or applications as may be required to 
ensure that all Property is assessed and taxed as provided in this Agreement. 

SECTION 8.  Subsequent Phases of Project.  Notwithstanding anything herein to the contrary, this Agreement shall 
apply to the Project as defined herein, which the Company, the City and the County acknowledge may be only the 
first phase of the Company’s larger plans for developing the Company’s overall operations at the Project Site.  The 
Company may identify future expansions which it shall request the City and the County to construe as additional 
“projects” for purposes of securing independent agreements to make payments in lieu of ad valorem taxes.  The City 
and the County each hereby acknowledge that those future expansion phases are eligible to be treated as 
independent “projects” so long as each expansion phase independently meets the Minimum Capital Investment and 
other statutory requirements under Code section 27-31-104 and/or -105(2) or is otherwise independently certified 
by the MDA as a health care industry facility, as defined in Code section 57-117-3(a). 

SECTION 9.  Project Completion Certification.  On or following the Project Completion Date, the Company shall 
provide to the Tax Assessor a written certificate certifying thereto that the Project Completion Date occurred and 
specifying such Project Completion Date provided, however, if the Tax Assessor determines that any Property other 
than land is subject to ad valorem tax assessment in any year prior to the later of the following dates:  (a) the date 
of issuance of one or more certificates of occupancy for the principal building(s) constructed or caused to be 
constructed by the Company on the Project Site, and (b) the Start of Commercial Operations, the Company shall 
have the right, but not the obligation, to designate January 1 of such year as the Project Completion Date for 
purposes of this Agreement, which designation by the Company, if applicable, shall be delivered in writing to the Tax 
Assessor in accordance herewith.  Subject to the inspection and review of the Tax Assessor, such certification or 
designation of the Project Commencement Date by the Company shall be conclusive and binding on the Taxing 
Authority, the Tax Assessor and the Tax Collector  The effect of such certification or designation by the Company of 
the Project Commencement Date shall be that the thirty (30) year duration of the Fee-in-Lieu granted hereby shall 
commence on the resulting First Assessment Date, and shall continue thereafter until December 31 following the 
twenty-ninth (29th) anniversary thereof; provided, however, that the Company’s obligation (and the obligation of 
any Landlord and/or Affiliate, if applicable) to make its final Payment due hereunder shall survive the expiration of 
the Term.   

SECTION 10.  Assignment and Other Ownership Changes.  The parties hereto agree that the benefits of this 
Agreement are granted to the Project.  The Company may assign, in whole or in part, of its ownership rights in the 
Project and/or this Agreement and the rights and duties hereunder, and any subsequent assignment, to any person 
or entity which accepts and agrees to assume the obligations and commitments contained in this Agreement and in 
all other documents executed for the benefit of this Project, and (a) to which the HCI Certificate is assigned or 
transferred or which otherwise qualifies as a health care industry facility, as defined in Code section 57-117-3(a) 
and/or (b) to which the TIE Certificate is assigned or transferred or which otherwise qualifies as a technology intensive 
enterprise as defined in Miss. Admin. Code 06-200-004.4(d) and referenced in Code section 27-31-101(3)(a) (i.e., 
approved by MDA as a technology intensive enterprise) if the Minimum Capital Investment is satisfied for the Project.  
The Company agrees to give prompt notice of any such assignment to the Local Authorities, and in any event will 
provide notice in time for the Tax Collector to properly direct the FILOT Statement to the successor/assignee.  In the 
event of such an assignment, the parties hereto further agree that the tax benefits granted herein shall inure to the 
benefit of the Company's successors and assigns which may lawfully receive the benefits hereunder.  This Agreement 
shall be binding upon the parties hereto, their respective assigns and successors in title, and any owner of the Project 
or any portion thereof which benefits from this Agreement. 
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SECTION 11.  Project Commitments.  The Company hereby agrees, warrants and commits that the Project will result 
in the following: 

 (a) a Capital Investment in the Project on the Project Site by the Company and/or any other Person, 
including any Landlords and/or Affiliates, from any source or combination of sources, of not less than Twenty-Five 
Million Dollars ($25,000,000) by no later than the third (3rd) annual anniversary of the Start of Commercial 
Operations, as such deadline may be extended due to an event of Force Majeure (the “Investment Commitment”); 
and 

(b) the creation by the Company and/or one or more Affiliates thereof on the Project Site of no fewer 
than two hundred eighty (280) new, Full-Time Jobs in the City and County on or before the third (3rd) annual 
anniversary of the Start of Commercial Operations, as such deadline may be extended due to an event of Force 
Majeure (the “Jobs Commitment”).  The Parties hereby agree that such Full-Time Jobs created in satisfaction of the 
Jobs Commitment may be direct employees of the Company and/or any Affiliate thereof provided that such Full-
Time Jobs are located on the Project Site in connection with the Project.  For purposes of this Agreement, the Parties 
agree that a Full-Time Job shall be deemed maintained if it is filled within ninety (90) days after having been vacated.   
 
SECTION 12.  Suspensions/Termination of Fee-in-Lieu.   
 

(a) Suspensions/Revocations of the HCI Certificate.  In the event that the MDA suspends or revokes the 
HCI Certificate at any time during the Term of this Agreement, the Company shall promptly notify the Taxing Authority 
in writing of such suspension or revocation.  In the event of any suspension of the HCI Certificate by the MDA, the 
Taxing Authority may suspend the Fee-in-Lieu for the duration of such suspension of the HCI Certificate.  In the event 
of any revocation of the HCI Certificate by the MDA, the Taxing Authority may revoke the Fee-in-Lieu for the duration 
of such revocation of the HCI Certificate; provided, however, that a revocation of the HCI Certificate by MDA shall not 
act retroactively suspend, revoke or terminate such Fee-in-Lieu.  Upon any reinstatement of the HCI Certificate by the 
MDA following any suspension or revocation thereof, the Fee-in-Lieu shall be reinstated by the Taxing Authority for 
the duration for the remaining Term of this Agreement.  Notwithstanding the forgoing or any provision of this 
Agreement to the contrary, the Taxing Authority shall have no authority to, and shall not, revoke, suspend, terminate 
or other modify this Agreement or the Fee-in-Lieu granted hereby pursuant to this Section 12(a) (i.e., based solely 
upon a suspension or revocation of the HCI Certificate by MDA) after the Minimum Capital Investment has been 
satisfied for the Project and for so long as (i) the TIE Certificate remains issued, outstanding and in effect and (ii) the 
Company has not failed to satisfy the requirements set forth in any of the other subsections of this Section 12. 

 
(b) Suspensions/Revocations of the TIE Certificate.  In the event that the MDA suspends or revokes the 

TIE Certificate at any time during the Term of this Agreement, the Company shall promptly notify the Taxing Authority 
in writing of such suspension or revocation.  In the event of any suspension of the TIE Certificate by the MDA, the 
Taxing Authority may suspend the Fee-in-Lieu for the duration of such suspension of the TIE Certificate.  In the event 
of any revocation of the TIE Certificate by the MDA, the Taxing Authority may revoke the Fee-in-Lieu for the duration 
of such revocation of the TIE Certificate; provided, however, that a revocation of the TIE Certificate by MDA shall not 
act retroactively suspend, revoke or terminate such Fee-in-Lieu.  Upon any reinstatement of the HCI Certificate by the 
MDA following any suspension or revocation thereof, the Fee-in-Lieu shall be reinstated by the Taxing Authority for 
the duration for the remaining Term of this Agreement.  Notwithstanding the forgoing or any provision of this 
Agreement to the contrary, the Taxing Authority shall have no authority to, and shall not, revoke, suspend, terminate 
or other modify this Agreement or the Fee-in-Lieu granted hereby pursuant to this Section 11(b)  (i.e., based solely 
upon a suspension or revocation of the TIE Certificate by MDA) for so long as (i) the HCI Certificate remains issued, 
outstanding and in effect, and (ii) the Company has not failed to satisfy the requirements set forth in any of the other 
subsections of this Section 12. 

 
(c) Termination by the Taxing Authorities.  Without limiting, and notwithstanding, any other rights and 

remedies available to the Taxing Authorities arising from a default by the Company of any obligation thereof set forth 
herein, or any failure by the Company to pay any other ad valorem taxes and assessments otherwise due and payable 
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to the Taxing Authorities and which are not the subject of a formal protest or dispute commenced by the Company in 
good faith and in accordance with applicable law (e.g., after the filing of appeal bond, if applicable), the Taxing 
Authorities may, in their sole discretion, terminate the Fee-in-Lieu granted by this Agreement upon the occurrence of 
any Permanent Facility Closure by providing to the Company written notice of such election by the Taxing Authorities 
to terminate this Agreement. 

 
(d) Termination by Operation of State Law.  Without limiting any other rights and remedies available to 

any of the Taxing Authorities arising from a default by the Company of any obligation thereof set forth herein, the 
Fee-in-Lieu granted hereby may be additionally subject to suspension and/or termination in accordance with Code 
sections 27-31-104, 27-31-111 and 27-31-113 and other applicable law. 

 
(e) Failure to Materially Satisfy Project Commitments.  Without limiting any other rights and remedies 

available to any of the Taxing Authorities arising from a default by the Company of any obligation thereof set forth 
herein, pursuant to the authority granted by Code sections 27-31-104 and/or 27-31-105(2), the Company and the 
Local Authorities hereby further agree as follows: 

 
(i) If the Company has satisfied at least seventy percent (70%) of its Jobs Commitment (i.e., 

has created or caused to be created in accordance herewith at least 196 or more new, Full-Time Jobs on the 
Project Site), but has not satisified at least ninety percent (90%), of its Jobs Commitment (i.e., has not created 
or caused to be created in accordance herewith 252 or more new, Full-Time Jobs), on or before the third 
(3rd) annual anniversary of the Start of Commercial Operations, the Payment due from the Company (and 
the Payment due from each Landlord and/or Affiliate, if applicable) in the year immediately following such 
third (3rd) anniversary date, and continuing for each year thereafter until the Company has satisfied at least 
ninety percent (90%) of its Jobs Commitment, shall be equal to a percentage of the Taxes Otherwise Payable 
for all Property calculated in accordance with Section 3 hereof, which percentage shall be calculated pursuant 
to the following formula: 

 
Fee-in-Lieu percentage = 1/3 ÷ (a ÷ 280)  

where “a” equals the actual number of new, Full-Time Jobs created or 
caused to be created by the Company on the Project Site as of the third 
(3rd) annual anniversary of the Start of Commercial Operations.   

Upon the Company’s satisfaction of at least ninety percent (90%) of its Jobs Commitment, the Payment due 
from the Company (and the Payment due from each Landlord and/or Affiliate, if applicable) in the year 
following such satisfaction and in each year thereafter (provided that the Company has not failed to satisfy 
the requirements set forth in any of the other subsections of this Section 12) shall be calculated as provided 
in Section 3 hereof. 

 
(ii) If the Company has not satified at least seventy percent (70%) of its Jobs Commitment (i.e., 

has not created or caused to be created in accordance herewith 196 or more new, Full-Time Jobs on the 
Project Site) on or before the third (3rd) annual anniversary of the Start of Commercial Operations, the 
Taxing Authority may suspend the Fee-in-Lieu granted by this Agreement effective as of the January 1 
immediately following such third (3rd) anniversary date; provided, however, that upon the Company’s 
satisfaction of at least seventy percent (70%) of its Jobs Commitment, the Fee-in-Lieu granted by this 
Agreement shall be automatically reinstated (provided that the Company has not failed to satisfy the 
requirements set forth in any of the other subsections of this Section 12) effective as of the January 1 
immediately following the date that the Company satisfies at least seventy percent (70%) of its Jobs 
Commitment. 

 
(iii) If the Company has satisfied at least seventy percent (70%) of its Investment Commitment 

(i.e., has made or caused to be made in accordance herewtih a Capital Investment of at least $17,500,000 in 
the Project on the Project Site), but has not satisfied at least ninety percent (90%) of its Investment 
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Commitment (i.e., has not made or caused to be made in accordance herewith a Capital Investment of at 
least $22,500,000 in the Project on the Project Site), on or before the third (3rd) annual anniversary of the 
Start of Commercial Operations, the Payment due from the Company (and the Payment due from each 
Landlord and/or Affiliate, if applicable) in the year immediately following such third (3rd) anniversary date, 
and continuing for each year thereafter until the Company has satisfied at least ninety percent (90%) of its 
Investment Commitment, shall be equal to a percentage of the Taxes Otherwise Payable for all Property 
calculated in accordance with Section 3 hereof, which percentage shall be calculated pursuant to the 
following formula: 

 
Fee-in-Lieu percentage = 1/3 ÷ (a ÷ $25,000,000)  

where “a” equals the actual Capital Investment made or caused to be 
made by the Company in the Project on the Project Site as of the third 
(3rd) annual anniversary of the Start of Commercial Operations.   

 
Upon the Company’s satisfaction of at least ninety percent (90%) of its Investment Commitment, the 
Payment due from the Company (and the Payment due from each Landlord and/or Affiliate, if applicable) in 
the year following such satisfaction and in each year thereafter (provided that the Company has not failed 
to satisfy the requirements set forth in any of the other subsections of this Section 11) shall be calculated as 
provided in Section 3 hereof. 

 
(iv) If the Company has not satisfied at least seventy percent (70%) of its Investment 

Commitment (i.e., has not made or caused to be made in accordance herewith a Capital Investment of at 
least $17,500,000 in the Project on the Project Site) on or before the third (3rd) annual anniversary of the 
Start of Commercial Operations, the Taxing Authority may suspend the Fee-in-Lieu granted by this 
Agreement effective as of the January 1 immediately following such third (3rd) anniversary date; provided, 
however, that upon the Company’s satisfaction of at least seventy percent (70%) of its Investment 
Commitment, the Fee-in-Lieu granted by this Agreement shall be automatically reinstated (provided that the 
Company has not failed to satisfy the requirements set forth in any of the other subsections of this Section 
12) effective as of the January 1 immediately following the date that the Company satisfies at least seventy 
percent (70%) of its Investment Commitment. 
 
(f) In the event that the Fee-in-Lieu percentage for any Payment due hereunder is subject to 

adjustment pursuant to more than one of the events described in subsections (e)(i) through (e)(iv) above, a Fee-in-
Lieu percentage and resulting Payment adjustment shall be calculated in accordance with each such applicable 
subsection of subsection (e) above, and the greatest Payment amount so calculated shall apply with respect to such 
Payment.  

 
(g) For avoidance of doubt, nothing in this Section 12, including, without limitation, any suspension of 

the Fee-in-Lieu granted pursuant to this Agreement, shall extend the Term of this Agreement or the duration of any 
FIL period.  During the Term of this Agreement, the Company shall annually provide to the County and the City, no 
later than April 1 of each Assessment Year, (i) a copy of all reports provided by the Company to the MDA during the 
preceding twelve month period for the purpose of demonstrating to the MDA the number of Full-Time Jobs created 
on the Project Site, and (ii) to the extent that the Company elects to count any Full-Time Jobs created by any Affiliate 
thereof on the Project Site, a written report describing all such Full-Time Jobs, which report shall include the job title 
of each such Full-Time, the name of the Affiliate employer, and the name of the employee; provided, that (i) such 
reports may be redacted to omit an employee’s personal information such as his or her social security number, last 
name (except for the first letter thereof), salary information, etc.), or (ii) in lieu of providing such copies, the Company 
shall have the right to make a copy of such reports available for inspection by the County and the City at a time and 
place therefor, as selected by the County and/or City, as applicable, so as to protect and preserve any confidential 
information contained in said reports..  Notwithstanding the forgoing, the County and the City each acknowledges 
and agrees that any such employment-related reports provided by the Company to the City or the County constitute 
either trade secrets or confidential commercial information of the Company as contemplated by and subject to Code 



 

{JX455741.1} -14-  

section 25-61-9.  The reporting obligations of the Company set forth in this subsection (e) shall terminate following 
satisfaction by the Company of its Jobs Commitment and its submission to the County and City of any of the above 
described reports or other documents evidencing the same. 

 
SECTION 13.  Amendment; Waiver.  This Agreement may be amended, modified, or superseded, and any of the 
terms, covenants, representations, warranties or conditions hereof may be waived, only by a written instrument 
executed by the parties hereto, or in the case of a waiver, by or on behalf of the party hereto that is waiving 
compliance.  The failure of any party hereto at any time or times to require the performance of any provision hereof 
shall in no manner affect the right at a later time or times to enforce same.  No waiver by any party hereto of any 
condition, or of any breach of any term, covenant, representation or warranty contained in this Agreement, in any 
one or more instances, shall be deemed to be or construed as a further or continuing waiver of any such condition 
or breach or a waiver of any other condition or of any breach of any other term, covenant, representation or 
warranty. 
 
SECTION 14.  Further Assurances.  Each party hereto shall take all action and execute such further instruments or 
documents as any such party may from time to time reasonably request in order to confirm, carry out or more fully 
effectuate the transactions and results contemplated by this Agreement, or which may be necessary for the 
Company (and any Landlord and/or Affiliate, if applicable) to realize all of the benefits contemplated hereunder.  The 
Company acknowledges and agrees that it will file, and use its commercially reasonable effort to cause each Landlord 
and Affiliate to file, such documentation or applications as may be required by the laws of the State to result in all 
of the Property being taxed and/or Payments calculated as provided for in this Agreement.  Each of the Local 
Authorities agrees to promptly consider and approve any such documentation or applications to the extent required 
to ensure that all Property is taxed and/or Payments are made as provided in this Agreement. 

SECTION 15.  Governing Law, Disputes Over Valuation, and Forum Selection.  This Agreement shall be governed by 
the laws of the State of Mississippi.  Any dispute between the Company (or any Landlord or Affiliate, if applicable) 
and the Tax Assessor or any of the Taxing Authorities concerning valuation of any Property or the ad valorem tax 
liability thereon for purposes of the calculation of the Payments hereunder shall be submitted to the Board of 
Supervisors of the County and/or the Board of Aldermen of the City in accordance with applicable State law.  In such 
case, the same time frame and rules as are set out in the Code for ad valorem tax appeals shall govern, including the 
treatment of any appeal of a final order of the Board of Supervisors and/or the Board of Aldermen, as applicable.  
Venue for any legal or equitable action arising from this Agreement shall be in the County.  In the event of any legal 
or equitable action arising from this Agreement, the Company shall provide, in the manner prescribed by Section 19, 
written notice of such action to the MDA, at the following address:  Mississippi Development Authority, Attention:  
Financial Resources Division, P.O. 849, Jackson, Mississippi  39205. 

SECTION 16.  Counterparts.  This Agreement may be executed in two or more counterparts, each and all of which 
shall be deemed an original and all of which together shall constitute but one and the same instrument.  This 
Agreement may also be executed by facsimile or electronic transmission and each facsimile or electronically 
transmitted signature hereto shall be deemed for all purposes to be an original signatory page 

SECTION 17.  Headings / Construction.  The captions and headings of this Agreement are for convenience only, and 
are not to be construed as a part of this Agreement, and shall not be construed as defining or limiting in any way the 
scope or intent of the provisions hereof.  Whenever herein the singular number is used, the same shall include the 
plural and words of any gender shall include each other gender 

SECTION 18.  Successors and Assigns.  All the provisions herein contained shall be binding upon and inure to the 
benefit of the respective successors and assigns of the parties hereto, to the same extent as if each successor and 
assign were in each case named as a party to this Agreement.   

SECTION 19.  Notices.  Any notice required to be given pursuant to the terms and provisions of this Agreement shall 
be in writing and sent by overnight courier or by first-class U.S. mail, postage prepaid, registered or certified, 
addressed as follows: 
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to the Company at:  Spectra Laboratories, Inc. 
C/O Fresenius Medical Care North America 
920 Winter Street 
Waltham, MA 02451-1457 
Attn:  Law Department 

 
    
with a copy to:   Jones Walker, LLP 

Attn: Christopher S. Pace 
190 East Capitol Street 
Suite 800 
Jackson, MS  39201 
 

to the County at:   Desoto County Board of Supervisors 
Attn:  President, Board of Supervisors 
365 Losher Street, Suite 300 
Hernando, MS 38632 

 
to the City at:   City of Southaven, Mississippi 

Attn:  Mayor 
8710 Northwest Drive 
Southaven, MS 38671 

 
and to the Tax Assessor at: Desoto County Tax Assessor 

365 Losher Street, Suite 100 
Hernando, MS 38632 

 
and to the Tax Collector at: Desoto County Tax Collector 

365 Losher Street, Suite 110 
Hernando, MS 38632 

 
SECTION 20.  Entire Agreement.  This Agreement constitutes the entire agreement among the parties hereto with 
respect to the subject matter hereof (i.e., ad valorem taxes) and supersedes any prior understandings, agreements, 
or representations by or among the parties, whether written or oral, to the extent such are covered by the subject 
matter hereof. 

SECTION 21.  Severability.  In the event that any provision of this Agreement shall be held invalid or unenforceable 
by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision 
hereof. 

SECTION 22.  Survival.  The provisions of Sections 2, 3, 8, 10 and 12 shall survive the end of the Term of this 
Agreement. 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the County, the City, the Tax Assessor, the Tax Collector and the Company have 
executed this Agreement on the actual dates set forth opposite their respective names with the understanding that 
the effective date of this Agreement is the date shown in the first paragraph of this Agreement. 

DESOTO COUNTY, MISSISSIPPI 

By:  ________________________________ 
 Jessie Medlin 
 President, Board of Supervisors 

ATTEST & SEAL:   Date:__________________ _____, 2020 

____________________________ 
Clerk, Board of Supervisors 

CITY OF SOUTHAVEN, MISSISSIPPI 

By:  ________________________________ 
 Darren Musselwhite 
 Mayor 

ATTEST & SEAL:   Date:__________________ _____, 2020 

____________________________ 
City Clerk 

DESOTO COUNTY TAX ASSESSOR 

By:  ________________________________ 
 Parker Pickle 

Tax Assessor 

Date:  __________________ _____, 2020 

DESOTO COUNTY TAX COLLECTOR 

By:  ________________________________ 
 Joey Treadway 

Tax Collector 

Date:  __________________ _____, 2020 

SPECTRA LABORATORIES, INC. 

By:  ________________________________ 
 ___________________ 
 ___________________ 

Date:__________________ _____, 2020 
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EXHIBIT “A” 
MDA Approval 

MDA hereby approves this Agreement as follows: 

(a) MDA agrees that the Project as defined herein is eligible for the benefits offered pursuant to Code 
sections 57-117-1 et seq., 27-31-104 and/or 27-31-105(2) (i) for so long as the HCI Certificate is 
issued and valid and/or (b) for so long as the TIE Certificate is issued and valid and the $60,000,000 
minimum capital investment requirement prescribed by Code section 27-31-104 is met; 

(b) MDA agrees that the Payments as defined herein satisfy the minimum payment requirements of 
Code sections 27-31-104 and/or 27-31-105(2); and 

(c) The duration of the Fee-in-Lieu does not exceed the maximum period permitted by State law. 

MDA EXPRESSES NO OPINION, APPROVAL OR DISAPPROVAL OF ANY PROVISIONS HEREIN REGARDING THE 
COMPUTATION OF THE TRUE VALUE OF ANY PROPERTY OR ANY OTHER MATTERS EXCEPT FOR THOSE SPECIFICALLY 
AND EXPRESSLY ENUMERATED ABOVE.  SUCH MATTERS ARE BEYOND THE SCOPE OF MDA’S AUTHORITY AND 
RESPONSIBILITY UNDER CODE SECTIONS 57-117-1 ET SEQ., 27-31-104 AND/OR 27-31-105(2).   

Notwithstanding any provision of the Agreement to the contrary, venue for any legal or equitable action against the 
MDA arising from this Agreement shall be in Hinds County, Mississippi. 

MISSISSIPPI DEVELOPMENT AUTHORITY 

By:   
   ____________________, 

 Executive Director 

Date:   __________________ _____, 2020 
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EXHIBIT B 
 

TIE Certificate 
 

(see attached) 



 

{JX455741.1} -19-  

EXHIBIT C 
 

HCI Certificate 
 

(see attached) 
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EXHIBIT D 
 

Project Site Description 
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EXHIBIT E 
 

Landlords and Affiliate as of the Effective Date 
 
 

Landlord Name Landlord Address  Affiliate Name Affiliate Address 

     

 













RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI 

PRESENTING MAJOR TIM ALLRED  

HIS SERVICE WEAPON IN RECOGNITION OF HIS RETIREMENT 

 

WHEREAS, the City of Southaven Police Department and City 

Board of Aldermen hereby desire to honor Major Tim Allred by 

presenting to him his service firearm, SIG-SAUER P365 9mm 

handgun serial number 66A568106. (“Weapon”), and 

WHEREAS, after 31 years of serving the City and public, 

Major Allred is retiring under a state retirement system; and  

WHEREAS, in accordance with Mississippi Code Section 45-9-

131, it has been recommended to the Mayor and Board of Aldermen 

that this Weapon be sold to Major Allred for one dollar in 

recognition of his retirement and outstanding service to the 

City of Southaven, and 

 

WHEREAS, the Mayor and Board of Aldermen hereby authorize 

that the Weapon as described above be provided to Major Tim 

Allred.  

 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

1. The Weapon be provided to Major Tim Allred for One 

Dollar. 

2. The Mayor and/or Police Chief or their designee are 

hereby authorized to take all actions to effectuate 

the intent of this Resolution.  

Motion was made by Alderman ______________________and 

seconded by Alderman _________________________, for the 

Resolution, and the question being put to a vote: 

 

Alderman Kristian Kelly    voted:  ______ 

Alderman Charlie Hoots   voted:  ______ 

Alderman George Payne   voted:  ______ 

Alderman Joel Gallagher   voted:  ______ 

Alderman John Wheeler   voted:  ______ 



Alderman Raymond Flores    voted:  ______ 

Alderman William Brooks    voted:  ______ 

 

RESOLVED AND DONE, this 15th day of December, 2020. 

 

 

 

_____________________________ 

Darren Musselwhite, MAYOR 

 

 

ATTEST: 

 

________________________________ 

Andrea Mullen, CITY CLERK 
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FINAL RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN  

OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING  

APPLICATION OF CONAIR CORPORATION FOR EXEMPTION FROM AD VALOREM 

TAXATION 

 

The Board took up for consideration the matter of granting 

tax exemption from ad valorem taxes for Conair Corporation and 

the following Resolution, being first reduced to writing, was 

introduced. 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE 

CITY OF SOUTHAVEN, MISSISSIPPI, GRANTING FINAL 

APPROVAL OF AD VALOREM TAX EXEMPTION TO CONAIR 

CORPORATION. 

WHEREAS, heretofore, Conair Corporation (“Conair”) is 

authorized to do business and doing business in Southaven, 

DeSoto County, Mississippi, filed with the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi, an application 

for exemption from ad valorem taxes, except school district, 

parks and library taxes and the State mandated County levies, 

for a period of four (4) years on personal property in the 

amount of $1,784,786.00, which said application was approved by 

the Mayor and Board of Aldermen of the City of Southaven, 

Mississippi, subject to the approval of the Department of 

Revenue of the State of Mississippi; and 
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WHEREAS, on the 3rd day of December, 2020, the Department 

of Revenue of the State of Mississippi approved said application 

as attached hereto as Exhibit A; and 

WHEREAS, a certified copy of the aforesaid Department of 

Revenue's approval has been received by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi and recorded in 

its minutes. 

NOW, THEREFORE, in consideration of the premises, the Mayor 

and Board of Aldermen of the City of Southaven, Mississippi, do 

hereby finally approve said application for ad valorem tax 

exemption, except school district, parks and library taxes and 

the State mandated County levies, for a period of four (4) years 

on personal property in the total amount of $1,784,786.00. 

The foregoing Resolution granting to Conair made on motion 

by Alderman _______________, seconded by Aldermen ____________, 

and that the following vote was taken on this action: 

Alderman Kristian Kelly     

Alderman Charlie Hoots     

Alderman George Payne    

Alderman Joel Gallagher    

Alderwoman John Wheeler  

Alderman Raymond Flores    

Alderman William Brooks   

 

 

RESOLVED AND DONE this the 15th day of December, 2020. 

     __________________________________ 

      DARREN MUSSELWHITE, MAYOR 
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ATTEST: 

_____________________________ 

CITY CLERK 
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OFFICE OF PROPERTY TAX 

EXEMPTIONS & PUBLIC UTILITIES BUREAU 
 

 

P. O. Box 1033                Jackson, MS  39215                      www.dor.ms.gov                      Phone: 601.923.7618                FAX:  601.923.7637 

December 3, 2020 
 

Ms. Andrea Mullen, City Clerk  Applicant: Conair Corporation  
DeSoto County - Southaven Applicable Code Section: MCA §27-31-105 
8710 Northwest Dr. Date of Completion: December 31, 2019 
Southaven, MS 38671 Date Filed: October 15, 2020 
   

EXEMPTION CERTIFICATION - NOTICE OF ACTION 
 

☐ NO ACTION – The Department of Revenue has no authority to act on exemptions requested under the cited section of law. 
 

☐ INCOMPLETE DOCUMENTATION – We cannot process your request, as necessary documentation is missing.  Please provide:  
 

☐ Application for Exemption ☐ Preliminary Resolution Granting Exemption 
☐ Itemized Asset Listing ☐ MDA Approval Letter 
☐ Tax Assessor’s Position Statement ☐ Final Resolution Granting Exemption 

 

☐ REQUEST IS CERTIFIED AS INELIGIBLE – This request is ineligible under the cited section of law. 
 

 

☒ REQUEST IS CERTIFIED AS ELIGIBLE – In accordance with the authority conferred upon the Department of Revenue, we 
hereby certify that the application for exemption submitted on behalf of the above-referenced entity is compliant with the provisions 
of law and the property referenced therein is eligible for ad valorem tax exemption to the extent permitted by law. 

 

This certification applies exclusively to the property itemized in the original application for exemption, excluding any property 
found specifically ineligible by the Department.  Outlined below is the total true value of eligible assets per the application. The 
amount of exemption is limited to the actual assessed value of such assets as annually determined by the Tax Assessor and finally 
approved by the Board of Supervisors. 

 

TOTAL TRUE VALUE PER APPLICATION REQUESTED  APPROVED 
☐    Real Property    
☒    Personal Property $1,784,786.47  $1,784,786.00 
☐    Raw Materials    
☐    Work-in-Progress    
 TOTAL $1,784,786.47  $1,784,786.00 
     

☐    Ineligible Property(* see below)    

     
   
 

Pursuant to Miss. Code Ann. Section 27-31-109, if the governing authorities grant the exemption certified above, they must place 
a final order on their minutes declaring this property exempt and documenting the dates when this exemption commences and 
expires.  
 

If the governing authorities issue a final order declaring this property exempt, the clerk must record the application and the order 
approving the exemption.  Finally, the clerk must send a copy of the final order to the Mississippi Department of Revenue. 

 

Should you have any questions concerning this matter, please feel free to contact us. 
 

Debra McDonald, Revenue Specialist     Paul J. Foreman, Director 
Exemptions & Public Utilities Bureau      Exemptions & Public Utilities Bureau 
(P) 601.923.7634        (P) 601.923.7632 
 
 
Save postage and get electronic verification that we have received your exemption filings by submitting any industrial exemption 

requests or correspondence electronically via email to indexemptions@dor.ms.gov . 

 

mailto:indexemptions@dor.ms.gov


RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

ADJUDICATING THE COST OF CLEANING PROPERTY, IMPOSING A 
PENALTY AND IMPOSING LIEN OF  

THE SAME AGAINST PROPERTY 

WHEREAS, the City of Southaven (“City”) has the authority, pursuant to 
Section 21-19-11 of the Mississippi Code (1972) to clean up property within the City, 
under circumstances which create a menace to the public health and safety of the 
community, and 

WHEREAS, the Mayor and Board of Aldermen conducted hearings regarding 
various properties, as set forth in Exhibit A, and determined that the conditions and 
circumstances of such properties created a menace to the public health and safety of 
the community, and ordered the clean-up of the properties, and 

WHEREAS, pursuant to the authority granted to the City, the Mayor and 
Board of Aldermen contracted with an outside contractor who has undertaken and 
completed the clean-up of the properties, and 

WHEREAS, the Mayor and Board of Aldermen have heard proof and find as 
a fact that the actual cost of the clean-up is as attached hereto as Exhibit A, and 

WHEREAS, the Mayor and Board of Aldermen are desirous of imposing a 
penalty of Two Hundred Fifty Dollars and 00/100 ($250.00) per property per cutting, 
and 

WHEREAS, the Mayor and Board of Aldermen deem and resolve that the 
clean-up cost and penalty shall be collected as a lien against property and if not paid, 
the lien shall be converted as an assessment against each property, to be collected by 
the Tax Collector in the manner employed for the collection of all other taxes and 
assessments of the municipality, unless sooner collected through other means. 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 
Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. The actual cost of the clean-up of properties listed in Exhibit A be 
assessed to the property and the same is hereby determined to be as set 
forth in Exhibit A attached hereto.   

2. A penalty in the amount of $250 per lot per cutting as listed above be, 
and the same is hereby imposed against each parcel in addition to the 
actual cost of the property clean-up. 

3. The total amount, as set forth above, be, and the same is hereby 
assessed against each property, to be filed as a lien and if not collected, 
to be converted as an assessment to be collected by the Tax Collector in 



the manner used for collection of other municipal taxes and 
assessments, unless sooner collected through other means. 

Following the reading of this Resolution, it was introduced by Alderman 
_________ and seconded by Alderman _____.  The Resolution was then put to a roll call 
vote and the results were as follows, to-wit:     
 

Alderman William Brooks     
Alderman Kristian Kelly         
Alderman George Payne     
Alderman Joel Gallagher     
Alderman John David Wheeler     
Alderman Raymond Flores 
Alderman Charlie Hoots              

 

RESOLVED AND DONE this 15th day of December, 2020. 
 
 
 

____________________________ 
DARREN MUSSELWHITE, MAYOR 

ATTEST: 
 
 
_________________________________ 
CITY CLERK 
 



Address Street Name
Number of 
Mowings Invoice Totals Demolition Fine Totals

Enrollment & 
Release

Assessment 
Totals

PARCEL #1075211000011500 2 $240.00 $500.00 $16.00 $756.00
PARCEL #1075211200022900 1 $1,200.00 $250.00 $8.00 $1,458.00
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13. 
Award of Bid for 

Truck Mounted Sewer Cleaning Machine



14. 
Citizen, Eric Trizett - Parking Ordinance



 
Office of Planning and Development 

Planned Unit Development Staff Report 

 
Planning Commission:                                    
November 30, 2020 
Applicant:  
Pinnacle Development and Construction, LLC 
7165 Swinnea Road 
Bldg B Ste 1 
901-870-6849 
Representative:  
Same 
Location:  
North side of Star Landing Road, west of Marcia Louise Drive  
Total Acreage:  
28.691 Acres 
Existing Zoning:  
AG 
Staff Findings:  
The applicant is proposing to rezone 28.5 acres of property on the north side of Star 
Landing Road, west of Marcia Louise Drive from AG to PUD with an initial phase of 29 
lots.  The proposed development has direct access off of Star Landing Road with a 
secondary point of access off of Wilbourne Drive.  The development is shown in two 
phases:  
 
Phase 1: 29 lots ranging in size from 17,348 sq. ft. to 31,684 sq. ft. with a heated square 
foot minimum of 2,300 sq. ft.  There is also 1.63 acres of park/open space associated with 
this phase.   There are two wet ponds shown in the master plan which are designed to be 
aesthetic assets to the overall development and landscaped to further enhance their 
appearance.  These ponds are used for onsite detention and will be maintained by the 
HOA.   The lots have setbacks which place the home closer to the road at twenty five 
(25).  There is a roundabout shown at the back of the development which gains 
accessibility into the future phase 2.   
 
Phase 2: proposed a continuation of the same size lots along and also incorporates a large 
open space area with an additional wet pond.  These lots have not been designed for the 
PUD booklet.   



Staff Final Recommendations:  
Staff has been in discussions with the applicant over concerns with the lots and 
compliance with the comprehensive plan.  To qualify as low density, lot sizes must meet 
the 20,000 sq. ft. or more threshold.  The applicant has met that requirement and also met 
the overall density requirement which is calculated at 1.5 DU for the application.  This 
design is also very similar in lot size and house size to the Lakes of Nicholas section off 
of Marcia Louise Drive, which is the closest subdivision to this site.  Staff would like to 
see a typical section of the landscaping for the entrance area and also along the eastern 
boundary to ensure proper screening has been done for the neighboring property.  It 
should also be noted that tree planting along the streetscape either in the ROW or in the 
yards of the applicant should be incorporated into this design to enhance the curb appeal.  
As with all new developments in the city, this site should use the decorative acorn 
lighting for the street lights.  
 
In speaking with the applicant, the house plans he intends to use for this site have a 
minimum of 2,500/2,600 heated square feet so they will exceed the minimums shown in 
the PUD.   
 
Staff has submitted the street names to the emergency services department for 
concurrence.   
 
The PUD submittal meets the requirements set forth in the comprehensive plan for this 
area.  Staff met with the applicant on several occasions about the design and the applicant 
revised this overall site to provide much larger lots and heated square footage than 
originally submitted.  Staff appreciates their flexibility and believes this development will 
be a positive addition to the area.  Staff recommends approval with the above stated 
comments.  
 



 

November 24, 2020
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City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

 
 
City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: November 30, 2020  

Public Hearing Body: Planning Commission 

Applicant: Pinnacle Development, LLC  
7165 Swinnea Road, Bldg B suite 1 
901-870-6849 

Total Acreage: 19.211 acres 

Existing Zone: Grayson Creek PUD 

Location of Subdivision Application North of Star Landing Road, west of Marcia 
Louise Drive 

Comprehensive Plan Designation: Low Density 

Staff Comments:  
The applicant is requesting subdivision approval for Grayson Creek Subdivision Phase 1 on 
the north side of Star Landing Road, west of Marcia Louise Drive.   The applicant is proposing 
a single point of access onto Star Landing Road with a secondary access shown to stub out on 
Wilborne Drive which carries out onto Swinnea Road.  The main internal road is proposed 
with a fifty (50) foot ROW and two lanes of directional traffic.  There are 29 lots in this section 
with a minimum lot size of 20,007 sq. ft. and an average lot size of 22,310 sq. ft.  Per the PUD 
application the minimum heated square footage set for this subdivision is 2,300 sq. ft.  The 
application shows one area of detention along the Star Landing Road frontage which will be a 
wet pond and enhanced for aesthetic purposes.   Since the applicant designed the road to be 
placed on the east side of the property it abuts an existing residential/agricultural lot and 
there is a large planting screen that will be installed here to protect the neighboring property.  
Two large ponds/common open spaces are shown on the interior of the site.   In phase 1 the 
application has a 1.295 acre pond area and phase 2 shows a secondary open space to be built 
out during that phase.   
Staff Recommendations: 
  The applicant provided staff with three different scenarios with this property.  The proposed 
subdivision has a minimum lot size which classifies this subdivision as a low density area, 
which complies with the comprehensive plan.  The applicant will need to verify with the 
county that the needed ROW for the Star Landing Road expansion is being dedicated since 
they have lead on that project.  Staff has no further comments and recommends approval.  

                                                                                                                                                                                                                                                                                                                                



 

October 1, 2020 
 
 
 
Ms. Whitney Choat-Cook, Planning Director 
Office of Planning and Development  
8710 Northwest Dr. 
Southaven, MS  38671 
 
 
RE: Grayson Creek 
 Planned Unit Development District 
 
 
Dear Ms. Choat-Cook: 
 
We are pleased to submit this document for the 28.5 acre residential development, Grayson  
Creek.  Pinnacle Development, LLC, recognizes the growth and prominence of this area of the 
City of Southaven and strongly feels that as a R-20 Planned Unit Development District, the 
sense of community fostered in Grayson Creek will be a positive contribution to the City of 
Southaven.   
 
Pinnacle Development, LLC has a history of quality development that complements the high 
standards of residential development established in the Southaven area including the recent 
Gardens of Belle Pointe, and they are excited to bring their commitment to community and 
neighborhood development to this Master Planned Community project. 
 
Grayson Creek Planned Unit Development District is located north of Star Landing Rd, between 
Marcia Louise Drive and Swinnea Rd.  This planned unit development district would be bounded 
by Lakes of Nicholas PUD to the east and north and the Stargate Subdivision to the west.  
Currently, the majority land in this area can be described as rolling land with sporadic wooded 
areas. 
 
Grayson Creek will be comprised of Two Phases with Phase 1 having been designed to be a 29 
lot community with an overall residential density of 1.5 DU/AC.  In Phase 1, twenty-five (29) 
Large Lots range in size from 20,000 – 30,000 square feet.  Almost 2 acres in Phase 1 have been 
dedicated to open green spaces to include Community Parks, Walking Trails, and Water 
features where residents can gather and enjoy the neighborhood’s community atmosphere.  
Access to the lots will be from Star Landing Road to the south.  Phase 2 will continue the large 
lot layouts designed around a second community park area.  Phase 2 will also include the 
extension of Wilbourne Road through Grayson Creek which should enable easier traffic flow 
and a secondary entrance to Stargate and Grayson Creek. 



 

 
The conservation design character of Grayson Creek will be implemented by architectural 
regulations and guidelines utilized by Pinnacle Development, LLC to ensure cohesive 
architectural features and aesthetic continuity throughout the construction of the 
development. 
 
We believe Grayson Creek will make a substantial positive contribution to the Southaven and 
greater Desoto County communities which are quickly growing in both size and prominence.   
 
Along with Pinnacle Development, LLC, we are committed to this project and the opportunity to 
create a prominent neighborhood that complements and increases the ongoing growth and 
potential of the community. 
 
Sincerely, 
 
 
 
S. Mark Ward, P.E., P.L.S. 
Ward Engineering, Inc. 
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October 1, 2020 
 
 
 
Office of Planning and Development 
8710 Northwest Drive 
Southaven, MS 38671 
 
RE:  Request for Re-Zone 
 
Dear Planning Commission: 
 
Pinnacle Development, LLC, is requesting a rezoning from A-R to R-20 Planned Unit 
Development (PUD) District on 28.5 acres located north of Star Landing Road in the Southeast 
Quarter of Section 17, Township 2 South, Range 7 West, Desoto County, Mississippi as shown in 
the attached documents. 
 
Section 13‐2(d) of the Southaven Planning and Development Ordinance states the Governing 
Authority has the authority to amend, supplement, change, modify or repeal the Zoning 
Ordinance. It also states an applicant for amendment of the Zoning District Map shall have the 
responsibility to demonstrate the appropriateness of the change and should include the 
following: 
 
(1) How the proposed amendment will conform to the comprehensive plan? 

The proposed Planned Unit Development (PUD) presented on the 28.5 acres provides lots 
ranging from 20,000-30,000 square feet with 71,140 square feet saved common open space 
with a maximum density of 1.5 units per acre. This development incorporates the natural 
landscape of the surrounding area and conforms to the existing adjoining & surrounding 
subdivisions. 
 

(2) Why the existing zone district classification of the property in question is inappropriate 
or improper? 

It is not believed that the classification is inappropriate for the current use. 
 

(3) That there have been changes in significant nature that warrants change to existing 
zoning: 

 List such changes. 
 
Changes in the area include continued development of the region surrounding this parcel. 
The Lakes of Nicholas subdivision to the East and North is continuing to expand. Also, the 



 

nearby Desoto Central Primary School on Getwell Road has experienced sustained growth 
which has encouraged additional development in the surrounding areas. Furthermore, Star 
Landing Road is a becoming a major thoroughfare for East-West traffic and will eventually 
have access to a new interchange at I55. This interchange, access to Getwell Road and 
Extension of Wilbourne Road will enhance traffic flow and handle any additional traffic this 
development would contribute. 
 

On behalf of Pinnacle Development, LLC, thank you for your consideration. 
 
Sincerely, 
 
 
 
S. Mark Ward, PE, PLS 
Ward Engineering, Inc. 
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I. GENERAL STATEMENT  
 Grayson Creek is situated on an approximately 28.5 acre tract of land located                                                                                                                                                                                                        
 in Southaven, Mississippi, north of Star Landing Rd and between Marcia Louise  
 Dr and Swinnea Road.  The proposed plan is a single‐family residential  
 development in a Planned Unit Development District to accommodate the  
 growing and thriving community. The Master Plan Exhibit shall serve as  
 the land use and transportation plan for development of the site; however,  
 internal roadways and lotting arrangements may be adjusted somewhat  
 during final design to take advantage of topography and other site 
 considerations. The Plan Illustration shall serve as the conceptual  
 visual plan for the intentions of this development.  The purpose of the  
 General Statement is to set forth the conceptual vision of Grayson Creek  
 as depicted in the Master Plan Illustration. The actual permitted uses,  
 dimensional regulations, access and circulation, design criteria, etc., for  
 the project shall at all times be governed by the Master Plan Exhibit and  
 these Conditions of Approval, along with Grayson Creek Development  
 Declaration of Covenants, Conditions and Restrictions. The development will  
 contain a mix of residential lot sizes to accommodate the needs and desires  
 of the residents of Southaven, MS. Grayson Creek will be a conservation  
 design containing green spaces and water features to help promote a  
 sense of neighborhood and community within the area. Prior to development,  
 the Developer will submit to the City for approval a final site plan.  
 In accordance with good development practice, the plan will illustrate not only  
 the spatial relationship of areas and lots within the project, but also show how 
 the area and lots relate to adjacent properties and developments. 
 
II. USES PERMITTED  

A.  Single‐Family Detached Residential uses shall be permitted and  
 regulated as described herein and shown on Exhibit C.  

 
 B.  Accessory uses and structures shall be permitted in accordance  
   with the applicable provisions of the Code of Ordinances, City of  
   Southaven, Mississippi. 
  
 C.  The greenspace shall be for the residents of Grayson Creek.  
  Landscaping, passive recreation and architectural elements shall be  
  allowed including, but not limited to walking trails and benches. The  
  greenspace area shall be improved to provide an area for the  
  neighborhood to use as for recreational activities.  
 
 D.  A Declaration of Covenants, Conditions and Restrictions, hereinafter  
  the “Declaration” shall be applicable to all properties within the  



  residential community.  A Homeowner’s Association shall be  
  maintained to assure that development within the neighborhood is  
  completed to the high standards anticipated by the residents of  
  Southaven, MS, and to assure that all features and amenities of the 
  neighborhood that are considered to be common assets are  
  continuously maintained in a quality manner.  
 
III. BULK REQUIREMENTS  
 Development of the community will be guided by the Site Plan and the area  
 use description provided above. Development of individual parcels must be 
 in compliance with the provisions for dimensional regulations plus the access  
 and circulation conditions provided below.  

 

Areas are designated with a Referenced District, referring to zoning districts in 
the Code of Ordinances, City of Southaven, Mississippi. Other restrictions not 
specifically addressed here or elsewhere in the conditions (and its 
attachments) including, but not limited to setbacks, side and rear yard 
requirements, minimum lot areas, accessory uses, and parking and loading 
shall be as defined in the Code of Ordinances, City of Southaven, Mississippi, 
as applicable to the Planned Unit Development District. 

 
A. Plan Data for Phase 1 

USE LOT SIZE AREA NO. OF 
LOTS 

R-20 Large Lots 20,000 -30,000 SF   29 

        

Park/Lakes          71,140 SF  

 
The land use density is based on common area and residential acreage. The  
total development density of Phase 1 is 1.50 dwelling units per acre. The actual  
acreage of individual development areas may vary slightly subject to final design 
and final engineering. 
  



 
B. Design standards for single-family detached residences include the  
 Minimum square footage of a house will be: 
 Large Lots – 2,300 SF 
 
C. Minimum Building Setback for Residential Uses Phase 1: 

 Large Lots: (29 Lots) 
 Min. Front Yard Setback – 25 feet 

Min. Side Yard Setback – 5 feet (Sum of 15) 
 Min. Rear Yard Setback – 20 feet 
 
D. Maximum heights shall be as follows: 

 1. Residential uses – 37 feet 
 
IV. ROADWAYS, ACCESS AND CIRCULATION 
 
A. All internal public streets shall be dedicated and improved in accordance 
 with the City of Southaven Design Standards. 
 
B. All dedicated public improvements required herein shall be made to the 
 specifications of the City of Southaven. 
 
V. LANDSCAPING, SCREENING AND OPEN SPACE 
 
A. Open space/common areas within Grayson Creek Phase 1 include 
approximately 71,140 SF or 1.63 Acres. An overall landscape plan is shown as Exhibit 
D. 
 
VI. DRAINAGE FACILITIES AND SERVICE 
 
A. The existing drainage shall be designed with open swales and no curb 
 & gutter to conserve the natural layout of the land and to coincide 
 with neighboring communities. 
 
B. Stormwater detention systems located in these areas, except for those  
 parts located in a public drainage easement, shall be owned and  
 maintained by the homeowner’s association.  Such maintenance shall 
 be performed so as to ensure that the system operates in accordance 
 with the approved plan on file with the City of Southaven’s Engineering 
 Department.  Such maintenance shall include, but are not limited to, 
 removal of sedimentation, fallen objects, debris, trash, mowing, outlet 



 cleaning and repair of drainage structures. 
 
 
VII. SANITARY SEWER FACILITIES AND SERVICE 
 
 A. A Master Sanitary Sewer Plan shall be submitted at the time Phase 1 
 Development Site Plan is submitted for review and approval. 
 
B. The Developer, in accordance with specifications from the City of 
 Southaven, shall provide all sewer lines within the development. 
 
C. Sanitary Sewer to be provided by Desoto County Regional Utility 
 Authority. 
 
VIII. WATER SERVICE 
 
A. A Master Water Plan shall be submitted at the time Phase 1  
 Development Site Plan is submitted for review and approval. 
 
B. Public Water to be provided by the City of Southaven. 
 
IX. PHASING 
 
A. The current phasing plan for Grayson Creek stipulates that the 
 Development will be completed in Two (2) Phases as shown on the  
 Master Plan Exhibit, with Phase 1 being the eastern most section 
 directly accessible by Star Landing Road and continuing to the most 
 western section labeled as Phase 2.  The phasing plan is subject to change  

based on the development market needs and overall market economy. 
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Office of Planning and Development 

Planned Unit Development Amendment Staff Report 

 
Planning Commission:                                    
November 30. 2020 
Applicant:  
Brian Hill 
Lifestyle Communities, LLC 
1074 Thousand Oaks Drive 
Hernando, MS  
662-429-2332 
Representative:  
Same 
Location:  
West side of Getwell Road, north of May Blvd.    
Total Acreage:  
81 Acres 
Existing Zoning:  
Agricultural  
Staff Findings:  
ORIGINAL SUBMITTAL: 

 

The applicant is requesting to rezone 81 acres on the west side of Getwell Road, north of 
May Blvd. to PUD as an amendment to the existing Silo Square PUD.  The applicant is 
proposing the following:  
 
Area A-1: A single outparcel lot along the Getwell Road corridor which is to be included 
in the uses identified in the original PUD as Area A.  These uses are considered 
commercial in nature; however the applicant has itemized out the preferred uses in the 
original text, which will also be associated with this lot.   
 
Area R: Three proposed speculative lots for office uses as permitted in Area F of the 
original PUD. These uses are considered office type uses with the itemized list shown in 
the original booklet.   
 
Area S: Farmer’s market site which has been shifted from its original location at the 
south end of the overall site to this location which will be adjacent to the dog park, pond 
area and bell tower.  The applicant would like to incorporate it more into the main street 
design to promote more walkability for the residential.   
 
Area T: Single family residential cottage homes with 65’x130’ lots sizes and a minimum 
of 1,800 heated square feet.  This area is proposed as permitted uses identified in Area H 
of the original PUD.   
 



Area U: Single family residential cottage homes with 50’x120’ lot sizes, rear loaded 
garages and a minimum of 1,800 heated square feet.   This area is proposed as permitted 
uses identified in Area I of the original PUD.  
 
Area V:  Single family residential cottage homes with 75’x135’ lots sizes and a 
minimum of 2,000 heated square feet.  This area is proposed as permitted uses identified 
in Area J of the original PUD.   
 
Area W: Single family residential cottage homes with 75’x135’ lots sizes, rear loaded 
garages and a minimum of 2,000 heated square feet.  This area is proposed as permitted 
uses identified in Area J of the original PUD.   
 
Area X: Single family residential home with 100’x150’ lots sizes and a minimum of 
2,300 heated square feet.  This area is proposed as permitted uses identified in Area L of 
the original PUD, which is designed as a conservation style development and 
incorporates connectivity with the walking trail from Area L.   
 
This entire area is situated north of the main thoroughfare May Blvd. and will have 
access from May Blvd. via Silo Square Lane North off of the roundabout and also a 
connector street which lines up with the existing roadway into Areas J and H on the south 
side.  There is a collector road proposed with this amendment which comes directly off of 
Getwell Road, north of May Blvd. which will provide direct access to the office area and 
Areas T and U.   
 
There are several areas of common open space proposed with this addition including 
buffer areas running linear with the road along Areas T and U, a continuation of the 
existing open space around the pond/dog park and a wooded trail area encompassing 
Areas V, W and X which connects to the existing natural trail way in Area L.   
Additionally, the applicant has provided connectivity via a roadway from Area L to Area 
X which previously did not exist.   

 
Staff Final Recommendations:  
Silo Square has proven to be a high quality development from both the commercial/office 
and residential standpoint.   That being said, staff has no problem approving a 
continuation of the existing uses on site since we can see the product and the quality of 
work being done.  The overall PUD with this 81 acres included still complies with the 
bulk regulation requirements set forth in the zoning ordinance.  Staff believes this 
proposed design for the additional property is a solid plan and will further enhance the 
overall PUD and district.  Staff has no comments and recommends approval.   
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35 Conner Avenue
Holly Spring, MS 38635

(901) 485-7616
westsurveying@gmail.com

BOUNDARY SURVEY

FOR

LIFESTYLE COMMUNITIES, LLC.

SILO SQUARE

81 ACRE EXPANSION














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The Outline Plan shall serve as the general land use plan for the development.  It is understood that internal roadways 
and lot arrangements illustrated may be adjusted somewhat at the time of final design to address market demands, 
end user requirements, and to take advantage of topography, natural resources, and other site considerations.  The 
Conceptual Master Plan shall serve as the conceptual visual plan for Silo Square and a statement of what is the intent 
of the development prior to the preparation of final plans.   

Due to the size of this project and the necessarily general nature of the Conceptual Master Plan, final plans for each 
phase will be required.  Prior to the development of a given phase, the Developer will submit to the City of Southaven 
for approval a Final Site Plan which will illustrate not only the spatial relationship of areas and lots within the phase 
to be undertaken, but also how those areas and lots relate to adjacent phases.  The plan will further provide a visual 
statement which outlines how the new phase contributes to the completion of the “whole” project.  It is the intent of this 
provision to help assure that the neighborhood will develop in such a way that each phase is capable of standing on 
its own as an example of good development practices.

I.	 DESIGN / DEVELOPMENT VISION

A.	 Declaration of Covenants, Conditions and Restrictions, hereinafter the “Declaration” shall be applicable to 
all properties within the planned development.  A Homeowners Association and Business Association shall 
be maintained to assure that development within the neighborhood is completed to the high standards 
anticipated by the residents and to assure that all features and amenities of the neighborhood, which are 
considered to be common assets, are continuously maintained in a quality manner.  Declarations may be 
separated between residential uses and the business uses including the mixed-use areas.

B.	 The community will be developed so that it not only preserves and protects, but also should enhance 
surrounding property.  Silo Square will reflect sensitivity to the adjacent land uses and encourage the 
highest quality development of the adjacent properties.

C.	 As the common areas of the community are developed in overall development phasing, Final Plans may 
incorporate water, landscaping, walking trails, and other design features which will contribute to an overall 
positive aesthetic appearance and provide for passive recreational and circulation alternatives for residents 
within Silo Square.  The Master Plan, conservation area, lakes, and walks may be modified as final design 
and engineering documents are completed.

II.	 USES PERMITTED

Areas A and B:  Retail/Commercial uses are allowed throughout these districts.  Retail/Commercial uses 
shall be permitted by the allowable uses listed in the “C-4” Planned Commercial District as modified herein.

The following uses shall be permitted but not limited to:

1.	 Antique Store
2.	 Art or Photo Studio
3.	 Bakery, retail
4.	 Banks
5.	 Barber and/or Beauty Shop
6.	 Bookstore (with or without restaurant)
7.	 Catering Establishment
8.	 Cell Phone Retailer
9.	 Church

10.	Clothing & Shoe Store
11.	Computer & Electronics 
12.	Doctor or Dentist Offices
13.	Drug Store or Pharmacy
14.	Dry Cleaning Establishment (Pick up only)
15.	Emergency Medical Facility
16.	Eyeglass Store
17.	Florist
18.	Furniture Store 
19.	Grocery Store 
20.	Hardware Store
21.	Health Club/Spa & Gym
22.	Hotel/Hospitality Use 
23.	Interior Design Store/Studio
24.	Jewelry Store
25.	Medical Offices
26.	Merchandise Showrooms
27.	Music/Dance Studio
28.	Music Recording Studio
29.	Nursery School
30.	Nutrition/Health Food Store
31.	Office Uses
32.	Party/Reception Halls
33.	Pet Grooming
34.	Photography Studio
35.	Print Shop
36.	Restaurants (indoor and/or outdoor seating), with or without drive-in or drive-thru facilities
37.	Specialty Food Store
38.	Specialty Gift Shop
39.	Veterinary Clinic
40.	Other Office Uses, Retail Shops, Sales and Services, which are similar to those uses described 

above, and may be approved by the developer and City Planning Staff.

Areas C and D: The Mixed-Use Buildings in these areas can vary in height from one-story to three-story. 
Residential loft units are excluded from the ground floor, but allowed on the second and third floors.  Office, 
commercial/retail, and restaurant uses are allowed on any floor level and rooftops.  Office uses shall be 
permitted by the allowable uses listed in the “O” Planned Office District and as modified herein.  Retail/
Commercial uses shall be permitted by the allowable uses listed in the “C-4” Planned Commercial District 
as modified herein.

	 The following uses shall be permitted but not limited to:

1.	 Antique Store
2.	 Art or Photo Studio
3.	 Bakery, retail
4.	 Barber and/or Beauty Shop
5.	 Bookstore (with or without restaurant)
6.	 Boutique Hotel
7.	 Catering Establishment
8.	 Clothing & Shoe Store
9.	 Church
10.	Cinema, Movie Theater
11.	Drug Store or Pharmacy
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12.	Dry Cleaning Establishment (Pick up only)
13.	Florist
14.	Grocery Store
15.	Interior Design Store/Studio
16.	Jewelry Store
17.	Music/Dance Studio
18.	Party/reception halls
19.	Photography Studio
20.	 Restaurants (indoor and/or outdoor seating), without drive-in or drive-thru facilities
21.	 Specialty Gift Shop
22.	 Accountant’s office
23.	 Architects/Engineers
24.	 Art Gallery
25.	 Attorney’s Office
26.	 Graphic Designer
27.	 Insurance Office
28.	 Licensed Counseling
29.	 Psychiatrist’s Office
30.	 Real Estate Office
31.	 Sales Office for Developer
32.	 Seamstress/Tailor
33.	 Travel Agent
34.	 Other Office Uses, Retail Shops, Sales, and Services, which are similar to those uses described 

above and which would be typically found in a main street environment, may be approved by the 
developer and City Planning Staff.

Area E: A Farmer’s Market with a gravel parking lot shall be allowed in this area. Other acceptable Office 
Uses, Hotel/Hospitality uses, Retail Shops, Sales and Services may be approved by the developer and City 
Planning Staff. So long as this area remains or is used as a Farmer’s Market, the underlying zoning shall 
remain agriculture.

Area F: Office uses shall be permitted by the allowable uses listed in the “O” Planned Office District as 
modified herein.

	 The following uses shall be permitted but not limited to:

1.	 Antique Store
2.	 Accountant’s office
3.	 Architects/Engineers
4.	 Art Gallery
5.	 Attorney’s Office
6.	 Graphic Designer
7.	 Insurance Office
8.	 Interior Design Studio
9.	 Licensed Counseling
10.	Painting and Sculpture
11.	Psychiatrist’s Office
12.	Real Estate Office
13.	Sales Office for Developer
14.	Seamstress/Tailor
15.	Travel Agent

16.	Tutors
17.	Doctor or Dentist Offices
18.	Drug Store or Pharmacy
19.	Medical Offices
20.	Post Office
21.	 Office Uses, which are similar to those uses described above, and may be approved by the 

developer and City Planning Staff.

Area G: Two story buildings shall be allowed in this area with attached residential loft units on each floor. 
Up to 8 attached units on the ground floor. Additionally, complimentary uses such as a clubhouse and pool 
amenity area shall be allowed.

Area H, I, J, K, and L:  Single-Family detached homes and accessory structures are allowed throughout 
these areas. Single-Family lots may be front loaded from public streets or rear loaded with access from 
private alleys.

Area M, N, O, P, and Q: These areas are to remain undeveloped to preserve existing woods and create 
passive recreation amenities such as trails or open green space. Additionally, detention ponds are allowed 
in these areas and earthwork activities required to develop roadways and adjacent residential, office, and 
mixed-use areas.

III.	 BULK REGULATIONS

Development of the community will be guided by the Outline Plan, the Conceptual Master Plan, and the area 
use descriptions provided above.  Development of individual parcels must be in compliance with the provisions 
for dimensional regulations provided below.

Areas are designated in reference to the PUD District in the City of Southaven Zoning Ordinance. Other 
restrictions not specifically addressed here or elsewhere in the conditions (and its attachments) include, but 
are not limited to setbacks, side and rear yard requirements, minimum lot areas, accessory uses, parking and 
loading shall be as defined in the City of Southaven Zoning Ordinance as applicable to the particular parcel in 
question.  Where provisions of this section are in conflict with the above referenced Ordinance, these provisions 
shall apply.

A.	 OVERALL PLAN DATA

	 Total Property Area...............................................................228.20 ± AC

	 Residential Area...........................................................................120 ± AC

	 Mixed-Use, Retail, Office Areas.................................................. 45 ± AC

	 Neighborhood Open Space (C.O.S.).......................................... 63 ± AC

	 Overall Density........................................................................ 2.62 DU/AC

The land use density is based on gross property acreage.  The total development density is 2.62 dwelling units 
per acre.  The actual acreage of areas and the overall density may vary slightly and is subject to final design 
and final engineering.
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T  B.	 BUILDING SETBACKS / STANDARDS

Areas A, B, and E – Retail/Commercial Use:
1.	The maximum height of buildings shall be four (4) stories
2.	A minimum separation of 20 feet shall be provided between adjacent structures
3.	The following minimum setbacks shall apply:

i.	  Front: 50 feet (along Getwell Road)
ii.	  Front: 25 feet (along future public roads)
iii.	  Side: N/A
iv.	  Rear: N/A
v.	An awning and window encroachment of up to 6 feet shall be allowed in the Front Setback.

Areas C and D – Office/Commercial/Residential Mixed-Use:
1.	The maximum height of buildings shall be three (3) stories, except for any architectural design elements, 

which may be taller than (3) stories.
2.	A minimum separation of 20 feet shall be provided between adjacent structures
3.	A front balcony is allowed on all upper story loft units
4.	The following minimum setbacks shall apply:

i.	Front: 24 feet (along future public roads)
ii.	Side: N/A
iii.	Rear: 30 feet only when adjacent to single-family use
iv.	An awning and window encroachment of up to 16 feet shall be allowed in the Front Setback.

Area F – Office:
1.	The maximum height of buildings shall be two (2) stories
2.	A minimum separation of 20 feet shall be provided between adjacent structures
3.	The following minimum setbacks shall apply:

i.	Front: 15 feet (along future public roads)
ii.	Side: N/A
iii.	Rear: 30 feet only when adjacent to single-family use

Area G – Silo District Lofts:
1.	The maximum height of buildings shall be two (2) stories
2.	The maximum number of units per building is 16 units
3.	A minimum separation of 20 feet shall be provided between adjacent structures
4.	A balcony is allowed on all second story loft units
5.	The following minimum setbacks shall apply:

i.	Front: 12 feet from face of curb
ii.	  Side: N/A
iii.	  Rear: 25 feet only when adjacent to single-family use

Area H – Residential – Front Loaded Single Family Lots
1.	The minimum lot size is 8,450 SF (65’x130’)
2.	Minimum heated space per house is 1,800 SF
3.	The following minimum setbacks shall apply:

i.	Front: 20 feet (along future public roads)
ii.	Side: 5 feet
iii.	Rear: 20 feet 
iv.	A front porch encroachment up to 4 feet shall be allowed in the Front Setback.

Area I – Residential – Rear Loaded Single Family Lots
1.	The minimum lot size is 6,000 SF (50’x120’)
2.	Minimum heated space per house is 1,800 SF
3.	The following minimum setbacks shall apply:

i.	Front: 10 feet (along future public roads)
ii.	Side: 3 feet, with a required total width of 8 feet for adjoining setbacks
iii.	Rear: 5 feet 
iv.	A front porch encroachment up to 4 feet shall be allowed in the Front Setback.

Area J – Residential – Rear Loaded Single Family Lots
1.	The minimum lot size is 10,125 SF (75’x135’)
2.	Minimum heated space per house is 2,000 SF
3.	The following minimum setbacks shall apply:

i.	Front: 10 feet (along future public roads)
ii.	Side: 5 feet
iii.	Rear: 5 feet 
iv.	A front porch encroachment up to 4 feet shall be allowed in the Front Setback.

Area K – Residential – Front Loaded Single Family Lots
1.	The minimum lot size is 10,125 SF (75’x135’)
2.	Minimum heated space per house is 2,000 SF
3.	The following minimum setbacks shall apply:

i.	Front: 20 feet (along future public roads)
ii.	Side: 5 feet
iii.	Rear: 20 feet
iv.	A front porch encroachment up to 4 feet shall be allowed in the Front Setback.

Area L – Residential – Front Loaded Single Family Lots
1.	The minimum lot size is 15,000 SF (100’x150’)
2.	Minimum heated space per house is 2,300 SF
3.	The following minimum setbacks shall apply:

i.	Front: 20 feet (along future public roads)
ii.	Side: 5 feet with a required total width of 15 feet for adjoining setbacks
iii.	Rear: 30 feet 
iv.	A front porch encroachment up to 4 feet shall be allowed in the Front Setback.

	 C. STANDARDS FOR MIXED-USE AREAS C AND D

In general, store fronts shall orient toward a main street or drive.  Building setbacks shall be measured from 
the back of curb.

Entries:
Primary entries shall address a public street, private drive, or designated pedestrian connection.  Secondary 
entries may face parking areas or loading areas. 

Façades:
Building facades must be articulated at a minimum with windows, entries, and/or display bays.  Facades 
shall not consist of an undifferentiated blank wall when facing a public street or sidewalk.  Towers or other 
special vertical elements may be used in a limited fashion to focus views to the area from surrounding 
streets.  Consistent design elements shall be used throughout the store front area to ensure that the entire 
mixed-use center functions as a unit.  Display windows must line facades facing public streets and private 
drives with no more than six (6) feet of blank non-window wall space in every 25 feet of storefront.  All 
windows shall occur above a stem wall and shall not extend to the ground level.



16. 
Mayor's Report



Personnel Docket
December 15, 2020

New Hire Department Position Title Start Date Rate of Pay

Jonathon Hester Fire Paramedic TBD $18.77

Tyrone Roper Police Police Officer 3 TBD $23.16

Re-Hire Department Position Title Start Date Rate of Pay
Leslie A. Gregory Fire Paramedic TBD $18.77

*pending 1 pre-emp screening                                                                                                         

** pending 2 pre-emp screenings

Pay Adjustments Previous Classification New Classification Effective Date Proposed Rate of Pay

Fire

Nathaniel Morse Fire Fighter I Fire Fighter II 12/11/2020 $16.08

Parks

Ethan Thompson Supervisor Asst. Spray Technician 12/16/2020 $19.00

Jonathan Vines Laborer 1 Supervisor(Snowden) 12/16/2020 $16.78

Planning/Code/Bldg.

Jeffrey Avery Code Enforcement Officer Bldg. Inspector 12/15/2020 $19.25

Police

Whitney Gee Police Officer 2 Police Officer 3 12/21/2020 $23.16

Stipend Type of Stipend Effective Date Yearly Amount

ITEC

Angela Vance Paramedic 12/16/2020 $600.00

Oath of Office Department

Torianna Smith ITEC

Resignations/Terminations Department Current Position Title Effective Date Rate of Pay

Tim M. Allred Police Major 12/31/2020 $32.06

Lincoln Hendrix Parks Turf Tech 12/11/2020 $7.25



18.
City Attorney’s 
Legal Update 







































































































21.
Executive Session

Claims Litigation against SPD; Sale/Lease of City Property; 
Personnel in SPD and Parks; Economic Development 


	121520
	4. Approval of Minutes 120120
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	6. FY 2021 Budget Amendment
	Ex. A to Budget Amendment

	7. Resolution for Sole Source Purchase - Utilities Dept
	Ex. A - Trimble Sole Source_56631359_1
	Ex. A - Trimble Sole Source_56631349_1

	8. FILOT Agreement with Spectra Labratories
	9. Contract with Argo Entertainment
	10. Resolution for Surplus of Firearm to Major Tim Allred
	11. Resolution for Final Conair Tax Exemption
	Ex. A - Conair Corp.

	12. Resolution for Liens
	Ex. A - Liens

	13. Award of Bid for Truck Mounted Sewer Cleaning Machine
	14. Citizen, Eric Trizett - Parking Ordinance
	15. Planning Agenda - Item #1 - Pinnacle Rezone
	Grayson Creek Aerial
	Item #2 - Pinnacle Subdivision
	Revised PUD Binder
	Revised Option 3 20-077 Pinnacle-Star Landing-Grayson Creek SD (10-20)-SD Plat 18X24

	Item #3 - Silo Square - PUD amend
	Silo Amend Aerial
	Silo Square 81 acres
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	Amendment to Silo Square PUD 5
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	Silo Square Booklet 25
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