
 
                                                    MEETING OF THE MAYOR AND BOARD OF ALDERMEN 
                                                                              SOUTHAVEN, MISSISSIPPI 
                                                                                              CITY HALL 
                                                                                       October 20, 2020 
                                                                                                 6:00 PM 
                                                                                                AGENDA 
 

 
 
 
 

1. Call To Order  

2. Invocation 

3. Pledge Of Allegiance 

4. Approval of Minutes:  October 6, 2020 
5. Parks Professional Service Agreements 
6. Resolution for Amendment to Transient Vendor Ordinance 
7. Resolution for Filing of Liens 
8. Resolution for SPD Surplus 
9. Authorization for Certifying Agent and Official for FEMA/MEMA Covid-19 Grants 
10. Authorization for Approval and Signature of Municipal Compliance Questionnaire 
11. Resolution for IT Surplus 
12. Resolution for Sale of Combined Water and Sewer System Revenue Bonds, Series 2020 
13. Donation Docket 
14. Resolution to Clean Private Property 
15. Planning Agenda:  Item #1  Application by Pamela Carson to rezone 1.96 acres of property on the east side of  

                                Airways Blvd., north of Stateline Road from AG to M-1  
                                  

16. Mayor’s Report 

17. Citizen’s Agenda 

18. Personnel Docket 

19. City Attorney’s Legal Update 

20. Utility Bill Adjustment Docket 

21. Claims Docket                             
 

22. Executive Session:  Claims/Litigation involving City Infrastructure; City-wide Personnel; Economic       
                                            Development 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

Any citizen wishing to comment on the above items may do so.   
Items may be added to or omitted from this agenda as needed. 











































































































































































































































































































































































































































































































































































RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND  

THE CITY OF SOUTHAVEN CODE OF ORDINANCES, 
TITLE VIII, CHAPTER 7, SECTION 8--157 

  
The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”), 

considered the matter of amending the Southaven Code of Ordinances, specifically, TITLE VIII, 

CHAPTER 7, SECTION 8-163 (“Ordinances”) 

 
Thereupon Alderman__________ offered and moved the adoption of the following 

resolution: 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND  

THE CITY OF SOUTHAVEN CODE OF ORDINANCES, 
TITLE VIII, CHAPTER 7, SECTION 8-157 

 
 WHEREAS, pursuant to Miss. Code 21-17-5, the City governing authorities have the 

power to adopt any orders, resolutions or ordinances with respect to such municipal affairs, 

property and finances which are not inconsistent with the Mississippi Constitution of 1890, the 

Mississippi Code of 1972, or any other statute or law of the State of Mississippi, and shall 

likewise have the power to alter, modify and repeal such orders, resolutions or ordinances; and  

 
WHEREAS, pursuant to Miss. Code 21-19-35, the City is vested with the power to adopt 

reasonable ordinances regulating transient vendors; and  

WHEREAS, the City has experienced an increase in the number of transient vendors 

selling food and merchandise on or around the streets in the City, which, as a direct result of this 

activity, there has been increased traffic congestion, unsanitary conditions, problems with access 

points in and out of City streets and private business, safety concerns with driver distraction, and 

litter in the streets; and 

WHEREAS, the City is aware of Miss. Code Ann. Section 75-85-1, et seq., which sets 

forth a licensing scheme for transient vendors; and  



WHEREAS, the City does not seek to ban transient business, to prohibit residential 

solicitations, or to impose fees in excess of those allowed by statute; and  

WHEREAS, the City desires to amend the “Transient Vendor and Businesses 

Ordinance” pursuant to its authority in Miss. Code 21-19-35; and  

WHEREAS, the City desires to ensure that those property owners, who allow transient 

vendors, do not allow for a transient vendor to have a permanent location, which would extend 

beyond six (6) months; and  

WHEREAS, the City desires to ensure that the City streets are free obstructions and 

minimize trash and litter throughout the City; and  

WHEREAS, the City desires that all transient vendors and transient business are in 

compliance with the relevant building and fire codes; and  

WHEREAS, due to licensing, ensuring compliance of the transient vendor ordinance and 

statutes, and traffic issues, the City has an interest in knowing which properties transient vendors 

occupy; and  

WHEREAS, the Ordinance, as amended, provides specific guidelines for the 

governmental authorities and transient vendors, and serves the legitimate City interest; and 

WHEREAS, the Ordinance, as amended does not contradict Miss. Code 75-85-1, et seq. 

in the context of licensing requirements and exemptions; and  

WHEREAS, the Board authorizes the Mayor, or his designee, to sign such documents or 

take actions that are necessary or required for the effectuation of the amended Ordinance. 

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF 
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, THAT RESOLUTION OF 
THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN, 
MISSISSIPPI TO AMEND THE CITY OF SOUTHAVEN CODE OF ORDINANCES, TITLE 
VIII, CHAPTER 7, SECTION 8-157 AS FOLLOWS: 

 
 
 



Sec. 8-157. - Exemptions.  
 
(a)  The provisions of Sections 8-159, 8-160, 8-162, 8-163(a)(b)(c), and 8-164 shall not apply 
to:  

(1)  Wholesale sales to retail merchants by commercial travelers, or agents selling in the 
usual course of business;  

(2)  Wholesale trade shows or conventions;  
(3)  Convention center activities conducted for amusement or entertainment;  
(4)  Sales made by a seller at residential premises under an invitation issued by the 

owner or legal occupant of the premises unless the sales are made by a transient vendor or his 
agent at the premises;  

(5)  Garage sales held on property zoned and occupied for residential use when 
conducted by the owner or legal occupant;  

(6)  Sales of agricultural, dairy, poultry, seafood or forest management products or 
services related to forest management or silvicultural activities, nursery products, foliage plants 
or ornamental trees, except such products or services sold at retail and not grown or produced 
within the state of Mississippi;  

  
(b)  A transient vendor or transient business not otherwise exempted from this chapter is not 
exempted from this chapter because of a temporary association with a local dealer, auctioneer, 
trader, contractor, merchant, civic or nonprofit organization, church or religious organization, or 
by conducting the transient business in connection with or in the name of any local dealer, 
auctioneer, trader, contractor, merchant, civic or nonprofit organization, church or religious 
organization. 
 
(c)  Any person or entity claiming the exemption set forth in Section 8-157(a)(6) shall 
provide a sworn-affidavit along with documentation that the agricultural, dairy, poultry, seafood, 
nursery products, foliage plants or ornamental trees are grown or produced within the State of 
Mississippi. 

 
NOW, THEREFORE BE IT ORDERED that the amendment to the Ordinance shall 

take effect immediately for the immediate preservation of the public peace, health or safety and 

sanitation of the City as it is necessary for all transient vendors, which are required to procure a 

license or exempted from procuring a license, to operate in certain zoned areas of the City due to 

traffic congestion, have garbage cans for the effective collection of trash, and comply with 

building and fire codes for safety of patrons and workers.   

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss. Code 

21-13-11, provide notice of the adoption of the Ordinance in the Desoto Times for one (1) time.  



NOW, THEREFORE BE IT ORDERED that the Mayor, City Clerk, and City Planning 

Director or any of their designees are authorized to take all actions, including the revision and 

administrative forms and procedures to effectuate the intent of this Resolution 

The foregoing Resolution was seconded by Alderman ___________and brought to a vote 

as follows: 

Alderman Kristian Kelly   voted:   
Alderman George Payne   voted:  
Alderman Joel Gallagher   voted:  
Alderman John David Wheeler  voted: 
Alderman Raymond Flores   voted:  
Alderman William Brooks    voted:  

 Alderman Charlie Hoots   voted: 

Having received a majority of affirmative votes, the Mayor declared that the Resolution 

was carried and adopted as set forth above on this the 20th day of October, 2020. 

        CITY OF SOUTHAVEN, MISSISSIPPI 

   BY: ________________________________________ 
DARREN MUSSELWHITE, MAYOR 

ATTEST: 
 
_________________________________ 
ANDREA MULLEN, CITY CLERK 
 
 



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

ADJUDICATING THE COST OF CLEANING PROPERTY, IMPOSING A 
PENALTY AND IMPOSING LIEN OF  

THE SAME AGAINST PROPERTY 

WHEREAS, the City of Southaven (“City”) has the authority, pursuant to 
Section 21-19-11 of the Mississippi Code (1972) to clean up property within the City, 
under circumstances which create a menace to the public health and safety of the 
community, and 

WHEREAS, the Mayor and Board of Aldermen conducted hearings regarding 
various properties, as set forth in Exhibit A, and determined that the conditions and 
circumstances of such properties created a menace to the public health and safety of 
the community, and ordered the clean-up of the properties, and 

WHEREAS, pursuant to the authority granted to the City, the Mayor and 
Board of Aldermen contracted with an outside contractor who has undertaken and 
completed the clean-up of the properties, and 

WHEREAS, the Mayor and Board of Aldermen have heard proof and find as 
a fact that the actual cost of the clean-up is as attached hereto as Exhibit A, and 

WHEREAS, the Mayor and Board of Aldermen are desirous of imposing a 
penalty of Two Hundred Fifty Dollars and 00/100 ($250.00) per property per cutting, 
and 

WHEREAS, the Mayor and Board of Aldermen deem and resolve that the 
clean-up cost and penalty shall be collected as a lien against property and if not paid, 
the lien shall be converted as an assessment against each property, to be collected by 
the Tax Collector in the manner employed for the collection of all other taxes and 
assessments of the municipality, unless sooner collected through other means. 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 
Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. The actual cost of the clean-up of properties listed in Exhibit A be 
assessed to the property and the same is hereby determined to be as set 
forth in Exhibit A attached hereto.   

2. A penalty in the amount of $250 per lot per cutting as listed above be, 
and the same is hereby imposed against each parcel in addition to the 
actual cost of the property clean-up. 

3. The total amount, as set forth above, be, and the same is hereby 
assessed against each property, to be filed as a lien and if not collected, 
to be converted as an assessment to be collected by the Tax Collector in 



the manner used for collection of other municipal taxes and 
assessments, unless sooner collected through other means. 

Following the reading of this Resolution, it was introduced by Alderman 
_________ and seconded by Alderman _____.  The Resolution was then put to a roll call 
vote and the results were as follows, to-wit:     
 

Alderman William Brooks     
Alderman Kristian Kelly         
Alderman George Payne     
Alderman Joel Gallagher     
Alderman John David Wheeler     
Alderman Raymond Flores 
Alderman Charlie Hoots              

 

RESOLVED AND DONE this 20th day of October, 2020. 
 
 
 

____________________________ 
DARREN MUSSELWHITE, MAYOR 

ATTEST: 
 
 
_________________________________ 
CITY CLERK 
54993539.v1 



Address Street Name
Number of 
Mowings Invoice Totals Demolition Fine Totals

Enrollment & 
Release

Assessment 
Totals

8161 BOONEVILLE DR. 2 $240.00 $500.00 $16.00 $756.00
8206 CEDARBROOK DR. 2 $240.00 $500.00 $16.00 $756.00
526 CHRISTYBROOK CV. 2 $240.00 $500.00 $16.00 $756.00
1676 CUSTER DR. 2 $240.00 $500.00 $16.00 $756.00
2111 CUSTER DR. 2 $240.00 $500.00 $16.00 $756.00
176 GOODMAN RD. 1 $660.00 $250.00 $8.00 $918.00
861 GREAT OAKS DR. 2 $240.00 $500.00 $16.00 $756.00
965 GREAT OAKS DR. 2 $440.00 $500.00 $16.00 $956.00
1744 NORTHFIELD DR. 1 $120.00 $250.00 $8.00 $378.00
1430 JEWEL DR. 1 $1,120.00 $250.00 $8.00 $1,378.00
2055 SHADY WIND DR 2 $480.00 $500.00 $16.00 $996.00
7518 SOUTHAVEN CIRCLE WEST 2 $240.00 $500.00 $16.00 $756.00
9087 SOUTHVIEW DR. 1 $120.00 $250.00 $8.00 $378.00
8835 SWEET FLAG LOOP EAST 2 $240.00 $500.00 $16.00 $756.00
680 THORNWOOD DR. 1 $120.00 $250.00 $8.00 $378.00
844 TUSCANY WAY 2 $240.00 $500.00 $16.00 $756.00
1767 VAUGHT CIRCLE 1 $120.00 $250.00 $8.00 $378.00
1122 WARWICK PL. 2 $240.00 $500.00 $16.00 $756.00
5820 WESTMINISTER LANE 2 $240.00 $500.00 $16.00 $756.00

PARCEL #1074190700110900 2 $240.00 $500.00 $16.00 $756.00
PARCEL #1074190700111000 2 $240.00 $500.00 $16.00 $756.00
PARCEL #1078282000000400 2 $240.00 $500.00 $16.00 $756.00
PARCEL #1078282000000500 2 $240.00 $500.00 $16.00 $756.00
PARCEL #1078281300019100 3 $360.00 $750.00 $24.00 $1,134.00
PARCEL #1078270000002300 2 $520.00 $500.00 $16.00 $1,036.00
PARCEL #1078341400000901 1 $120.00 $250.00 $8.00 $378.00
PARCEL #1079310500000600 2 $400.00 $500.00 $16.00 $916.00
PARCEL #1079310800000708 2 $640.00 $500.00 $16.00 $1,156.00
PARCEL #1079310800000715 2 $480.00 $500.00 $16.00 $996.00
PARCEL #1079310800000716 2 $600.00 $500.00 $16.00 $1,116.00
PARCEL #1079310800000717 2 $240.00 $500.00 $16.00 $756.00
PARCEL #1079310000001302 2 $680.00 $500.00 $16.00 $1,196.00
PARCEL #1079310000001304 2 $560.00 $500.00 $16.00 $1,076.00
PARCEL #1079311200000201 1 $720.00 $250.00 $8.00 $978.00
PARCEL #1079311200000202 2 $480.00 $500.00 $16.00 $996.00
PARCEL #1084170600000100 2 $640.00 $500.00 $16.00 $1,156.00
PARCEL #1084180000000102 2 $720.00 $500.00 $16.00 $1,236.00
PARCEL #1084200600011300 3 $360.00 $750.00 $24.00 $1,134.00
PARCEL #1084200700004900 3 $360.00 $750.00 $24.00 $1,134.00
PARCEL #1084200700007400 3 $360.00 $750.00 $24.00 $1,134.00
PARCEL #1084200600012700 3 $360.00 $750.00 $24.00 $1,134.00
PARCEL #1084200600009500 3 $360.00 $750.00 $24.00 $1,134.00
PARCEL #1086130000002700 2 $440.00 $500.00 $16.00 $956.00
PARCEL #1087260000000603 1 $320.00 $250.00 $8.00 $578.00
PARCEL #2072040000000909 2 $440.00 $500.00 $16.00 $956.00
PARCEL #2072042600000200 2 $480.00 $500.00 $16.00 $996.00 54993532.v1



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI  

DECLARING SURPLUS PROPERTY  

 

WHEREAS, the City of Southaven (“City”) Police Department 

is presently in possession of certain property and firearms as 

set forth in Exhibit A and B(collectively “the Property”); and 

 

WHEREAS, pursuant to Mississippi Code 17-25-25, it has been 

recommended to the Mayor and Board of Aldermen that the Property 

be declared as surplus and sold and/or disposed of as 

appropriate and in accordance with Mississippi Code 17-25-25, 

and the Property removed from the fixed assets inventory;  and 

 

WHEREAS, the Mayor and Board of Aldermen are desirous of 

disposing of the Property and amending, its fixed assets 

inventory pursuant to State guidelines; and 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

1.  The Property be hereby declared as surplus property. 

2. The City Police Chief, or his designee, is hereby 

authorized and directed to follow Mississippi Code 17-25-25 

for the disposition of the Property.   

Motion was made by Alderman ______________________and 

seconded by Alderman _________________________, for the 

adoption of the above and foregoing Resolution, and the 

question being put to a roll call vote, the result was as 

follows: 

 

Alderman William Brooks   voted:  ______ 

Alderman Kristian Kelly    voted:  ______ 

Alderman Charlie Hoots    voted:  ______ 

Alderman George Payne   voted:  ______ 

Alderman Joel Gallagher   voted:  ______ 

Alderman John Wheeler     voted:  ______ 

Alderman Raymond Flores    voted:  ______ 



 

RESOLVED AND DONE, this 20th day of October, 2020. 

 

_________________________________ 

Darren Musselwhite, MAYOR 

 

ATTEST: 

 

_______________________________ 

CITY CLERK 

55025150.v1 







































CITY OF SOUTHAVEN, MISSISSIPPI  

DECLARING SURPLUS PROPERTY  

 

WHEREAS, the City of Southaven Information Technology 

Department is presently in possession of a variety of property 

attached hereto as Exhibit A, which is outdated, not useful or 

cost effective due to the storage and maintenance costs; and 

 

WHEREAS, pursuant to Mississippi Code 17-25-25, it has been 

recommended to the Mayor and Board of Aldermen that the property 

as set forth in Exhibit A be declared as surplus and sold and/or 

disposed of as appropriate and in accordance with Mississippi 

Code 17-25-25, and removed from the fixed assets inventory; and 

 

WHEREAS, the Mayor and Board of Aldermen are desirous of 

disposing of such property and amending, its fixed assets 

inventory pursuant to State guidelines; and 

 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

1.  The property listed in Exhibit A be hereby declared as 
surplus property due to the fact that the property is 

outdated, not useful or cost effective due to the storage 

and maintenance costs and has no value to the City. 

2. The City Clerk, IT Director, or their designee, is hereby 
authorized and directed to follow Mississippi Code 17-25-

25 for the disposition of the property in Exhibit A.       
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 Following the reading of this Resolution, it was introduced 

by Alderman ______________and seconded by Alderman 

_________________.  The Resolution was then put to a roll 

call vote and the results were as follows, to-wit:  

   

Alderman William Brooks     

Alderman Kristian Kelly     

Alderman Charlie Hoots        

Alderman George Payne     

Alderman Joel Gallagher     

Alderman John David Wheeler     

Alderman Raymond Flores             

Having received a majority of affirmative votes, the Mayor 

declared that the Resolution was carried and adopted as set 

forth above on this the 20th day of October, 2020. 

     CITY OF SOUTHAVEN, MISSISSIPPI 

     

   

        BY:________________________________________ 

              DARREN MUSSELWHITE, MAYOR 

  ATTEST: 

 

_______________________________ 

 CITY CLERK 

55078273.v1 



 

The Top of Mississippi 
 

 
 

CITY OF SOUTHAVEN 
Information Technology & Emergency Communications Department 

8691 Northwest Drive . Southaven, MS38671 . Office (662) 280-6557 . FAX (662) 280-6559  

 
 
To:  Mayor Musselwhite/Board of Aldermen  
  
From:   Chris Shelton  

Date:  10/15/20 

RE:  Surplus Property 

 

 

Mayor and Board, 

Attached is a list of items that have reached end of life and are no longer of use. 

I respectfully request permission to dispose of them as appropriate and in accordance with state law, 

and remove the items from fixed assets inventory.  

 

 

 

Respectfully, 

 

Chris Shelton 

Director of Information Technology 

And Emergency Communications 
 



location of item description (include model) serial number asset #

Parks HP Printer TH6AR490WR

Parks HP Printer TH61P812D2

ITEC Ruckus P300 Wireless Bridge 931603800788

ITEC Ruckus P300 Wireless Bridge 931603701693

Parks Ricoh MP 161 L9978700331

Clerk's Office HP Printer VNB3N47818

Clerk's Office HP Printer VNB3C39457

Clerk's Office HP Printer VNB3C15781

ITEC 3 Nortel telephones T7316E

ITEC Dell Latitude E5400 4589

ITEC Lenovo 1X4-300D 1S70B89002NAMG0076H9

Parks DVR 5884

PD Dell Power Edge R320 5077

PD Dell Power Edge 850 3001

PD Dell Power Edge 2900 J1H3YD1

ITEC Camera 4815

ITEC Dell Optiplex 9020 5084

Parks Deskjet Printer MY79CBS06V

Parks Dell Optiplex 9020 5511

Parks Monitor

Fire Dept DVR 83194400970

Court DVR 83082450039

Court DVR 744900860

PD iPad 5890

Parks Laptop 5796

Utilities Dell Optiplex 9020 5458

Utilities Dell Optiplex 9020 5459

Utilities Dell Optiplex 9020 5462

Utilities Dell Optiplex 9020 5463



 

 

RESOLUTION (I) AUTHORIZING AND DIRECTING THE ISSUANCE OF COMBINED WATER 

AND SEWER REVENUE SYSTEM BONDS, SERIES 2020, OF THE CITY OF SOUTHAVEN, 

MISSISSIPPI (THE “CITY”), IN THE PRINCIPAL AMOUNT OF FOUR MILLION SEVEN 

HUNDRED TEN THOUSAND DOLLARS ($4,710,000) (THE “BONDS”) TO RAISE MONEY 

FOR THE PURPOSE OF PROVIDING FUNDS FOR (A) IMPROVING, REPAIRING, AND 

EXTENDING THE COMBINED WATER AND SEWER SYSTEM OF THE CITY AND OTHER 

AUTHORIZED PURPOSES PURSUANT TO MISSISSIPPI CODE 1972 

ANNOTATED, SECTIONS 21-27-23 AND 21-27-41 THROUGH 21-27-69, AS AMENDED 

AND SUPPLEMENTED FROM TIME TO TIME; (B) FUNDING A 2020 DEBT SERVICE 

RESERVE FUND FOR THE BONDS, INCLUDING THE PREMIUM FOR A SURETY BOND, IF 

ANY, AND (C) PAYING THE COSTS OF ISSUANCE OF THE BONDS, INCLUDING THE 

PREMIUM FOR A MUNICIPAL BOND INSURANCE POLICY, IF ANY; (II) AUTHORIZING THE 

PREPARATION AND DISTRIBUTION OF A PRELIMINARY OFFICIAL STATEMENT AND 

OFFICIAL STATEMENT FOR THE SALE AND ISSUANCE OF THE BONDS; (III) PRESCRIBING 

THE FORM AND INCIDENTS OF THE BONDS; (IV) PROVIDING FOR THE COLLECTION, 

SEGREGATION AND DISTRIBUTION OF THE REVENUES TO BE DERIVED FROM THE 

OPERATION OF THE COMBINED WATER AND SEWER SYSTEM OF THE CITY IN AN 

AMOUNT SUFFICIENT TO PAY THE COST OF THE OPERATION AND MAINTENANCE 

THEREOF AND TO PAY THE PRINCIPAL OF AND INTEREST ON THE BONDS; (V) MAKING 

PROVISION FOR A CONTINGENT FUND AND A DEPRECIATION FUND; (VI) MAKING 

PROVISION FOR MAINTAINING THE TAX-EXEMPT STATUS OF SAID BONDS; AND (VII) 

FOR RELATED PURPOSES. 

WHEREAS, the Mayor and the Board of Aldermen (the "Governing Body") of the City of 

Southaven, Mississippi (the "City"), acting for and on behalf of the City, hereby finds, determines, 

adjudicates, and declares as follows: 

1. (a) In addition to any words and terms elsewhere defined herein, the following 

words and terms shall have the following meanings, unless some other meaning is plainly intended: 

“Act” shall mean Section 21-27-23 and Sections 21-27-41 through 21-27-69, Mississippi Code of 

1972 Annotated, as amended and/or supplemented from time to time. 

“Additional Bonds” shall mean additional bonds issued hereafter on parity with the 2016 Bonds 

and the Bonds and secured by Net Revenues of the System. 

“Act of Bankruptcy” shall mean the filing of a petition in bankruptcy by or against the City under 

any applicable bankruptcy, insolvency, reorganization, or similar law, now or hereafter in effect. 

“Agent” shall mean any Paying Agent or Transfer Agent, whether serving in either or both 

capacities, and herein designated by the Governing Body. 

“Authorized Officer” shall mean the Mayor of the City, the Clerk of the City, the President of the 

Governing Body and any other officer designated from time to time as an Authorized Officer by 



 

2 

resolution of the City, and when used with reference to any act or document also means any other 

Person authorized by resolution of the City to perform such act or sign such document. 

“Beneficial Owner” shall mean, whenever used with respect to a Bond, the person in whose 

name such Bond is recorded as the Beneficial Owner of such Bond by a DTC participant on the records of 

such DTC participant, or such person’s subrogee. 

“Bond” or “Bonds” shall mean the $4,710,000 Combined Water and Sewer System Revenue 

Bonds, Series 2020 of the City authorized and directed to be issued in this Bond Resolution. 

“Bond Counsel” shall mean Butler Snow LLP, Ridgeland, Mississippi. 

"Bond Insurance Policy" if applicable, means the municipal bond insurance policy issued by the 

Bond Insurer guaranteeing the scheduled payment of the principal of and interest on the Bonds when 

due. 

"Bond Insurer" or "Insurer" if applicable, means the provider of the Bond Insurance Policy, or 

any successor thereto or assignee thereof. 

 “Bond Resolution” shall mean this resolution as may be amended and/or supplemented from 

time to time. 

“Bond Year” shall mean the period commencing on the date of the delivery of the Bonds 

through October 31, 2021, and then each twelve (12) month period thereafter, commencing with the 

period ending November 1, 2021, until final maturity of the Bonds. 

“Bondholder” or “Bondholders” or “Holder” or “Holders” or any similar term shall mean the 

registered owner of any Bond. 

“Book-Entry System” shall mean a book-entry system established and operated for the 

recordation of Beneficial Owners of the Bonds as described in SECTION 3 herein. 

“Business Day” shall mean any day, other than a Saturday or Sunday, on which the Paying Agent 

or the City Hall of the City is not closed and on which the payment system of the Federal Reserve 

System, New Orleans branch, is operational. 

“City” shall mean the City of Southaven, Mississippi. 

“Clerk” shall mean the City Clerk of the City. 

“Closing” shall mean the date of delivery of the Bonds. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, supplemented or 

superseded. 

“Construction Project” shall mean improving, repairing and extending the System. 
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“Consulting Engineers” shall mean any engineer or engineering firm subsequently employed for 

the System for the purposes set out herein. 

“Cost of the Construction Project” shall mean the cost of acquisition and construction of the 

Construction Project and, without intending thereby to limit or restrict any proper definition of such 

term under the provisions of the Act or this Bond Resolution, shall include the following: 

(a) obligations incurred for labor and materials and for contractors, builders and 

materialmen in connection with construction, for machinery and equipment, for the restoration or 

relocation of property damaged or destroyed in connection with such construction, for the removal or 

relocation of structures and for the clearing of lands; 

(b) the cost of acquiring by purchase, if such purchase shall be deemed expedient, and the 

amount of any deposit in court or award or final judgment in or any settlement or compromise of any 

proceeding to acquire by eminent domain, such lands, property, property rights, rights-of-way, 

easements, franchises, licenses, options and partial payments thereon, the cost of demolishing or 

removing or relocating any buildings or structures on land so acquired, including the cost of acquiring 

any lands to which such buildings or structures may be moved, and the amount of any damages incident 

to or consequent upon the construction and operation of the Project; 

(c) taxes or other municipal or governmental charges lawfully levied or assessed during 

construction upon the Construction Project or any property acquired therefor, and premiums on 

insurance (if any) in connection with the Construction Project during construction; 

(d) the cost of borings and other preliminary investigations to determine foundation or 

other conditions, expenses necessary or incident to determining the feasibility or practicability of 

constructing the Construction Project, and fees and expenses of engineers for making surveys and 

estimates of costs and of revenues and other estimates and for preparing plans and specifications and 

supervising construction, as well as for the performance of all other duties of engineers set forth herein 

in relation to the construction of the Construction Project and the issuance of the Bonds; 

(e) expenses of administration properly chargeable to the Construction Project, to fund all 

or any portion of the 2020 Debt Service Reserve Fund, the 2020 Contingency Fund, or the 2020 

Depreciation Fund, expenses of officers of the City in connection with the Bonds, legal expenses and 

fees, fees and expenses of any consultant, financing charges, costs of audits and of preparing and issuing 

the Bonds, rating fees, if applicable and all other items of expense reasonably incurred incident to the 

acquisition, construction and equipping of the Construction Project, the financing thereof, the placing of 

the same in operation (including the initial premiums on any municipal bond insurance policy or surety 

bond required or obtained under the provisions of this Bond Resolution) and the acquisition of 

franchises and interest therefor, including abstracts of title, title insurance, costs of surveys, and other 

expenses in connection with such acquisition; and 

(f) any obligation or expense heretofore or hereafter incurred and any amount  heretofore 

or hereafter advanced by the City for any of the foregoing purposes or any other purposes allowed by 

the Act. 
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“County” shall mean DeSoto County, Mississippi. 

“Current Expenses” shall mean the reasonable and necessary current expenses of maintenance, 

repair and operation of the System and shall include, without limiting the generality of the foregoing, 

expenses not annually recurring, premiums for insurance, administrative and engineering expenses 

relating to maintenance, repair and operation, fees and expenses of the Paying Agent, legal expenses, 

taxes lawfully imposed on the System, reasonable payments to pension or retirement funds for 

employees of the System and any other expense of the System required or permitted to be paid by the 

City under the provisions of the Bond Resolution or by law, but shall not include any allowance for 

depreciation or deposits or transfers to the credit of the 2016 Debt Service Fund, the 2020 Bond Fund, 

the 2020 Debt Service Reserve Fund, the 2020 Depreciation Fund or the 2020 Contingent Fund. 

 “Debt Service Reserve Fund Requirement” shall mean the lesser of (i) the maximum amount of 

principal and interest becoming due in the current or any future Bond Year, on all Bonds then 

outstanding; (ii) 125% of average annual debt service on the Bonds; or (iii) ten percent (10%) of the 

stated principal amount of such issue of Bonds, or if such issue of Bonds has more than a de minimis 

amount (as defined in Section 1.148-1(b) of the Treasury Regulations) of original issue discount or 

premium, ten percent (10%) of the issue price (as defined in Section 1.148-1(b) of the Treasury 

Regulations) of such issue of Bonds), which Debt Service Reserve Requirement may be funded with cash 

or a Reserve Fund Credit Facility; provided, however, that upon initial issuance of the Bonds, the Debt 

Service Reserve Requirement will mean the amount set forth in (i) hereinabove and in future years if the 

amount of the Debt Service Reserve Requirement should equal an amount in excess of the lesser of (i), 

(ii) and (iii) above, the funds held in the Debt Service Reserve Fund will not be invested at a yield in 

excess of the yield on the Bonds.  The initial deposit into the Debt Service Reserve Fund may be funded 

with a Surety Bond. 

“Direct Participant” means a broker-dealer, bank or other financial institution for which the 

Securities Depository holds Bonds as a securities depository. 

“DTC” means The Depository Trust Company. 

“DTC participants” shall mean any participant for whom DTC is a Security Depository Nominee. 

“Fiscal Year” shall mean the period commencing on the first day of October of any year and 

ending on the last day of September of the following year. 

“Governing Body” shall mean the Mayor and Board of Aldermen of the City. 

“Indirect Participant” shall mean a broker-dealer, bank or other financial institution for which 

the Securities Depository holds Bonds as a securities depository through a Direct Participant. 

“Letter of Representations” shall mean the letter of representations from the City to DTC under 

the Book-Entry System. 

“Mayor” shall mean the Mayor of the City. 
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“Municipal Advisor” shall mean Government Consultants, Inc., Madison, Mississippi. 

“Net Revenues” shall mean all Revenues remaining after payment of Current Expenses and debt 

service on the SRF Loans outstanding at the time of issuance of the Bonds, and which net revenues shall 

be subject to the parity lien of the 2016 Bonds and the Bonds and any Additional Bonds. 

“Operation and Maintenance Fund” shall mean the fund created and established in 

the 2007 Resolution for the 2007 Bonds and bonds issued on parity therewith, including the 2016 

Bonds and the Bonds, and maintained by the City and described in Section 14(a) herein. 

“Paying Agent” shall mean any bank, trust company, or other institution hereafter designated 

by the Governing Body to make payments of the principal of and interest on the Bonds, and to serve as 

registrar and transfer agent for the registration of owners of the Bonds, and for the performance of 

other duties. 

“Person” shall mean an individual, partnership, corporation, limited liability company, trust, or 

unincorporated organization and a government or agency or political subdivision thereof. 

“Principal and Interest Requirements” for any Bond Year shall mean the sums sufficient for the 

payment of the principal of and interest on the Bonds, any parity bonds, including the 2016 Bonds, and 

subordinated indebtedness which will mature and accrue during such period. 

“Project” shall mean providing funds for the (i) Construction Project, (ii) funding the 2020 Debt 

Service Reserve Fund, including the payment of premium for the Surety Bond, if applicable, and (iii) 

paying the costs of issuance of the Bonds, including the payment of premium for the Bond Insurance 

Policy, if applicable. 

“Purchaser” shall mean the successful bidder for the Bonds. 

“Record Date” shall mean, as to interest payments, the 15th day of the calendar month 

preceding the dates set for payment of interest on the Bonds and, as to payments of principal, the 15th 

day of the calendar month preceding the maturity date or the date set for redemption. 

“Record Date Registered Owner” shall mean the Registered Owner as of the Record Date. 

“Redemption Price” shall mean, with respect to a Bond, the principal amount of such Bond plus 

the applicable premium, if any, payable upon redemption thereof in the manner contemplated in 

accordance with its terms pursuant to the provisions hereof. 

“Registered Owner” shall mean the person whose name shall appear in the registration records 

of the City maintained by the Transfer Agent. 

"Reserve Fund Credit Facility" if applicable, means an irrevocable and unconditional letter of 

credit, insurance policy or surety bond, the terms of which have been approved by the City, issued by a 

bank or other financial institution, which is acceptable to the City. 
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 “Revenue Fund” shall mean the revenue fund provided for in the Bond Resolution and 

described and provided for in the 2007 Resolution for the 2007 Bonds as the City’s Water, Sewer and 

Fire Protection Revenue Fund and utilized in connection with the 2016 Bonds and the Bonds. 

“Revenues” shall mean all payments, proceeds, fees, charges, rents and all other income 

derived by or for the account of the City from its ownership and operation of the System, excluding all 

acreage, front-footage, assessment and similar fees and charges derived by the City in connection with 

the provision of or payment for capital improvements constituting a part of the System. 

“Securities Depository” shall mean The Depository Trust Company and any substitute for or 

successor to such securities depository that shall maintain a Book-Entry System with respect to the 

Bonds. 

“Securities Depository Nominee” shall mean the Securities Depository or the nominee of such 

Securities Depository in whose name there shall be registered on the registration records the Bonds to 

be delivered to such Securities Depository during the continuation with such Securities Depository of 

participation in its Book-Entry System. 

“SRF Loans” shall mean the State Revolving Fund Loans, existing on the date of the issuance of 

the Bonds, from the State to the City under Sections 49-17-1 et seq., Mississippi Code of 1972, as 

amended from time to time, which SRF Loans have a lien on Revenues of the System; however, the debt 

service for the SRF Loans is collected by the Mississippi Department of Revenue by diverting sales tax 

collections prior to remittance of the sales tax to the City and then subsequently reimbursed to the City 

from the Revenues of the System. 

“State” shall mean the State of Mississippi. 

"Surety Bond" if applicable, means the Reserve Fund Credit Facility issued by the Bond Insurer 

guaranteeing certain payments into the 2020 Debt Service Reserve Fund with respect to the Bonds as 

provided therein and subject to the limitations set forth therein. 

"Surety Bond Provider" if applicable, shall mean the Bond Insurer. 

 “System” shall mean the Combined Water and Sewer System of the City. 

“Transfer Agent” shall mean any bank, trust company, or other institution hereafter designated 

by the Governing Body for the registration of owners of the Bonds and for the performance of such 

other duties as may be herein or hereafter specified by the Governing Body. 

"2007 Bonds" shall mean the City of Southaven, Mississippi Combined Water and Sewer System 

Revenue Bonds, Series 2007, dated August 1, 2007, issued under the 2007 Resolution in the aggregate 

principal amount of $5,400,000, of which zero (-0-) remains outstanding. 

 "2007 Resolution" shall mean the bond resolution, adopted by the Governing Body of the City 

on August 7, 2007, as amended September 4, 2007 in connection with the 2007 Bonds. 
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 “2016 Bond Resolution” shall mean the resolution adopted by the Governing Body on 

March 1, 2016, which authorized and directed the issuance of the 2016 Bonds. 

“2016 Bonds” shall mean the City’s $13,350,000 Combined Water and Sewer System Revenue 

Refunding Bonds, Series 2016, dated May 3, 2016. 

“2016 Debt Service Fund” shall mean the fund created and established in the 2016 Bond 

Resolution for the 2016 Bonds and bonds issued on parity therewith, including the Bonds, and 

maintained by the City and described in Section 14(c) herein. 

 “2020 Bond Fund” shall mean the fund created and established herein for the Bonds as 

described in Section 14(c) herein. 

“2020 Contingency Fund” shall mean the fund created and established herein for the Bonds as 

described in Section 14(f) herein. 

“2020 Construction Fund” shall mean the City of Southaven, Mississippi Combined Water and 

Sewer System Revenue Bonds, Series 2020 Construction Fund provided for in Section 17 herein. 

“2020 Debt Service Reserve Fund” shall mean the debt service reserve fund provided for in 

Section 14(d) of the Bond Resolution securing the Bonds. 

“2020 Depreciation Fund” shall mean the fund created and established herein for the Bonds as 

described in Section 14(e) herein. 

(b) Words of the masculine gender shall be deemed and construed to include correlative 

words of the feminine and neuter genders. Unless the context shall otherwise indicate, words and terms 

herein defined shall be equally applicable to the plural as well as the singular form of any of such words 

and terms. 

2. The Governing Body is authorized under the provisions of the Act to issue its $4,710,000 

Combined Water and Sewer System Revenue Bonds, Series 2020 to provide funds for the Project. It is 

advisable and in the public interest to issue the Bonds for the purpose stated herein. 

3. The estimated cost of the Project to be funded with bond proceeds is $4,710,000. 

4. The City is authorized under the provisions of the Act to issue its Bonds to provide funds 

for the Project, said Bonds to be payable solely from Net Revenues.  

5. The Governing Body adopted a resolution on September 1, 2020 

(the ”Intent Resolution”) declaring its intention to issue either (a) issue tax-exempt or taxable Combined 

Water and Sewer System Revenue Bonds of the City in the principal amount of not to exceed 

$8,000,000, in one or more series, to provide funds for the City Project and/or (b) enter into the Loan 

with the Bank secured by the Note pursuant to the Act, for the purposes herein stated, and for the Bank 

to issue its Bank Bonds to finance the Loan and the Note to fund the Project. 



 

8 

6. The Governing Body found, determined and adjudicated that it is necessary that Bond or 

a Note of the City be issued in the amount, for the purpose and secured as aforesaid, declared its 

intention to issue said Bonds or Note, and fixed October 6, 2020, as the date on which it proposed to 

direct the issuance of said Bonds or Note, prior to which date any protest to be made against the 

issuance of such Bonds or Note was required to be filed on or before 3:00 o’clock p.m. on October 2, 

2020. 

7. As required by law and as directed by the Intent Resolution, the Intent Resolution was 

published once a week for at least three consecutive weeks in the Desoto Times-Tribune, a newspaper 

published in the City and having a general circulation in the City, and being a qualified newspaper under 

the provisions of Section 13-3-31, Mississippi Code of 1972, as amended, the last such publication 

having been made not more than ten (10) days prior to October 2, 2020, said resolution having been 

published on September 10, 17 and 24, 2020. 

8. As on or prior to the hour of 3:00 o’clock p.m. on October 2, 2020, said date being not 

more than ten (10) days prior to the date hereinabove set forth as the deadline for the filing of objection 

or protest, no petition objecting to and protesting against such revenue bonds or note, nor any other 

objection of any kind or character against the issuance of the revenue bonds or note described in the 

Intent Resolution had been filed or presented by the qualified voters of said City on or before 3:00 

o’clock p.m. on October 2, 2020, and as has previously been adjudicated pursuant to the aforesaid 

resolution adopted on October 6, 2020, the Governing Body is now authorized to issue the Bonds for the 

Project.  

9. The Bonds are not private activity bonds as such term is defined in Section 141 of the 

Code. 

10. The Code provides that non-compliance with the provisions thereof may cause interest 

on obligations to become taxable retroactive to the initial date of issuance and provides that the tax-

exempt status of interest on obligations such as the Bonds is contingent on a number of future actions 

by the City. It is necessary to make certain covenants pertaining to the exemption of the interest on the 

Bonds from federal income taxes since such exemption may depend, in part, upon continuing 

compliance by the City with certain requirements with the Code. 

11. The Governing Body now finds and determines that it is necessary, advisable and in the 

public interest that the Bonds in the principal amount of $4,710,000. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY AS FOLLOWS: 

SECTION 1.  The Bonds are hereby authorized, ordered, and directed to be issued in the 

principal amount of Four Million Seven Hundred Ten Thousand Dollars ($4,710,000) to raise money for 

the Project. The principal of and the interest on the Bonds shall be payable in accordance with and as 

authorized by this Bond Resolution and the Act. 

SECTION 2.  (a) Payments of interest on the Bonds shall be made to the Record Date 

Registered Owner, and payments of principal shall be made upon presentation and surrender thereof at 
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the principal office of the Paying Agent to the Record Date Registered Owner in lawful money of the 

United States of America. 

(b) The Bonds shall be registered as to both principal and interest, shall be dated the date 

of delivery thereof, shall be issued in the principal denomination of $5,000 each, or integral multiples 

thereof up to the amount of a single maturity; shall be numbered from one (1) upward in the order of 

issuance; shall bear interest from the date thereof at the rate or rates hereafter specified, payable semi-

annually on May 1 and November 1 of each year (each  an ”Interest Payment Date”), commencing May 

1, 2021; and shall mature and become due and payable on November 1 in the years and in the principal 

amounts and as follows: 

YEAR AMOUNT YEAR AMOUNT 

 

  2021   $380,000   2027 $440,000 

  2022     385,000   2028  450,000 

  2023     395,000   2029  460,000 

  2024     405,000   2030  470,000 

  2025     415,000   2031  485,000 

  2026     425,000   

 

(c) The Bonds maturing on November 1, 2026, and thereafter, are subject to redemption 

prior to their stated dates of maturity at par, plus accrued interest to the date of redemption, either in 

whole, or in part, on any date on or after November 1, 2025. 

(d) Notice of redemption identifying the numbers of Bonds or portions thereof to be 

redeemed shall be given to the Registered Owners thereof by first class mail at least thirty (30) days and 

not more than sixty (60) days prior to the date fixed for redemption. Failure to mail or receive any such 

notice, or any defect therein or in the mailing thereof, shall not affect the validity of any proceedings for 

the redemption of Bonds. Any notice mailed as provided herein shall be conclusively presumed to have 

been given, irrespective of whether received. If such written notice of redemption is made and if due 

provision for payment of the redemption price is made, all as provided above, the Bonds which are to be 

redeemed thereby automatically shall be deemed to have been redeemed prior to their scheduled 

maturities, and they shall not bear interest after the date fixed for redemption, and they shall not be 

regarded as being outstanding except for the right of the owner to receive the redemption price out of 

the funds provided for such payment. If at the time of mailing of any notice of redemption, there shall 

not be on deposit with the Paying Agent sufficient moneys to redeem all of the Bonds called for 

redemption, such notice shall state that it is subject to the deposit of moneys with the Paying Agent not 

later than on the redemption date and shall be of no effect unless such moneys are deposited. 

(e) The Bonds, for which the payment of sufficient moneys or, to the extent permitted by 

the laws of the State, (i) direct obligations of, or obligations for the payment of the principal of and 

interest on which are unconditionally guaranteed by, the United States of America (“Government 

Obligations”), (ii) certificates of deposit or municipal obligations fully secured by Government 

Obligations or (iii) evidences of ownership of proportionate interests in future interest or principal 

payments on Government Obligations held by a bank or trust company as custodian, under which the 
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owner of the investment is the real party in interest and has the right to proceed directly and 

individually against the obligor on the Government Obligations and which Government Obligations are 

not available to satisfy any claim of the custodian or any person claiming through the custodian or to 

whom the custodian may be obligated, (iv) State and Local Government Series (“SLGS”) Securities, and 

(v) municipal obligations, the payment of the principal of, interest and redemption premium, if any, on 

which are irrevocably secured by Government Obligations and which Government Obligations are not 

subject to redemption prior to the date on which the proceeds attributable to the principal of such 

obligations are to be used and have been deposited in an escrow account which is irrevocably pledged 

to the payment of the principal of and interest and redemption premium, if any, on such municipal 

obligations (all of which collectively, with Government Obligations, “Defeasance Securities”), shall have 

been deposited with an escrow agent appointed for such purpose, which may be the Paying and 

Transfer Agent, shall be deemed to have been paid, shall cease to be entitled to any lien, benefit or 

security under this Bond Resolution and shall no longer be deemed to be outstanding hereunder, and 

the Registered Owners shall have no rights in respect thereof except to receive payment of the principal 

of and interest on such Bonds from the funds held for that purpose. Defeasance Securities shall be 

considered sufficient under the Bond Resolution if said investments, with interest, mature and bear 

interest in such amounts and at such times as will assure sufficient cash to pay currently maturing 

interest and to pay principal when due on such Bonds. 

SECTION 3.  (a) The Bonds shall initially be issued pursuant to a Book-Entry System 

administered by the Securities Depository with no physical distribution of Bond certificates to be made 

except as provided in this Section 3. Any provision of this Bond Resolution or the Bonds requiring 

physical delivery of the Bonds shall, with respect to any Bonds held under the Book-Entry System, be 

deemed to be satisfied by a notation on the Registration Records maintained by the Paying Agent that 

such Bonds are subject to the Book-Entry System. 

(b) So long as a Book-Entry System is being used, one Bond in the aggregate principal 

amount of each separate maturity (whether serially or by term) of the Bonds and registered in the name 

of the Securities Depository, the Securities Depository Nominee and the DTC participants and Indirect 

Participants will evidence beneficial ownership of the Bonds in authorized denominations, with transfers 

of ownership effected on the records of the Securities Depository, the DTC participants and the Indirect 

Participants pursuant to rules and procedures established by the Securities Depository, the DTC 

participants and the Indirect Participants. The principal of and any premium on each Bond shall be 

payable to the Securities Depository Nominee or any other person appearing on the Registration 

Records as the Registered Holder of such Bond or its registered assigns or legal representative at the 

principal office of the Paying Agent. So long as the Book-Entry System is in effect, the Securities 

Depository will be recognized as the Holder of the Bonds for all purposes. Transfer of principal, interest 

and any premium payments or notices to DTC participants and Indirect Participants will be the 

responsibility of the Securities Depository and transfer of principal, interest and any premium payments 

or notices to Beneficial Owners will be the responsibility of the DTC participants and Indirect 

Participants. No other party will be responsible or liable for such transfers of payments or notices or for 

maintaining, supervising or reviewing such records maintained by the Securities Depository, the DTC 

participants or the Indirect Participants. While the Securities Depository Nominee or the Securities 

Depository, as the case may be, is the registered owner of the Bonds, notwithstanding any other 

provisions set forth herein, payments of principal of, redemption premium, if any, and interest on the 
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Bonds shall be made to the Securities Depository Nominee or the Securities Depository, as the case may 

be, by wire transfer in immediately available funds to the account of such Holder, without notice to or 

the consent of the Beneficial Owners, the Paying Agent, with the consent of the City, and the Securities 

Depository may agree in writing to make payments of principal and interest in a manner different from 

that set out herein. In such event, the Paying Agent shall make payments with respect to the Bonds in 

such manner as if set forth herein. 

(c) The City may at any time elect with the prior written consent of the Purchaser (i) to 

provide for the replacement of any Securities Depository as the depository for the Bonds with another 

qualified Securities Depository, or (ii) to discontinue the maintenance of the Bonds under a Book-Entry 

System. In such event, and upon being notified by the City of such election, the Paying Agent shall give 

30 days’ prior notice of such election to the Securities Depository (or such fewer number of days as shall 

be acceptable to such Securities Depository). 

(d) Upon the discontinuance of the maintenance of the Bonds under a Book-Entry System, 

the City will cause Bonds to be issued directly to the Beneficial Owners of Bonds, or their designees, as 

further described below. In such event, the Paying Agent shall make provisions to notify DTC 

participants and the Beneficial Owners of the Bonds, by mailing an appropriate notice to the Securities 

Depository, or by other means deemed appropriate by the Paying Agent in its discretion, that Bonds will 

be directly issued to the Beneficial Owners of Bonds as of a date set forth in such notice, which shall be a 

date at least ten (10) days after the date of mailing of such notice (or such fewer number of days as shall 

be acceptable to the Securities Depository). 

(e) In the event that Bonds are to be issued to the Beneficial Owners of the Bonds, or their 

designees, the City shall, at its expense, promptly have prepared Bonds in certificate form registered in 

the names of the Beneficial Owners of Bonds shown on the records of the DTC participants provided to 

the Paying Agent, as of the date set forth in the notice described above. Bonds issued to the Beneficial 

Owners, or their designees, shall be in fully registered form substantially in the form set forth in Section 

6 hereof. 

(f) If any Securities Depository is replaced as the depository for the Bonds with another 

qualified Securities Depository, the City will issue to the replacement Securities Depository Bonds 

substantially in the form set forth herein, registered in the name of such replacement Securities 

Depository. 

(g) Each Securities Depository and the DTC participants, the Indirect Participants and the 

Beneficial Owners of the Bonds, by their acceptance of the Bonds, agree that the City and the Paying 

Agent shall have no liability for the failure of any Securities Depository to perform its obligation to any 

DTC participant, Indirect Participant or other nominee of any Beneficial Owner of any Bonds to perform 

any obligation that such DTC participant, Indirect Participant or other nominee may incur to any 

Beneficial Owner of the Bonds. 

(h) Notwithstanding any other provision of this Bond Resolution, on or prior to the date of 

issuance of the Bonds, the City shall have executed and delivered to the initial Securities Depository the 

Letter of Representations governing various matters relating to the Securities Depository and its 
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activities pertaining to the Bonds. The terms and provisions of the Letter of Representations are 

incorporated herein by reference and in the event there shall exist any inconsistency between the 

substantive provisions of the Letter of Representations and any provisions of this Bond Resolution, then, 

for as long as the initial Securities Depository shall serve with respect to the Bonds, the terms of the 

Letter of Representations shall govern. 

(i) Notwithstanding any provision in this Bond Resolution to the contrary, at all times in 

which the Book-Entry System is in effect, any references to physical delivery of a Bond shall not be 

required. 

SECTION 4.  (a) When the Bonds shall have been validated, if applicable, and executed 

as herein provided, they shall be registered as an obligation of the City in the office of the Clerk in a 

record maintained for that purpose, and the Clerk shall cause to be imprinted upon the reverse side of, 

or an attachment thereto, each of the Bonds, over his manual or facsimile signature and manual or 

facsimile seal, his certificate in substantially the form set out in Section 6 hereof. 

(b) The Bonds shall be executed by the manual or facsimile signature of the Mayor and 

countersigned by the manual or facsimile signature of the Clerk, with the seal of the City imprinted or 

affixed thereto; provided, however, all signatures and seals appearing on the Bonds, other than the 

signatures of an authorized officer of the Paying Agent hereafter provided for, may be facsimile and 

shall have the same force and effect as if manually signed or impressed. In case any official of the City 

whose signature or a facsimile of whose signature shall appear on the Bonds shall cease to be such 

official before the delivery or reissuance thereof, such signature or such facsimile shall nevertheless be 

valid and sufficient for all purposes, the same as if such official had remained in office until delivery or 

reissuance. 

(c) The Bonds shall be delivered to the Purchaser upon payment of the purchase price 

therefor in accordance with the terms and conditions of their sale and award, together with a complete 

certified transcript of the proceedings had and done in the matter of the authorization, issuance, sale 

and validation, if applicable, of the Bonds, and the final, unqualified approving opinion of Bond Counsel, 

which opinion shall be imprinted on, or attached to, the reverse of each of the Bonds. 

(d) Prior to or simultaneously with the delivery by the Paying Agent of any of the Bonds, the 

City shall file with the Paying Agent: 

(i) a copy, certified by the Clerk, of the transcript of proceedings of the Governing 

Body in connection with the authorization, issuance, sale and validation of the Bonds; and 

(ii) an authorization to the Paying Agent, signed by the Mayor or Clerk, to 

authenticate and deliver the Bonds to the Purchaser. 

(e) The Paying Agent shall authenticate the Bonds and deliver them to the Purchaser upon 

payment of the purchase price of the Bonds to the City. 



 

13 

(f) Certificates, blank as to denominations, rate of interest, date of maturity and CUSIP 

number and sufficient in quantity in the judgment of the City to meet the reasonable transfer and 

reissuance needs on the Bonds, shall be printed and delivered to the Paying Agent in generally-accepted 

format, and held by the Paying Agent until needed for transfer or reissuance, whereupon the Paying 

Agent shall imprint the appropriate information as to denomination, rate of interest, date of maturity 

and CUSIP number prior to the registration, authentication and delivery thereof to the transferee. 

Subject to the approval of the Governing Body, the Paying Agent is hereby authorized to have printed 

from time to time as necessary additional certificates bearing the manual or facsimile seal of the City 

and manual or facsimile signatures of the person who were the officials of the Governing Body as of the 

date of original issue of the Bonds. 

SECTION 5.  (a)  The City authorizes the Mayor and City Clerk to appoint the Paying and 

Transfer Agent for the Bonds after receiving the recommendation of the successful bidder subject to the 

following conditions. The Paying and Transfer Agent shall be a bank, trust company, or national banking 

association located within the State having Federal Deposit Insurance Corporation insurance of its 

accounts, duly authorized to exercise corporate trust powers and subject to examination by and in good 

standing with the federal and state regulatory authorities under the jurisdiction of which it falls. 

(b) So long as any of the Bonds shall remain outstanding, the City shall maintain with the 

Transfer Agent records for the registration and transfer of the Bonds. The Transfer Agent is hereby 

appointed registrar for the Bonds, in which capacity the Transfer Agent shall register in such records and 

permit to be transferred thereon, under such reasonable regulations as may be prescribed, any of the 

Bonds entitled to registration or transfer. 

(c) The City shall pay or reimburse the Agent reasonable fees for the performance of the 

services normally rendered and the incurring of normal expenses reasonably and necessarily paid as are 

customarily paid to paying agents, transfer agents, and bond registrars, subject to agreement between 

the City and the Agent. Fees and reimbursements for extraordinary services and expenses, so long as 

not occasioned by the negligence, misconduct, or willful default of the Agent, shall be made by the City 

on a case-by case basis, subject, where not prevented by emergency or other exigent circumstances, to 

the prior written approval of the Governing Body. 

(d) (i)  An Agent may at any time resign and be discharged of its duties and obligations of 

either the function of the Paying Agent or Transfer Agent, or both, by giving at least sixty (60) 

days written notice to the City, and may be removed from either or both of said functions at any 

time by resolution of the Governing Body delivered to the Agent. The resolution shall specify 

the date on which such removal shall take effect and the name and address of the successor 

Agent, and shall be transmitted to the Agent being removed within a reasonable time prior to 

the effective date thereof. Provided, however, that no resignation or removal of an Agent shall 

become effective until a successor Agent has been appointed pursuant to this Bond Resolution. 

(ii) Upon receiving notice of the resignation of an Agent, the City shall promptly 

appoint a successor Agent by resolution of the Governing Body. Any appointment of a 

successor Agent shall become effective upon acceptance of appointment by the successor 

Agent. If no successor Agent shall have been so appointed and have accepted appointment 
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within thirty (30) days after the notice of resignation, the resigning Agent may petition any 

court of competent jurisdiction for the appointment of a successor Agent, which court may 

thereupon, after such notice as it may deem appropriate, appoint a successor Agent. 

(iii) In the event of a change of Agents, the predecessor Agent shall cease to be 

custodian of any funds held pursuant to this Bond Resolution in connection with its role as such 

Agent, and the successor Agent shall become such custodian; provided, however, that before 

any such delivery is required to be made, all fees, advances, and expenses of the retiring or 

removed Agent shall be fully paid. Every predecessor Agent shall deliver to its successor Agent 

all records of account, registration records, lists of Registered Owners, and all other records, 

documents, and instruments relating to its duties as such Agent. 

(iv) Any successor Agent appointed under the provisions hereof shall be a bank, 

trust company, or national banking association having Federal Deposit Insurance Corporation 

insurance of its accounts, duly authorized to exercise corporate trust powers and subject to 

examination by and in good standing with the federal and state regulatory authorities under 

the jurisdiction of which it falls. 

(v) Every successor Agent appointed hereunder shall execute, acknowledge and 

deliver to its predecessor Agent and to the City an instrument in writing accepting such 

appointment hereunder, and thereupon such successor Agent, without any further act, shall 

become fully vested with all the rights, immunities and powers, and subject to all the duties 

and obligations, of its predecessor. 

(vi) Should any transfer, assignment or instrument in writing be required by any 

successor Agent from the City to more fully and certainly vest in such successor Agent the 

estates, rights, powers and duties hereby vested or intended to be vested in the predecessor 

Agent, any such transfer, assignment and written instrument shall, on request, be executed, 

acknowledged and delivered by the City. 

(vii) The City will provide any successor Agent with certified copies of all resolutions, 

orders and other proceedings adopted by the Governing Body relating to the Bonds. 

(viii) All duties and obligations imposed hereby on an Agent or successor Agent shall 

terminate upon the accomplishment of all duties, obligations, and responsibilities imposed by 

law or required to be performed by this Bond Resolution. 

(ix) Any corporation or association into which an Agent may be converted or 

merged, or with which it may be consolidated or to which it may sell or transfer its assets as a 

whole or substantially as a whole, or any corporation or association resulting from any such 

conversion, sale, merger, consolidation, or transfer to which it is a party, shall be and become 

successor Agent hereunder and vested with all the powers, discretion, immunities, privileges, 

and all other matters as was its predecessor, without the execution or filing of any instrument 

or any further act, deed or conveyance on the part of either the City or the successor Agent, 



 

15 

anything herein to the contrary notwithstanding, provided only that such successor Agent shall 

be satisfactory to the City and eligible under the provisions of Section 5(d)(iv) hereof. 

SECTION 6.  The Bonds shall be in substantially the following form, with such appropriate 

variations, omissions, and insertions as are permitted or required by this Bond Resolution: 

 

 

 

[The remainder of this page is intentionally left blank.] 
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[BOND FORM] 

Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New 

York corporation (“DTC”), to the Paying Agent or its agent for registration of transfer, exchange, or 

payment, and any Bond is registered in the name of Cede & Co. or in such other name as is requested by 

an authorized representative of DTC (and any payment is made to Cede & Co. or to such other entity as is 

requested by an authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF 

FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner 

hereof, Cede & Co., has an interest herein. 

 

UNITED STATES OF AMERICA 

STATE OF MISSISSIPPI 

CITY OF SOUTHAVEN 

COMBINED WATER AND SEWER SYSTEM REVENUE BOND 

SERIES 2020 

 

NO. ______________ $____________________ 

 

Rate of Interest Maturity Date of Original Issue CUSIP 

    

% November 1,    

    

Registered Owner: 

 

Principal Amount: DOLLARS 

The City of Southaven, DeSoto County, State of Mississippi (the “City”), a body politic existing 

under the Constitution and laws of the State of Mississippi, acknowledges itself to owe and for value 

received, promises to pay in lawful money of the United States of America to the Registered Owner 

identified above, upon the presentation and surrender of this Bond, at the principal office of 

____________, ________, __________, or its successor, as paying agent (in such capacity, the “Paying 

Agent”) for the Combined Water and Sewer System Revenue Bonds, Series 2020, of the City (the 

“Bonds”), on the maturity date identified above, the principal amount identified above. Payment of the 

principal amount of this Bond shall be made to the Registered Owner hereof who shall appear in the 

registration records of the City maintained by _____________, ______, ________, or its successor, as 

transfer agent for the Bonds (the ”Transfer Agent”), as of the 15th day of the calendar month preceding 

the maturity date hereof. 
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The City further promises to pay interest on such principal amount from the date of this Bond or 

from the most recent interest payment date to which interest has been paid at the rate of interest per 

annum set forth above, on May 1 and November 1 of each year (each an “Interest Payment Date”), 

commencing May 1, 2021, until said principal sum is paid, to the Registered Owner hereof who shall 

appear in the registration records of the City maintained by the Transfer Agent as of the 15th day of the 

calendar month preceding the applicable Interest Payment Date. 

Payments of principal of and interest on this Bond shall be made by check or draft mailed on the 

Interest Payment Date to such Registered Owner at his address as it appears on such registration 

records. The Registered Owner hereof may change such address by written notice to the Transfer Agent 

by certified mail, return receipt requested, or such other method as may be subsequently prescribed by 

the Transfer Agent, such notice to be received by the Transfer Agent not later than the 15th day of the 

calendar month preceding the applicable principal or Interest Payment Date. 

This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 

denomination, number, rate of interest and date of maturity, issued in the aggregate authorized 

principal amount of Four Million Seven Hundred Ten Thousand Dollars ($4,710,000) to raise money for 

the purpose of providing funds for (i) the improvement, repair and extension of the Combined Water 

and Sewer System of the City, (ii) funding the 2020 Debt Service Reserve Fund, including the payment of 

premium for the Surety Bond, if applicable, and (iii) paying the costs of issuance of the Bonds, including 

the payment of premium for the Bond Insurance Policy, if applicable. 

This Bond is issued under the authority of the Constitution and statutes of the State of 

Mississippi, particularly Section 21-27-23 and Sections 21-27-41 through 21-27-69 of the Mississippi 

Code of 1972, as amended and supplemented from time to time, and by the further authority of 

proceedings duly had by the Mayor and Board of Aldermen of the City, including a resolution adopted 

on October 20, 2020 (the “Bond Resolution”).  

The Bonds maturing on November 1, 2026, and thereafter, are subject to redemption prior to 

their stated dates of maturity at par, plus accrued interest to the date of redemption, either in whole, or 

in part, on any date on or after November 1, 2025. 

Notice of redemption identifying the numbers of Bonds or portions thereof to be redeemed 

shall be given to the Registered Owners thereof by first class mail at least thirty (30) days and not more 

than sixty (60) days prior to the date fixed for redemption. Failure to mail or receive any such notice, or 

any defect therein or in the mailing thereof, shall not affect the validity of any proceedings for the 

redemption of Bonds. Any notice mailed as provided herein shall be conclusively presumed to have been 

given, irrespective of whether received. If such written notice of redemption is made and if due 

provision for payment of the redemption price is made, all as provided above, the Bonds which are to be 

redeemed thereby automatically shall be deemed to have been redeemed prior to their scheduled 

maturities, and they shall not bear interest after the date fixed for redemption, and they shall not be 

regarded as being outstanding except for the right of the owner to receive the redemption price out of 

the funds provided for such payment. If at the time of mailing of any notice of redemption, there shall 

not be on deposit with the Paying Agent sufficient moneys to redeem all of the Bonds called for 

redemption, such notice shall state that it is subject to the deposit of moneys with the Paying Agent not 

later than on the redemption date and shall be of no effect unless such moneys are deposited. 
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The Bonds are registered as to both principal and interest. The Bonds are to be issued or 

reissued in the denomination of $5,000 each, or integral multiples thereof up to the amount of a single 

maturity. 

This Bond may be transferred or exchanged by the Registered Owner hereof in person or by his 

attorney duly authorized in writing at the principal office of the Paying Agent, but only in the manner, 

subject to the limitations in the Bond Resolution, and upon surrender and cancellation of this Bond. 

Upon such transfer or exchange, a new Bond or Bonds of like aggregate principal amount in authorized 

denominations of the same maturity will be issued. 

The City and the Paying Agent may deem and treat the Registered Owner hereof as the absolute 

owner for the purpose of receiving payment of or on account of principal hereof and interest due 

hereon and for all other purposes and neither the City nor the Paying Agent shall be affected by any 

notice to the contrary. 

The principal of and interest on the Bonds shall be payable solely from the Net Revenues 

derived from the operation of the Combined Water and Sewer System of the City (the “System”), 

subject to the parity lien of the City’s $13,350,000 Combined Water and Sewer System Revenue 

Refunding Bonds, Series 2016, dated May 3, 2016. The Bonds do not constitute an indebtedness of the 

City within the meaning of any constitutional or statutory restriction, limitation or provision, and the 

taxing power of the City is not pledged to the payment hereof, either as to principal or interest. System 

Revenues shall be deposited in the Revenue Fund and then transferred to the 2020 Bond Fund for the 

payment of principal and interest on the Bonds. 

THE BOND RESOLUTION PROVIDES THAT UNDER CERTAIN CIRCUMSTANCES, ADDITIONAL 

BONDS MAY BE ISSUED BY THE CITY ON PARITY WITH THE BONDS AND THE 2016 BONDS AND 

SECURED BY A PARITY LIEN ON NET REVENUES OF THE SYSTEM AND PAYABLE RATABLY FROM SUCH 

NET REVENUES ALONG WITH THE BONDS AND THE 2016 BONDS. 

The City covenants and agrees that it will perform all duties required by law and by the Bond 

Resolution; that it will apply the proceeds of this Bond to the purposes above set forth; that, as long as 

this Bond is outstanding, it will operate and maintain the System; that it will fix and maintain rates and 

make and collect charges for the services of the System, without regard to the user thereof, sufficient to 

provide for the operation and maintenance of the System in good repair and working order, to provide 

for the payment of the principal of and interest on this Bond, the 2016 Bonds and the 2020 Bonds as all 

shall mature and accrue, and to provide for a debt service reserve fund, a depreciation fund and a 

contingent fund, all as set forth in the Bond Resolution; and that such an amount of the Net Revenues of 

the System remaining after paying the expense of operating and maintaining the System and debt 

service on the SRF Loans as will maintain a 2020 Bond Fund on this Bond, the 2016 Bonds and the 2020 

Bonds, as the same shall mature and accrue, is hereby irrevocably pledged to said purpose. 

IT IS HEREBY CERTIFIED, RECITED AND REPRESENTED that all conditions, acts and things 

required by law to exist, to have happened and to have been performed precedent to and in the 

issuance of this Bond, in order to make the same a legal and binding limited obligation of the City, 

according to the terms hereof, do exist, have happened and have been performed in regular and due 

time, form and manner as required by law.  
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This Bond shall not be valid or become obligatory for any purpose or be entitled to any benefit 

or security under the Bond Resolution until the certificate of registration and authentication hereon 

shall have been signed by the Transfer Agent. 

Terms capitalized herein shall have the same meaning as in the Bond Resolution, unless 

otherwise expressly provided herein. 



 

20 

IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name by the manual or 

facsimile signature of the Mayor of the City, countersigned by the manual or facsimile signature of the 

Clerk of the City, under the manual or facsimile seal of the City, which said manual or facsimile 

signatures and seal said officials adopt as and for their own proper signatures and seal. 

CITY OF SOUTHAVEN, MISSISSIPPI 

 

BY: ______________________________________ 

Mayor 

COUNTERSIGNED: 

 

____________________________________ 

City Clerk 

 

(SEAL) 
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There shall be printed in the lower left portion on the face of the Bonds, or attached thereto, a 

registration and authentication certificate in substantially the following form: 

CERTIFICATE OF REGISTRATION AND AUTHENTICATION 

 

This Bond is one of the Bonds described in the within mentioned Bond Resolution and is one of 

the Combined Water and Sewer System Revenue Bonds, Series 2020, of the City of Southaven, 

Mississippi. 

_________________________ 

________, _____________ 

     as Paying Agent 

 

 

BY: ______________________________________ 

            Authorized Officer 

 

Date of Registration and Authentication:    

 

 

There shall be printed on the reverse of the Bonds, or attached thereto, a registration and 

validation certificate and an assignment form in substantially the following form: 

REGISTRATION AND VALIDATION CERTIFICATE 

 

STATE OF MISSISSIPPI 

DESOTO COUNTY 

CITY OF SOUTHAVEN 

 

I, the undersigned City Clerk of the City of Southaven, Mississippi, do hereby certify that the 

within Bond has been duly registered by me as an obligation of said City pursuant to law in a record kept 

in my office for that purpose, and has been validated and confirmed by Decree of the Chancery Court of 

DeSoto County, Mississippi, rendered on the _____ day of ______________, 2020. 
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City Clerk 

 

 

(SEAL) 
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STATEMENT OF INSURANCE 

_______ ("______"), New York, New York, has delivered its municipal bond insurance policy (the 

"Policy") with respect to the scheduled payments due of principal of and interest on the Bonds, to 

______ Bank, ______, Mississippi, or its successor, as paying agent for the Bonds (the "Paying Agent").  

Said Policy is on file and available for inspection at the principal office of the Paying Agent and a copy 

thereof may be obtained from ___ or the Paying Agent.  All payments required to be made under the 

Policy shall be made in accordance with the provisions thereof.  By its purchase of Bonds, the owner 

acknowledges and consents (i) to the subrogation and all other rights of ___ as more fully set forth in 

the Policy and (ii) that upon the occurrence and continuance of a default or an event of default under 

the Bond Resolution or this Bond, ___ shall be deemed to be the sole owner of the Bonds for all 

purposes and shall be entitled to control and direct the enforcement of all rights and remedies granted 

to the owners of the Bonds or the trustee, paying agent, registrar or similar agent for the benefit of such 

owners under the Bond Resolution, at law or in equity. 

ASSIGNMENT 

 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

______________________________________________________________________________ 

(Name and Address of Assignee) 

the within Bond and does hereby irrevocably constitute and appoint ______________________, 

_________________, __________, as Transfer Agent to transfer the said Bond on the records kept for 

registration thereof with full power of substitution in the premises. 

 

__________________________________________ 

NOTICE:  The signature to this Assignment must 

correspond with the name of the Registered Owner as it 

appears upon the face of the within Bond in every 

particular, without any alteration whatever. 

 

Signatures guaranteed: 

       

NOTICE:  Signature(s) must be guaranteed by an 

approved eligible guarantor institution, an institution 

that is a participant in a Securities Transfer Association 

recognized signature guarantee program. 
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(Authorized Officer) 

Date of Assignment:      

Insert Social Security Number or Other 

Tax Identification Number of Assignee:   

 

[End of Bond Form.] 
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SECTION 7.  In case any Bond shall become mutilated or be stolen, destroyed, or lost, the 

City shall, if not then prohibited by law, cause to be authenticated and delivered a new Bond of like 

date, number, maturity, and tenor in exchange and substitution for and upon cancellation of such 

mutilated Bond, or in lieu of and in substitution for such Bond stolen, destroyed, or lost, upon the 

Registered Owner’s paying the reasonable expenses and charges of the City in connection therewith, 

and in case of a Bond stolen, destroyed, or lost, his filing with the City or Paying Agent evidence 

satisfactory to them that such Bond was stolen, destroyed or lost, and of his ownership thereof, and 

furnishing the City or Paying Agent with such security or indemnity as may be required by law or by 

them to save each of them harmless from all risks, however remote. The provision of this Section 7 shall 

not apply if the Book-Entry System is in effect. 

SECTION 8.  Only such of the Bonds as shall have endorsed thereon a certificate of 

registration and authentication in substantially the form hereinabove set forth, duly executed by the 

Paying Agent, shall be entitled to the rights, benefits, and security of this Bond Resolution. No such Bond 

shall be valid or obligatory for any purpose unless and until such certificate of registration and 

authentication shall have been duly executed by the Paying Agent, which executed certificate shall be 

conclusive evidence of registration, authentication, and delivery under this Bond Resolution. The Paying 

Agent’s certificate of registration and authentication on any such Bond shall be deemed to have been 

duly executed if signed by an authorized officer of the Paying Agent, but it shall not be necessary that 

the same officer sign said certificate on all of the Bonds that may be issued hereunder at any one time. 

SECTION 9.  (a) In the event the Purchaser shall fail to designate the names, addresses, 

and social security or tax identification numbers of the Registered Owners of the Bonds within thirty (30) 

days of the date of sale, or at such other later date as may be designated by the City, one Bond 

registered in the name of the Purchaser may be issued in the full amount of each maturity. Ownership of 

the Bonds shall be in the Purchaser until the initial Registered Owner has made timely payment and, 

upon request of the Purchaser within a reasonable time of the initial delivery of the Bonds, the Paying 

Agent shall re-register any such Bond upon its records in the name of the Registered Owner to be 

designated by the Purchaser in the event timely payment has not been made by the initial Registered 

Owner. 

(b) Except as hereinabove provided, the Person in whose name any of the Bonds shall be 

registered in the records of the City maintained by the Paying Agent may be deemed the absolute owner 

thereof for all purposes, and payment of or on account of the principal of or interest on any of the 

Bonds shall be made only to or upon the order of the Registered Owner thereof, or his legal 

representative, but such registration may be changed as hereinafter provided. All such payments shall 

be valid and effectual to satisfy and discharge the liability upon any of the Bonds to the extent of the 

sum or sums so paid. 

SECTION 10.  (a) The Bonds shall be transferable only in the registration records of the 

City, upon surrender thereof at the office of the Transfer Agent, together with a written instrument of 

transfer satisfactory to the Transfer Agent duly executed by the Registered Owner or his or its attorney 

duly authorized in writing. Upon the transfer of any of the Bonds, the City, acting through its Transfer 

Agent, shall issue in the name of the transferee a new Bond or Bonds of the same aggregate principal 

amount and maturity and rate of interest as the surrendered Bond or Bonds. 
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(b) In all cases in which the privilege of transferring any of the Bonds is exercised, the 

Transfer Agent shall authenticate and deliver said Bonds in accordance with the provisions of this Bond 

Resolution. 

SECTION 11.  (a) Payment of principal on the Bonds shall be made, upon presentation 

and surrender thereof at the principal office of the Paying Agent, to the Record Date Registered Owner 

thereof whose name shall appear in the registration records of the City maintained by the Transfer 

Agent as of the Record Date. 

(b) Payment of each installment of interest on the Bonds shall be made to the Record Date 

Registered Owner thereof whose name shall appear in the registration records of the City maintained by 

the Transfer Agent as of the Record Date. Interest shall be payable in the aforesaid manner irrespective 

of any transfer or exchange of such Bond subsequent to the Record Date and prior to the due date of 

the interest. 

(c) Principal of and interest on the Bonds shall be paid by check or draft mailed on the 

Interest Payment Date to Registered Owners at the addresses appearing in the registration records of 

the Transfer Agent. Any such address may be changed by written notice from the Registered Owner to 

the Transfer Agent by certified mail, return receipt requested, or such other method as may be 

acceptable to by the Transfer Agent, such notice to be received by the Transfer Agent not later than the 

Record Date preceding the applicable principal or interest payment date to be effective as of such date. 

SECTION 12.  The Bonds are special obligation bonds of the City and are secured by a lien on 

Net Revenues of the System and are payable from Net Revenues and any other security pledged for the 

Bonds.  The principal of and interest on the Bonds shall be payable solely from gross Revenues and shall 

be subject to the prior payment of the reasonable and necessary expense of operating and maintaining 

the System and debt service on the SRF Loans. The Bonds shall not constitute an indebtedness of the 

City within the meaning of any constitutional or statutory restriction, limitation or provision, and the 

taxing power of the City is not pledged to the payment of the Bonds, either as to principal or interest.  

The Bonds are issued on parity with the 2016 Bonds and any Additional Bonds and satisfy the 

requirements for the issuance of Additional Bonds under the 2016 Bond Resolution. 

SECTION 13.  From and after the issuance and delivery of the Bonds, the System shall be 

operated on a Fiscal Year basis, commencing on the first day of October, and ending on the last day of 

September in the following year; provided, however, that the Fiscal Year may be changed upon written 

notice to the Registered Owners. 

SECTION 14.  All Revenues shall be set aside as collected and shall be deposited into the 

Revenue Fund utilized in connection with the 2007 Bonds and bonds issued on parity with the 2007 

Bonds, including the 2016 Bonds and the Bonds. Moneys in said fund shall not be subject to lien or 

attachment by any creditor of the City and shall be set aside for, allocated to and deposited by the Clerk 

to the extent available in the following order of preference in the following separate and special funds, 

created pursuant to the 2016 Bond Resolution and this Bond Resolution, as applicable, without further 

direction of or action by the Governing Body or other authority of the City: 



 

27 

(a) On the first business day of each month, commencing in the first month after delivery of 

the Bonds, there shall be deposited into the Operation and Maintenance Fund created by the 2007 

Resolution for the 2007 Bonds and bonds issued on a parity therewith, including the 2016 Bonds and the 

Bonds, an amount which will provide for the payment of the Current Expenses to be paid during such 

calendar month, and, in the event that the aggregate amounts deposited into such fund pursuant to this 

subsection (a) during the preceding months shall have been insufficient to pay all such expenses, an 

amount sufficient to repay such deficiencies. 

(b) To the City such amount necessary to reimburse the general fund of the City for debt 

service due on the SRF Loans deducted by the Mississippi Department of Revenue from the sales tax 

rebate to the City. 

(c) On the first business day of each month, commencing in the first month after the 

delivery of the Bonds, there shall be deposited into (i) the 2016 Debt Service Fund an amount which, 

together with equal subsequent monthly deposits on the first business day of each successive month, 

will provide a sum equal to the amount necessary to pay interest and principal due and payable through 

the date on which the next installment of principal on the 2016 Bonds is due; and (ii) the 2020 Bond 

Fund an amount which, together with equal subsequent monthly deposits on the first business day of 

each successive month, will provide a sum equal to the amount necessary to pay interest and principal 

due and payable through the date on which the next installment of principal on the Bonds is due. If in 

any month, the Net Revenues are insufficient to provide for the total amount of principal and interest to 

be set aside as required by the Bond Resolution and the 2016 Bond Resolutions, such Net Revenues shall 

be divided on a pro rata basis among each outstanding series of Bonds.  Any deficiency in the debt 

service funds for the Bonds shall be funded in subsequent months. 

(d) Provided, that in addition to the moneys required to be paid into the 2020 Bond Fund, 

the 2020 Debt Service Reserve Fund, which fund is hereby created, shall be maintained in order to meet 

any deficiency in the 2020 Bond Fund in future years.  In order to fully fund the 2020 Debt Service 

Reserve Fund, the Clerk shall immediately upon delivery of the Bonds deposit an amount or a Reserve 

Fund Credit Facility which will be equal to the Debt Service Reserve Fund Requirement, at which amount 

the 2020 Debt Service Reserve Fund shall thereafter be maintained by such future payments as may be 

necessary for that purpose.  Notwithstanding any other provision contained herein, upon the 

determination of any deficiency in the total amount on deposit in the 2020 Debt Service Reserve Fund, 

the full amount of such deficiency shall be fully funded within one (1) year of such determination.  The 

2020 Debt Service Reserve Fund shall be used only to pay maturing principal and accruing interest, or 

both, on the Bonds and only whenever and to the extent that funds otherwise available in the 2020 

Bond Fund are insufficient for that purpose.  No funds paid into the 2020 Debt Service Reserve Fund 

shall be used to prepay the principal unless such prepayment is for the entire balance of the principal 

amount of the Bonds.  If the amount on deposit in the 2020 Debt Service Reserve Fund as valued on the 

last day of any Bond Year is more than the Debt Service Reserve Fund Requirement, the amount of such 

excess shall be transferred to the 2020 Bond Fund.  It is anticipated that initially, the 2020 Debt Service 

Reserve Fund will be funded with a Surety Bond equal to the Debt Service Reserve Fund Requirement 

issued by the Bond Insurer which shall meet the requirements of the Reserve Fund Credit Facility. 
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(e) There is hereby created the 2020 Depreciation Fund. In order to fully fund the 2020 

Depreciation Fund which is hereby created, the Clerk shall immediately upon delivery of the Bonds 

deposit the sum of Five Thousand Dollars ($5,000) from the proceeds of the Bonds, which sum shall 

thereafter be maintained in such fund by such future payments as may be necessary for that purpose.  

Notwithstanding any other provision contained herein, upon the determination of any deficiency in the 

total amount on deposit in the 2020 Depreciation Fund, the full amount of such deficiency shall be fully 

funded within one (1) year of such determination.  The 2020 Depreciation Fund shall be used for the 

purpose of paying the cost of replacing such parts of the System as may need replacement in order to 

keep the System operating in an economical and efficient manner upon written certification by the 

Consulting Engineers to the Governing Body certifying the necessity for such expenditure and concurring 

in the necessity for such expenditure from the 2020 Depreciation Fund; provided, however, that in the 

event the funds otherwise established for the payment of the principal of and interest on the Bonds 

should be insufficient for said purpose, then and in that event, to the extent of any such insufficiency, 

the amount necessary to pay accruing interest and to provide for the payment of the principal as set 

forth in subparagraph (c) of this section shall be drawn from the 2020 Depreciation Fund and shall be 

used, together with funds otherwise available, to pay such accruing interest and to provide for the 

payment of principal as set forth in subparagraph (c) of this section. 

(f) There is hereby created the 2020 Contingent Fund.  In order to fully fund the 2020 

Contingent Fund, the Clerk shall immediately upon delivery of the Bonds deposit the sum of Five 

Thousand Dollars ($5,000) from the proceeds of the Bonds, which sum shall thereafter be maintained in 

such fund by such future payments as may be necessary for that purpose.  Notwithstanding any other 

provision contained herein, upon the determination of any deficiency in the total amount on deposit in 

the 2020 Contingent Fund the full amount of such deficiency shall be fully funded within one (1) year of 

such determination.  The 2020 Contingent Fund shall be used for the purpose of paying the cost of 

unforeseen contingencies arising in the operation and maintenance of the System, including the 

construction of reasonable and proper improvements, betterments, and extensions thereto upon 

written certification by the Consulting Engineers to the Governing Body certifying the necessity for such 

expenditure and concurring in the necessity for such expenditure from the 2020 Contingent Fund; 

provided, however, that in the event the funds otherwise established by the Resolution for the payment 

of the principal of and interest on the Bonds should be insufficient for said purpose, then and in that 

event, to the extent of any such insufficiency, the amount necessary to pay accruing interest and to 

provide for the payment of the principal as set forth in subparagraph (c) of this section shall be drawn 

from the 2020 Contingent Fund and shall be used, together with funds otherwise available, to pay such 

accruing interest and to provide for the payment of principal as set forth in subparagraph (c) of this 

section. 

The moneys in the foregoing funds shall be held separate and apart from all other funds of the 

City and shall be applied in the manner provided in the Bond Resolution and in the 2016 Bond 

Resolution, and, pending such application, except for the Operation and Maintenance Fund, shall be 

subject to a lien and charge in favor and for the security of Registered Owners of the Bonds and the 

2016 Bonds until paid out or transferred as provided in the Bond Resolution and the 2016 Bond 

Resolution.  Any surplus Revenues remaining after all deposits and transfers required by the Bond 

Resolution shall be used solely for purposes pertaining to the System or otherwise allowed by the Act. 
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SECTION 15.  If Revenues shall be insufficient at any time to make the payments or deposits 

from the Revenues required by Section 14 hereof, the deficiency shall be made good by additional 

payments to be made out of the first available Revenues received during any succeeding month or 

months. Whenever and as long as sums actually on deposit in the 2020 Bond Fund, including the 2020 

Debt Service Reserve Fund therein, shall equal the outstanding principal amount of the Bonds, plus the 

amount of all interest due thereon until the respective maturity dates of the Bonds, no further deposits 

need be made into said funds. 

SECTION 16.  All sums in the funds referred to in Section 14 hereof shall be kept on deposit 

in bank accounts separate from all other bank accounts of the City in a bank or banks having Federal 

Deposit Insurance Corporation insurance of its accounts and at all times shall be continuously secured as 

provided by the laws of the State for other funds of the City, or, in the discretion of the Governing Body, 

may be invested as directed in the 2016 Bond Resolution and this Bond Resolution, as applicable, in 

investments authorized under the laws of the State as may now be or hereafter become applicable. 

Such investments shall mature or be redeemable prior to the time the funds so invested will be needed 

for expenditure. Any interest or other income received from investments shall accrue to and be 

deposited in the fund which generated such income or to which such income is attributable and applied 

toward the purposes set forth in such fund. 

SECTION 17.  (a) Principal proceeds in the amount of Four Million Seven Hundred Ten 

Thousand Dollars ($4,710,000) derived from the sale of the Bonds, less amounts deposited to the 2020 

Contingent Fund, the 2020 Depreciation Fund, the 2020 Debt Service Reserve Fund, if applicable, or 

used to pay the premium for the Bond Insurance Policy and/or the Surety Bond shall be deposited in the 

2020 Construction Fund hereby created by this Bond Resolution and shall be applied solely and only for 

the purpose for which the Bonds are herein directed to be issued for the Cost of the Construction 

Project. Any income received from investment of monies in the 2020 Construction Fund shall be 

deposited in the 2020 Construction Fund during the construction period for the Construction Project or 

into the 2020 Bond Fund for the payment of debt service on the Bonds during the construction period 

for the Construction Project.  

(b)  Said proceeds deposited into the 2020 Construction Fund shall be disbursed only upon 

proper warrant issued pursuant to certification by the Consulting Engineers stating that: 

(i)  the purpose for which the payment is to be made is a Cost of the Construction 

Project within the scope of the work contemplated by this Bond Resolution; 

(ii)  the work done is, or the materials furnished are, in accordance with the contract 

therefor (if such work is done or such materials are furnished under a contract), or such work is 

or that such materials are suitable for the intended purpose (if such payments are not covered 

by an express contract); and 

(iii) the amount of such payment is in accordance with the contract or is reasonable. 

Nothing herein shall be construed to prohibit the payment from the 2020 Construction Fund 

without such a certificate of a portion or all of the expenses necessarily incident to the costs of 

issuance and sale of the Bonds. Said cost of issuance expenses approved by the City is hereby 
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authorized to be paid at Closing without further authorization or approval of the Governing 

Body. 

Nothing herein shall be construed to prohibit the payment from the 2020 Construction Fund without 

such a certificate of a portion or all of the expenses necessarily incident to the costs of issuance and sale 

of the Bonds.  Said costs of issuance expenses are hereby authorized to be paid after the Closing as 

provided herein. 

(c)  Any balance remaining in the 2020 Construction Fund after the Construction Project has 

been completed, and all related costs and expenses paid, shall be deposited into the 2020 Bond Fund 

and expended in accordance with State law. 

SECTION 18.  The City covenants and agrees with the Registered Owners that it will perform 

or cause to be performed all duties with respect to the operation and maintenance of the System and 

with respect to the fixing, maintaining and collecting of the rates, fees, and charges for the services 

thereof, the establishing of the funds herein referred to, and all other matters and things required by 

law and by this Bond Resolution, and that it will do or cause to be done, in apt time and season, each 

and every official act necessary for the payment of the principal of and the interest on the Bonds as the 

same shall mature and accrue. 

SECTION 19.  The City further covenants with the Registered Owners as follows: 

(a) As long as any of the Bonds are outstanding and unpaid, it will operate and maintain the 

System, or cause the System to be operated and maintained. 

(b) As long as any of the Bonds are outstanding and unpaid, it will fix and maintain rates 

and make and collect charges for the use and service of the System which will at all times provide Net 

Revenues sufficient:  (i) to pay the Current Expenses of the System, (ii) to provide one hundred ten per 

centum (110%) of the amount of the maximum Principal and Interest Requirements for the current 

Bond Year on account of the Bonds then outstanding and (iii) to fund the 2020 Debt Service Reserve 

Fund, the 2020 Depreciation Fund and the 2020 Contingent Fund as provided in Section 14 hereof. 

(c) If the Net Revenues in any Fiscal Year as shown by the City’s audit are less than the total 

amount set forth in subsection (b) of this Section, then it shall, as promptly as possible, request the 

Consulting Engineers to make recommendations as to a revision of such rates, fees, and charges or 

methods of operating the System which will result in producing the required amount in the following 

Fiscal Year. Upon receipt of such recommendations the City shall, subject to applicable requirements 

imposed by law, immediately revise such rates, fees, and charges and take such other actions respecting 

the methods of operation of the System as shall in its discretion be deemed necessary. 

(d) As long as any of the Bonds shall remain outstanding and unpaid, the City shall carry and 

maintain all-risk insurance upon all the properties forming a part of the System which may be of an 

insurable nature, such insurance to be of the type and kind and for such amount or amounts as carried 

and maintained by other municipalities rendering services of a similar character in similar communities. 
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The proceeds of all such insurance shall be used only for the maintenance and restoration of the System, 

or for the payment of the principal of and the interest on the 2016 Bonds and the Bonds. 

(e) The City shall set up and maintain a proper system of accounts showing the amount of 

Revenues received from the System and the application thereof. Such accounts shall be separate and 

distinct from the other accounts of the City and the City, and at least once a year shall be properly 

audited by independent auditors who shall be certified public accountants. The report of such audit shall 

be open to the public and to all Registered Owners. 

(f) The Registered Owner of any of the Bonds shall be permitted, at all reasonable times, to 

inspect the System and all records, accounts and data relating thereto, and shall be furnished all data 

and information relating to the System which may be reasonably requested. 

(g) Except as provided for by this Bond Resolution, the City will not create or permit to be 

created any charge or lien on Net Revenues ranking equal or prior to the charge or lien of the Bonds. 

SECTION 20.  Prior to the commencement of each Fiscal Year, the Governing Body shall 

cause to be prepared a budget setting out the estimated receipts and expenditures of the System for the 

then ensuing Fiscal Year. This budget shall contain: 

(a) An estimate of the receipts expected to be derived from the operation of the System; 

(b) A statement of the estimated cost of operating the System during the next ensuing 

Fiscal Year; 

(c) A statement of the amount of principal and interest due during the ensuing Bond Year; 

(d) A statement of what replacements to the System may be anticipated and the estimated 

cost thereof; 

(e) A statement of the total amount anticipated to be payable from Revenues during the 

next ensuing Fiscal Year; and 

(f) A statement of the amount on deposit in each of the funds referred to in Section 14 of 

this Bond Resolution. 

SECTION 21.  Reserved. 

SECTION 22.  (a) Except as hereafter set forth in subparagraph (b) below, from and after 

the issuance of the Bonds, no Additional Bonds shall be issued or obligations incurred by the City which 

are payable in whole or in part from or chargeable to Net Revenues (except obligations incurred in the 

operation and maintenance of the System), unless such additional bonds or obligations are in all 

respects junior and subordinate to the Bonds. 
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(b) The City shall have the right to issue one or more Additional Bond series to be secured 

by a parity lien on and ratably payable from Net Revenues and any other security pledged to the Bonds, 

provided in each instance that: 

(i) the Net Revenues available for payments of principal and interest on the Bonds 

for a period of 12 consecutive months during the 18 months preceding the month in which 

such additional parity bonds are issued must be certified by an accountant to have been at 

least equal to 110% of the highest annual debt service payments in any succeeding Bond Year 

with respect to the Bonds, any other outstanding bonds, including the 2016 Bonds, and the 

bonds proposed to be issued; or in lieu of the foregoing formula, if a new schedule of rates, 

fees, and charges for the services, facilities and commodities of the System shall have been 

adopted, then the Net Revenues available for debt service payments (taking into account such 

new rates) must be certified by an accountant to have been at least equal to 110% of the 

highest annual debt service payments in any succeeding Bond Year with respect to the Bonds, 

any other outstanding bonds, including the 2016 Bonds, and the bonds proposed to be issued 

during the period set forth above; 

(ii) the pledge of and lien on the Net Revenues and amounts on deposit from time 

to time in the 2020 Construction Fund and the 2020 Bond Fund shall be extended for the 

benefit of the registered owners of the Additional Bonds; and 

(iii) the resolution under which the proposed bonds are being issued shall provide 

for the funding of the increase in the 2020 Debt Service Reserve Fund resulting from the 

issuance of such Additional Bonds from the proceeds of such Additional Bonds or an additional 

debt service reserve fund for such Additional Bonds resulting from the issuance of such 

Additional Bonds from the proceeds of such Additional Bonds or as otherwise allowed by 

Section 14. 

(c) The City hereby covenants and agrees that in the event additional series of parity bonds 

are issued, it shall: 

(i) Adjust the deposits into the 2020 Bond Fund in the following manner:  On the 

first business day of each month, commencing in the first month after the delivery of the 

additional bonds, there shall be deposited into the 2020 Bond Fund an amount which, after 

taking into account any amounts already on deposit and equal subsequent monthly deposits on 

the first business day of each successive month, will provide a sum equal to the amount 

necessary to pay interest and principal due and payable through the date on which the next 

installment of principal on the Bonds and the additional bonds is due. 

(ii) Adjust the amount of the 2020 Debt Service Reserve Fund to a sum equal to the 

lesser of the following:  (1) the Debt Service Reserve Fund Requirement as calculated for the 

Bonds, and such additional parity bonds; and (2) the maximum amount which, if deposited 

therein, in the opinion of nationally recognized bond counsel, would not adversely affect the 

tax-exempt status of interest on the Bonds and such additional bonds. The additional funds 
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required to provide the lesser of (1) or (2) as set forth in the immediate preceding sentence 

shall be funded from the proceeds of the additional parity bonds. 

(iii) Adjust the maximum amounts to be deposited annually into the 2020 

Depreciation Fund and the 2020 Contingent Fund, taking into account the future replacement 

cost of the facilities and equipment to be constructed or acquired with the proceeds of such 

additional bonds, by depositing into said funds on the first business day of each month, 

commencing in the first month after the delivery of such additional parity bonds, such amount, 

if any, of the balance remaining after making the deposits under clauses (i) and (ii) above (or the 

entire balance if less than the required amount) as is required by the resolution under which 

such additional parity bonds are issued. 

(d) The City shall have the right to call, subject to the call provisions of the respective bond 

series, any or all outstanding bonds which may be called at par prior to calling any bonds that are 

callable at a premium. If it is provided in any subsequently issued series of bonds secured by a parity lien 

on Net Revenues that excess moneys in the 2016 Debt Service Fund and the 2020 Bond Fund shall be 

used to redeem bonds in advance of scheduled maturity or if the City, at its option, undertakes to 

redeem outstanding bonds in advance of scheduled maturity, it is agreed and understood that: 

(i) calls of or prepayment on bonds will apply to each series of bonds on an equal 

pro rata basis (reflecting the proportion of the original amount of each series of bonds 

outstanding at the time of such call); and 

(ii) calls of bonds for each bond series will be in accordance with the call provisions 

of the respective bond series. 

(e) The City may issue bonds junior and subordinate to the Bonds at any time, provided that 

the issuance of such bonds does not violate any covenant of the City concerning any of its then 

outstanding bonds. 

SECTION 23.  (a) The provisions of this Bond Resolution shall constitute a contract 

between the City and the Registered Owners from time to time of the Bonds, and after the issuance of 

the Bonds no changes, additions or alterations of any kind shall be made hereto in any manner except 

upon consent of the Registered Owners of at least sixty-five percent (65%) in principal amount of the 

Bonds then outstanding, such consent to be evidenced by an instrument or instruments signed by such 

Registered Owners and duly acknowledged in the manner of a deed for the conveyance of real estate in 

the State. Such instruments shall contain or be accompanied by proofs of ownership of specified 

numbers and principal amounts of the Bonds, shall be filed in the office of the Clerk and shall be a public 

record. 

(b) Any and all modifications or alterations made in the manner hereinabove provided shall 

not become effective until the required consents shall have been filed with the Clerk. 

(c) No modifications or alterations to this Bond Resolution shall extend the maturity of or 

reduce the interest rate on or otherwise alter or impair the obligation to pay the principal of or the 
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interest on any of the Bonds at the time and place and at the rate and in the currency as provided 

therein, without the express consent of the Registered Owner of any of such Bonds, nor reduce the 

percentage of the Bonds required for the affirmative vote or written consent to a modification or 

alteration, nor alter or impair the covenants set forth in Sections 17, 18, and 20 hereof. 

SECTION 24.  The Bonds shall be payable equally and ratably, without regard to the date 

when the Bonds actually shall be delivered and shall enjoy parity of lien, one with the other, upon Net 

Revenues and with the 2016 Bonds. 

SECTION 25.  (a) Upon the occurrence of an event of default, the Registered Owner of 

any of the Bonds may, by suit, action, mandamus or other proceedings at law or in equity, enforce and 

compel performance by the appropriate official or officials of the City of any or all acts and duties to be 

performed by the City under the provisions of the Act and of this Bond Resolution. 

(b) Each of the following constitutes an event of default under this Bond Resolution: 

(i) failure by the City to pay any installment of principal or Redemption Price of any 

Bond at the time required; 

(ii) failure by the City to pay any installment of interest on any Bond at the time 

required; 

(iii) failure by the City to perform or observe any other covenant, agreement or 

condition on its part contained in this Bond Resolution or in the Bonds, and the continuance 

thereof for a period of sixty (60) days after written notice thereof to the City by the Registered 

Owners of not less than ten percent (10%) in principal amount of the then outstanding Bonds; 

or 

(iv) an Act of Bankruptcy occurs. 

(c) If there be any default in the payment of the principal of and interest on the Bonds, any 

court having jurisdiction in the proper action may, upon petition of the Registered Owners of a majority 

in principal amount of the Bonds then outstanding, appoint a receiver to administer and operate the 

System with power to fix rates and collect charges sufficient to provide for the payment of the Bonds 

and to pay the expense of operating and maintaining the System in conformity with the provisions of 

the Act and of this Bond Resolution. 

SECTION 26.  At least five (5) days prior to the due date thereof, the Clerk of the City shall 

remit to the Paying Agent the sum or sums then becoming due as interest, or principal and interest, on 

the Bonds, plus the sum then due as the charges of the Paying Agent for its services and responsibility 

under the terms of this Bond Resolution, which charges shall be expenses of operation and shall be 

charged to and payable from the Operation and Maintenance Fund referred to in Section 14 of this Bond 

Resolution. 

SECTION 27.  The Bonds will be submitted to validation as provided by Sections 31-13-1 to 

31-13-11, Mississippi Code of 1972, as amended, and for that purpose the Clerk is hereby authorized 
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and directed to transmit to the State’s Bond Attorney a certified copy of all of the legal papers 

pertaining to the issuance of the Bonds, including transcripts of records, resolutions, proofs of 

publication, tabulation or votes and all facts pertaining to the issuance of the Bonds. 

SECTION 28.  If the City shall pay or cause to be paid to the Registered Owners of the Bonds 

the principal of, premium, if any, and interest to become due with respect thereto at the times and in 

the manner stipulated therein and herein, and if the City shall keep, perform and observe all and 

singular the covenants and promises in the Bonds and in this Bond Resolution expressed as to be kept, 

performed and observed by it or on its part and shall pay or cause to be paid to the Paying Agent all 

sums of money due or to become due according to the provisions hereof, then the rights of the 

Registered Owners under the Bond Resolution shall cease, determine and be void, and thereupon the 

lien of this Bond Resolution on Net Revenues shall be defeased, canceled and discharged. 

SECTION 29.  The City hereby covenants that it will not make any use of the proceeds of the 

Bonds or do or suffer any other action that would cause:  (i) the Bonds to be “arbitrage bonds” as such 

term is defined in Section 148(a) of the Internal Revenue Code of 1986, as amended (the “Code”), and 

the Regulations promulgated thereunder; (ii) the interest on the Bonds to be included in the gross 

income of the Registered Owners thereof for federal income taxation purposes; or (iii) the interest on 

the Bonds to be treated as an item of tax preference under Section 57(a)(5) of the Code. 

SECTION 30.  The City hereby covenants as follows: 

(a) The City shall timely file with the Ogden, Utah Service Center of the Internal Revenue 

Service, such information report or reports as may be required by Section 148(f) and 149(e) of the Code; 

(b) The City shall take no action that would cause the Bonds to be “federally guaranteed” 

within the meaning of Section 149(b) of the Code; 

(c) The City shall take all necessary action to have the Bonds registered within the meaning 

of Section 149(a) of the Code; and 

(d) The City will not employ any device or abusive transaction with respect to the 

investment of the proceeds of the Bonds. 

SECTION 31.  The City covenants that it will make no Prohibited Payments as that term is 

used in the regulations promulgated under the Code. 

SECTION 32.    The City does not designate the Bonds as “qualified tax-exempt obligations” 

as defined in and for the purposes of Section 265(b)(3) of the Code. 
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SECTION 33.  RESERVED. 

SECTION 34.  The City hereby covenants that it shall make, or cause to be made, the rebate 

payments required by Section 148(f) of the Code in the manner described in Regulation of §§1.148-1 

through 1.148-11, as such regulations and statutory provisions may be modified insofar as they apply to 

the Bonds. 

SECTION 35.  In the event the City receives an opinion of nationally recognized bond counsel 

to the effect that any of the computations, deposits or payments referenced in Section 34 herein are not 

required to be made in order to maintain the tax-exempt status of interest on the Bonds, the City need 

not make such computations, deposits or payments. 

SECTION 36.  The City shall not hereafter construct, acquire or operate, or permit, or, to the 

extent permitted by law, consent to the construction, acquisition or operation of, any plants, structures, 

facilities or properties which may compete or tend to compete with the System; except that nothing in 

this Bond Resolution contained shall prevent the City from giving its permission or consent to the 

construction, acquisition or preparation in the area serviced by the System by a Person or facilities for 

the provision of water and sewer services which the City shall determine are not economically feasible 

for it to construct or acquire at such time, but which, if constructed or acquired by the City, would carry 

out the purposes of the City and its System under the Act and such facilities pursuant to the terms of 

such permission or consent will become a part of the System upon notice to such person by the City, 

either (i) without any cost to or payment by the City, or (ii) upon payment of such amount or cost as the 

City shall determine to be proper in the circumstances. 

SECTION 37.  The City covenants that it will (a) diligently enforce and collect all fees, rental 

or other charges for the services and facilities of the System, and take all steps, actions and proceedings 

for the enforcement and collection of such fees, rentals or other charges which shall become delinquent 

to the full extent permitted or authorized by the laws of the State, and (b) to the full extent permitted 

by law, under reasonable rules and regulations, shut off and discontinue the supplying of the services 

and facilities of the System for the non-payment of fees, rentals or other charges for said water services, 

and will not restore said water services until all delinquent charges, together with interest and 

reasonable penalties, have been paid in full. 

SECTION 38.  The City covenants that it with will not provide free service to any user of the 

System unless permitted by State statute. 
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SECTION 39.  The City hereby agrees for the benefit of the holders and beneficial owners of 

the Bonds for so long as it remains obligated to advance funds to pay the Bonds to provide certain 

updated financial information and operating data annually, and timely notice of specified material 

events, to the Municipal Securities Rulemaking Board (“MSRB”) through MSRB’s Electronic Municipal 

Market Access system at www.emma.msrb.org (“EMMA”), in the electronic format then prescribed by 

the Securities and Exchange Commission (the “SEC”) (the “Required Electronic Format”) pursuant to 

Rule 15c2-12, as amended from time to time (the “Rule”) of the SEC, together with any identifying 

information or other information then required to accompany the applicable filing (the “Accompanying 

Information”). This information will be available free to securities brokers and others through EMMA.  

The City will provide certain updated financial information and operating data to the MSRB in 

the Required Electronic Format through EMMA, together with any Accompanying Information. The 

information to be updated includes all quantitative financial information and operating data with 

respect to the City as set forth in the Continuing Disclosure Certificate, the form of which is included in 

the Official Statement. 

SECTION 40.  As required by Section 31-19-25, Mississippi Code of 1972, as may be amended 

from time to time, the Mayor or Clerk is hereby authorized and directed to give notice of the sale of the 

Bonds, with consultation with the Municipal Advisor and Bond Counsel, by publishing an advertisement 

at least two (2) times in the Desoto Times-Tribune, a newspaper published in the City, and of general 

circulation in the City, the first publication thereof to be made at least ten (10) days preceding the date 

fixed herein for the receipt of the bids, unless otherwise provided by Municipal Advisor or Bond Counsel. 

Such notice shall be in substantially the following form:  
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NOTICE OF BOND SALE 

 

$4,710,000 

COMBINED WATER AND SEWER SYSTEM 

REVENUE BONDS, SERIES 2020 

OF THE 

CITY OF SOUTHAVEN, MISSISSIPPI 

 

NOTICE IS HEREBY GIVEN that the City Clerk of the City of Southaven, Mississippi (the “City”) 

will receive sealed bids in the City Clerk’s office until the hour of 3:30 o’clock p.m. on November 2, 2020, 

at which time said City Clerk will publicly open and read the bids received.  The bids will be subsequently 

presented to the Mayor and Board of Aldermen (the “Governing Body”) of the City at its regular 

scheduled meeting in the City Hall of the City at 6:00 o’clock p.m. on November 3, 2020, at which time 

said bids will be presented for the purchase in its entirety, at not less than par and accrued interest to 

the date of delivery thereof, of an issue of Four Million Seven Hundred Ten Thousand Dollars 

($4,710,000) Combined Water and Sewer System Revenue Bonds, Series 2020, of the City (the “Bonds”). 

 

THE BONDS:  The Bonds will be dated and bear interest from the date of delivery thereof; will be 

delivered in definitive form as registered Bonds; will be in the denomination of $5,000 each, or integral 

multiples thereof up to the amount of a single maturity; will be numbered from one upward in the order 

of issuance; will be payable as to principal at a bank or trust company to be named by the Governing 

Body in the manner hereinafter provided; and will bear interest, payable semiannually on May 1 and 

November 1 of each year, commencing May 1, 2021, at the rate or rates offered by the successful 

bidder in its bid in accordance with this Notice of Bond Sale. 

 

MATURITIES:  The Bonds will mature serially, with option of prior payment, on November 1 in 

each of the years and amounts as follows: 

 

YEAR AMOUNT YEAR AMOUNT 

 

  2021   $380,000   2027 $440,000 

  2022     385,000   2028  450,000 

  2023     395,000   2029  460,000 

  2024     405,000   2030  470,000 

  2025     415,000   2031  485,000 
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  2026     425,000   

 

 REDEMPTION:  The Bonds maturing on November 1, 2026 and thereafter, are subject to 

redemption prior to their stated dates of maturity at par, plus accrued interest to the date of 

redemption, either in whole, or in part, on any date on or after November 1, 2025. 

 

AUTHORITY AND SECURITY:  The Bonds will be issued pursuant to the provisions of Mississippi 

Code 1972 Annotated, Section 21-27-23 and Sections 21-27-41 through 21-27-69, as amended and/or 

supplemented from time to time (the “Act”). The Bonds are to be secured by Net Revenues of the 

combined water and sewer system (the “System”) of the City and are ratably payable from Net 

Revenues and other security pledged for the Bonds. The Bonds will be payable solely from the Net 

Revenues derived from the operation of the System of the City subject to the parity lien of the City’s 

$13,350,000 Combined Water and Sewer System Revenue Refunding Bonds, Series 2016, dated May 3, 

2016. 

 

PURPOSE:  The Bonds are being issued to provide funds for (i) the improvement, repair and 

extension of the Combined Water and Sewer System of the City, (ii) funding the 2020 Debt Service 

Reserve Fund, including the payment of premium for the Surety Bond, if applicable, and (iii) paying the 

costs of issuance of the Bonds, including the payment of premium for the Bond Insurance Policy, if 

applicable. 

 

FORM OF BIDS:  Bids should be addressed to the Mayor and Board of Aldermen and should be 

plainly marked “Bid for Combined Water and Sewer System Revenue Bonds, Series 2020, of the City of 

Southaven, Mississippi,” and should be filed with the Clerk of the City on or prior to the date and hour 

hereinabove named. All bids should be submitted substantially in the form prepared by the City, copies 

of which may be obtained from the Clerk of the City at the address shown below. 

 

INTEREST RATE AND BID RESTRICTIONS:  The Bonds shall not bear a greater overall maximum 

interest rate to maturity than thirteen percent (13%) per annum, nor shall the interest rate for any one 

maturity exceed thirteen percent (13%) per annum. No Bond shall bear more than one (1) rate of 

interest; each Bond shall bear interest from its date to its stated maturity date at the interest rate 

specified in the bid; all Bonds of the same maturity shall bear the same rate of interest from date to 

maturity; and the lowest interest rate specified shall not be less than seventy percent (70%) of the 

highest interest rate specified. Each interest rate specified in any bid must be a multiple of one-eighth of 

one percent (1/8 of 1%) or one-tenth of one percent (1/10 of 1%) and a zero rate of interest cannot be 

named. 
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GOOD FAITH DEPOSIT:  Each bid must be accompanied by a cashier’s check, certified check, or 

exchange, issued or certified by a bank located in the State, payable to the City of Southaven, 

Mississippi, in the amount of $94,200.00 as a guaranty that the bidder will carry out its contract and 

purchase the Bonds if its bid be accepted. All checks of unsuccessful bidders will be returned 

immediately on award of the Bonds. If the successful bidder fails to purchase the Bonds pursuant to its 

bid and contract, then the amount of such good faith check shall be retained by the City as liquidated 

damages for such failure. No interest will be allowed on the amount of the good faith deposit. 

 

AWARD OF BONDS:  The award, if any, will be made to the bidder complying with the terms of 

sale and offering to purchase the Bonds at the lowest net interest cost to the City, which shall be 

determined by computing the aggregate interest on the Bonds over the life of the issue at the rate or 

rates of interest specified by the bidder, less premium offered, if any. It is requested that each bid be 

accompanied by a statement of the net interest cost (computed to six decimal places), but such 

statement will not be considered a part of the bid. All bids shall remain firm for seventy-two (72) hours 

after the time specified for the opening of bids, and an award of the Bonds, or rejection of bids, will be 

made by the Governing Body within said period of time. 

 

RIGHT OF REJECTION, CANCELLATION:  The Governing Body reserves the right to reject any or 

all bids submitted, as well as to waive any irregularity or informality in any bid. The successful bidder 

shall have the right, at its option, to cancel its agreement to purchase the Bonds if the Bonds are not 

tendered for delivery within sixty (60) days from the date of sale thereof, and in such event the 

Governing Body shall return to said bidder its good faith deposit. The Governing Body shall have the 

right, at its option, to cancel its agreement to sell the Bonds if within five (5) days after the tender of the 

Bonds for delivery the successful bidder shall not have accepted delivery of and paid for the Bonds, and 

in such event the Governing Body shall retain the successful bidder’s good faith deposit as liquidated 

damages as hereinabove provided. 

 

PAYING AGENT, TRANSFER AGENT, AND REGISTRAR:  The successful bidder may designate a 

bank or trust company with a main office or branch located in the State to serve as paying agent (the 

“Paying Agent”) for the Bonds within forty-eight (48) hours of the date of sale and award of the Bonds, 

subject to the approval of the Governing Body. The Governing Body’s approval of the Paying Agent shall 

be contingent on a determination as to the willingness and ability of the Paying Agent to perform the 

duties of registrar and transfer agent and on the satisfactory negotiation of service fees. The Paying 

Agent shall be subject to change by order of the Governing Body under the conditions and in the 

manner provided in the Bond Resolution under which the Bonds are issued. Both principal of and 

interest on the Bonds will be payable by check or draft mailed to registered owners of the Bonds as of 

the 15th day of the month preceding the maturity date for such principal or interest payment at the 

addresses appearing in the registration records of the City maintained by the Paying Agent. The Bonds 
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will be transferable only upon the records of the Paying Agent, and the payment of principal at maturity 

shall be conditioned on the proper presentation and surrender of the Bonds to the Paying Agent. 

 

DELIVERY: The successful bidder must designate within fifteen (15) days of the date of sale, 

or at such other later date as may be designated by the Governing Body, the names and addresses of 

the Registered Owners of the Bonds and the denominations in which the Bonds of each maturity are to 

be issued. If the successful bidder fails to submit such information within the required time, one Bond 

may be issued for each maturity in the full amount maturing on that date registered in the name of the 

successful bidder. The Bonds will be delivered at a place to be designated by the purchaser and without 

cost to the purchaser, and payment therefor shall be made in immediately available funds. 

 

CUSIP NUMBER:  It is anticipated that CUSIP identification numbers will be printed on the Bonds 

unless specifically declined by the purchaser, but neither the failure to print such number on any Bond 

nor any error with respect thereto shall constitute cause for a failure or refusal by the purchaser thereof 

to accept delivery of and pay for the Bonds in accordance with the terms of the purchase contract. All 

expenses in relation to the printing of CUSIP numbers on the Bonds shall be paid by the City; the CUSIP 

Service Bureau charge for the assignment of said numbers shall be the responsibility of and shall be paid 

for by the purchaser. 

 

SECTION 265(b)(3) DESIGNATION:  The City will NOT designate the Bonds as qualified tax-

exempt obligations within the meaning and for the purposes of Section 265(b)(3) of the Code. 

 

MUNCIPAL BOND INSURANCE:  The City has applied for and intends to purchase municipal bond 

insurance for the Bonds.  Bidders should directly contact the City's financial advisor, Government 

Consultants, Inc., 116 Village Boulevard, Madison Mississippi 39110, telephone: (601) 982-0005, 

attention: Mr. Lynn Norris or Mr. Nick Schorr, for further information prior to the sale date. 

 

LEGAL OPINION; CLOSING DOCUMENTS:  The Bonds are offered subject to the unqualified 

approval of the legality thereof by Butler Snow LLP, Ridgeland, Mississippi, Bond Counsel. In the opinion 

of Butler Snow LLP, interest on the Bonds is exempt from federal and Mississippi income taxes under 

existing laws, regulations, rulings, and judicial decisions with such exceptions as shall be required by the 

Internal Revenue Code of 1986. The City will pay for all legal fees and will pay for the printing and 

validation of the Bonds. The City will not be responsible for the payment of the winning bidder’s legal or 

administrative fees with respect to the Bonds. 
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A copy of the City’s Preliminary Official Statement may be obtained by contacting the office of 

the Clerk, City Hall, 8710 NW Drive, Southaven, Mississippi 38671 (662) 280-2489. The Preliminary 

Official Statement has been “deemed final” by the City for purpose of SEC Rule 15c2-12(b)(1) but is 

subject to revision, amendment, and completion in a final Official Statement. 

 

CONTINUING DISCLOSURE:  The City has covenanted in its Bond Resolution that under Rule 

15c2-12, as amended, of the Securities and Exchange Commission (the “Rule”), the City will deliver or 

cause to be delivered (i) annually, within twelve months after the end of each fiscal year of the City 

ending on or after September 30, 2020, to the Municipal Securities Rulemaking Board updated 

quantitative financial information and operating data with respect to the City as set forth in the 

Continuing Disclosure Certificate, the form of which is included in the Official Statement, and (ii) notice 

of certain events, if any, relating to the Bonds and the City, as set forth in Rule, and as set forth in the 

Continuing Disclosure Certificate. Anyone requesting information under the continuing disclosure 

requirements of the Rule should contact the City Clerk, City Hall City Hall, 8710 NW Drive, Southaven, 

Mississippi 38671 (662) 280-2489. 

 

ISSUE PRICE: The successful bidder shall assist the City in establishing the issue price of the 

Bonds and shall execute and deliver to the City at the closing for the Bonds an “issue price” or similar 

certificate setting forth the reasonably expected initial offering price to the public or the sales price or 

prices of the Bonds, together with the supporting pricing wires or equivalent communications, in a form 

reasonably required by the City and Bond Counsel.  

 

The City intends that the provisions of Treasury Regulation Section 1.148-1(f)(3)(i) (defining 

“competitive sale” for purposes of establishing the issue price of the Bonds) will apply to the initial sale 

of the Bonds (the “competitive sale requirements”) because: 

 

(a) the City shall disseminate this Notice of Bond Sale to potential underwriters in a manner 

that is reasonably designed to reach potential underwriters; 

 

(b) all bidders shall have an equal opportunity to bid; 

 

(c) the City may receive bids from at least three underwriters of municipal bonds who have 

established industry reputations for underwriting new issuances of municipal bonds; and 

 

(d) the City anticipates awarding the sale of the Bonds to the bidder who submits a firm 

offer to purchase the Bonds at the highest price (or lowest interest cost), as set forth in this Notice of 

Bond Sale. 

 

Any bid submitted pursuant to this Notice of Bond Sale shall be considered a firm offer for the 

purchase of the Bonds, as specified in the bid. 
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In the event that the competitive sale requirements are not satisfied, the City shall so advise the 

winning bidder. The City shall treat the first price at which 10% of a maturity of the Bonds (the “10% 

test”) is sold to the public as the issue price of that maturity, applied on a maturity-by-maturity basis 

(and if different interest rates apply within a maturity, to each separate CUSIP number within that 

maturity). The winning bidder shall advise the City if any maturity of the Bonds satisfies the 10% test as 

of the date and time of the award of the Bonds. The City will not require bidders to comply with the 

“hold-the-offering-price rule” and therefore does not intend to use the initial offering price to the public 

as of the sale date of any maturity of the Bonds as the issue price of that maturity. Bids will not be 

subject to cancellation in the event that the competitive sale requirements are not satisfied. Bidders 

should prepare their bids on the assumption that all of the maturities of the Bonds will be subject to the 

10% test in order to establish the issue price of the Bonds. 

 

If the competitive sale requirements are not satisfied, then until the 10% test has been satisfied 

as to each maturity of the Bonds, the winning bidder agrees to promptly report to the City the prices at 

which the unsold Bonds of that maturity have been sold to the public. That reporting obligation shall 

continue, whether or not the closing of the Bonds has occurred, until the 10% test has been satisfied as 

to the Bonds of that maturity or until all Bonds of that maturity have been sold. 

 

By submitting a bid, each bidder confirms that: (i) any agreement among underwriters, any 

selling group agreement and each retail distribution agreement (to which the bidder is a party) relating 

to the initial sale of the Bonds to the public, together with the related pricing wires, contains or will 

contain language obligating each underwriter, each dealer who is a member of the selling group, and 

each broker-dealer that is a party to such retail distribution agreement, as applicable, to report the 

prices at which it sells to the public the unsold Bonds of each maturity allotted to it until it is notified by 

the winning bidder that either the 10% test has been satisfied as to the Bonds of that maturity or all 

Bonds of that maturity have been sold to the public, if and for so long as directed by the winning bidder 

and as set forth in the related pricing wires, and (ii) any agreement among underwriters relating to the 

initial sale of the Bonds to the public, together with the related pricing wires, contains or will contain 

language obligating each underwriter that is a party to a retail distribution agreement to be employed in 

connection with the initial sale of the Bonds to the public to require each broker-dealer that is a party to 

such retail distribution agreement to report the prices at which it sells to the public the unsold Bonds of 

each maturity allotted to it until it is notified by the winning bidder or such underwriter that either the 

10% test has been satisfied as to the Bonds of that maturity or all Bonds of that maturity have been sold 

to the public, if and for so long as directed by the winning bidder or such underwriter and as set forth in 

the related pricing wires. 

 

Sales of any Bonds to any person that is a related party to an underwriter shall not constitute 

sales to the public for purposes of this Notice of Bond Sale. Further, for purposes of this Notice of Bond 

Sale: 

 

(a) “public” means any person other than an underwriter or a related party, 
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(b) “underwriter” means (A) any person that agrees pursuant to a written contract with the 

City (or with the lead underwriter to form an underwriting syndicate) to participate in the initial sale of 

the Bonds to the public and (B) any person that agrees pursuant to a written contract directly or 

indirectly with a person described in clause (A) to participate in the initial sale of the Bonds to the public 

(including a member of a selling group or a party to a retail distribution agreement participating in the 

initial sale of the Bonds to the public), 

 

(c) a purchaser of any of the Bonds is a “related party” to an underwriter if the underwriter 

and the purchaser are subject, directly or indirectly, to (i) at least 50% common ownership of the voting 

power or the total value of their stock, if both entities are corporations (including direct ownership by 

one corporation of another), more than 50% common ownership of their capital interests or profits 

interests, if both entities are partnerships (including direct ownership by one partnership of another), or 

more than 50% common ownership of the value of the outstanding stock of the corporation or the 

capital interests or profit interests of the partnership, as applicable, if one entity is a corporation and the 

other entity is a  partnership (including direct ownership of the applicable stock or interests by one 

entity of the other), and 

 

(d) “sale date” means the date that the Bonds are awarded by the City to the winning 

bidder. 

 

The successful bidder will be given at least seven (7) business days advanced notice of the 

proposed date of delivery of the Bonds when that date has been tentatively determined. It is expected 

that the Bonds will be delivered in New York, New York and payment therefor shall be made in federal 

or other immediately available funds. 

 

The successful bidder shall have the right, at its option, to cancel its agreement to purchase the 

Bonds if the Bonds to be delivered by the City in accordance with the preceding paragraph are not 

tendered for delivery within sixty (60) days from the date of sale thereof, and in such event the City shall 

return to said bidder its good faith deposit without interest. The City shall have the right, at its option, to 

cancel its agreement to sell the Bonds if within five (5) days after the tender of the Bonds for delivery 

the successful bidder shall not have accepted delivery of and paid for the Bonds, and in such event the 

City shall retain the successful bidder’s good faith deposit as liquidated damages. 

 



 

45 

FURTHER INFORMATION:  Further information with respect to the Bonds may be obtained from 

Butler Snow LLP, Bond Counsel. 

 

By order of the Mayor and Board of Aldermen of the City of Southaven, Mississippi, on October 

20, 2020. 

 

 

/s/ Andrea Mullen____________________ 

Clerk 

 

 

PUBLISH:  October 22 and 29, 2020 
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SECTION 41.  The Clerk of the Governing Body shall obtain from the publisher of the 

aforesaid newspaper the customary publisher’s affidavit proving publication of said notice for the time 

and in the manner required by law, and such proof of publication shall be filed in the Clerk’s office and 

exhibited before the Governing Body at the hour and date specified. 

SECTION 42.  The Preliminary Official Statement, in the form submitted to this meeting and 

attached hereto as EXHIBIT A, shall be, and the same hereby is, approved in substantially said form with 

such changes, omissions, insertions and revisions therein as the Mayor, as representative of the 

Governing Body, may in the Mayor’s opinion determine to be required.  The Governing Body deems the 

Preliminary Official Statement to be “final” as required by SEC Rule 15c2-12(b)(1).  The actions of the 

Mayor and all other persons in connection with the preparation of the Preliminary Official Statement are 

hereby ratified and confirmed. 

SECTION 43.  The Mayor is hereby authorized and directed to distribute the Preliminary 

Official Statement to prospective purchasers of the Bonds and to cause to be prepared and to execute 

and deliver a final Official Statement in substantially the form of the Preliminary Official Statement with 

such changes, insertions and omissions from the Preliminary Official Statement as may be approved by 

such officer, said execution being conclusive evidence of such approval. 

SECTION 44.  If, in the opinion of the Bond Counsel and the Municipal Advisor, a supplement 

or amendment to the Preliminary Official Statement and/or Official Statement is necessary to provide 

proper disclosure for the Bonds, the Governing Body of the City hereby authorizes (a) Bond Counsel to 

prepare and distribute such supplement or amendment to the Preliminary Official Statement and/or the 

Official Statement in a form and in a manner approved by the Bond Counsel, and (b) Bond Counsel to 

provide distribution of such supplement or amendment to the Preliminary Official Statement and/or 

Official Statement, as the case may be, in connection with the sale of the Bonds, with the distribution of 

such supplement or amendment being conclusive evidence of the approval of the Governing Body. 

SECTION 45.  If deemed in the best interest of the City and the marketing of the Bonds by 

the Municipal Advisor, the Mayor is hereby authorized to execute and deliver or cause the execution 

and delivery of a commitment for the provision of a Bond Insurance Policy and/or a Surety Bond 

(together, the "Policy") in connection with the sale and issuance of the Bonds and any additional 

documents and certificates which are required by the provider thereof (the "Bond Insurer"), in order to 

provide credit enhancement or a Surety Bond in connection with the issuance of the Bonds.  Any 

changes, insertions and omissions as may be required by the Bond Insurer as conditions to the issuance 

of the Policy to the Preliminary Official Statement and/or Official Statement are to be approved by the 

Mayor, the execution of the commitment for the Policy being conclusive evidence of such approval.  The 

Mayor is hereby authorized and directed to execute and deliver such other documents as may be 

necessary or appropriate to meet the requirements of the Bond Insurer under the Policy.  The Governing 

Body hereby ratifies and approves the actions of the Municipal Advisor in soliciting proposals for the 

Policy.  
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SECTION 46.  The form of the Bid Form in connection with the sale of the Bonds, as 

submitted to this meeting and attached hereto as EXHIBIT B, is made a part of this resolution as though 

set forth in full herein shall be, and the same hereby is, approved in substantially said form.  The 

Governing Body hereby authorizes and approves the Municipal Advisor, Bond Counsel, City Counsel, the 

Mayor, the Clark and any other person designated by the Mayor to distribute the Bid Form, audited 

financial statements of the City, the Preliminary Official Statement and any other necessary resolutions 

or documents as may be required in connection with the sale of the Bonds. 

SECTION 47.  The Mayor is hereby authorized and directed to sign requisitions and perform 

such other acts as may be necessary to authorize the payment on the closing date of the Bonds the costs 

of issuance of said Bonds; provided, however, total costs of issuance for said Bonds shall not exceed five 

percent (5%) of the par amount of the Bonds (excluding the purchaser discount and original issue 

discount, and any costs associated with the Bond Insurance Policy and Surety Bond, if applicable). 

SECTION 48.  The Mayor and Clerk and any other Authorized Officers of the Governing Body 

are authorized to execute and deliver such resolutions, certificates, and other documents as our 

required for the sale, issuance and delivery of the Bonds. They, and each of them acting alone, are 

hereby further authorized and directed to take such actions and to execute such documents, 

certificates, requisitions, forms or other instruments as may be necessary to effectuate the purposes of 

this Bond Resolution. Further, if the issuance and delivery of the Bonds is delayed or does not occur on 

or before December 3, 2020, then the Governing Body authorizes the Mayor, the Clerk and the other 

Authorized Officers, to approve all applicable and necessary changes to any documents attached hereto 

or otherwise and to change any applicable date herein provided that is affected by such delay in 

issuance and delivery, including but not limited to principal and interest payment dates, redemption 

dates, the sale date, notice dates, and/or maturity dates, series designation, bank qualified designation, 

the execution of said documents being conclusive evidence of such approval. 

SECTION 49.  In the event, the successful Purchaser of the Bonds does not want CUSIP 

identification numbers printed on the Bonds or the Bonds to be registered as Book-Entry Bonds, then 

the Mayor and the Clerk of the Governing Body are authorized to take such actions and to execute such 

additional documents and to approve all applicable and necessary changes to any of the documents, 

including but not limited to, the designation as book-entry bonds, the removal of CUSIP and DTC 

language and the removal of continuing disclosure as provided herein if advised by Bond Counsel that 

continuing disclosure is not necessary pursuant to the sale of the Bonds to the Purchaser.  

SECTION 50.  If any section, paragraph, clause, or provision of this Bond Resolution shall be 

held invalid, the invalidity of such section, paragraph, clause or provision shall not affect any other 

provision hereof. 

SECTION 51.  All resolutions or parts thereof in conflict with this Bond Resolution, to the 

extent of such conflict only, are hereby repealed. 
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SECTION 52.  The preparation of the Bonds for delivery being now immediately necessary, 

this Bond Resolution shall become effective immediately upon the adoption hereof.  
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The above and foregoing resolution, after having been first reduced to writing, was introduced 

by Alderperson _______________, seconded by Alderperson ______________ and the question being 

put to a roll call vote, the result was as follows: 

 

Alderman William Brooks  Voted: _______ 

Alderman Kristian Kelly  Voted: _______ 

 Alderman Charlie Hoots  Voted: _______ 

 Alderman George Payne  Voted: _______ 

 Alderman Joel Gallagher  Voted: _______ 

 Alderman John David Wheeler Voted: _______ 

Alderman Raymond Flores  Voted: _______ 

The motion having received the affirmative vote of a majority of all of the members of the 

Governing Body present, the Mayor declared the motion carried and the resolution adopted on this the 

20th day of October, 2020. 

        

MAYOR 

 

ATTEST: 

 

       

CITY CLERK 

 

(SEAL) 
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EXHIBIT A 

FORM OF PRELIMINARY OFFICIAL STATEMENT 
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EXHIBIT B 

FORM OF OFFICIAL BID FORM 
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OFFICIAL BID FORM 

$4,710,000 

CITY OF SOUTHAVEN, MISSISSIPPI 

COMBINED WATER AND SEWER SYSTEM 

REVENUE BONDS, SERIES 2020 

 November 3, 2020 

Mayor and Board of Aldermen 

City of Southaven 

8710 NW Drive 

Southaven, Mississippi 38671 

Ladies and Gentlemen: 

For Four Million Seven Hundred Ten Thousand Dollars ($4,710,000) aggregate principal amount of 

Combined Water and Sewer System Revenue Bonds, Series 2020 (the "Bonds") of the City of Southaven, 

Mississippi (the "City"), bearing interest at the rate or rates specified below, we will pay you the aggregate par 

value thereof of $4,710,000.00, plus a premium of $_______________.  The Bonds will be dated and bear interest 

from the date of delivery thereof and will mature on November 1 in the years set forth in the Notice of Bond Sale, 

dated October 20, 2020, in connection with the Bonds (the "Notice of Bond Sale"). 

 

The Bonds maturing on November 1 in the years indicated shall bear interest at the rates set opposite 

each, as follows:  

 

 

Year 

 

Principal 

Amount 

Interest 

Rate/ 

Coupon 

 

 

Year 

 

Principal 

Amount 

Interest 

Rate/ 

Coupon 

2021 $380,000 __________ 2027 $440,000 __________ 

2022 385,000 __________ 2028 450,000 __________ 

2023 395,000 __________ 2029 460,000 __________ 

2024 405,000 __________ 2030 470,000 __________ 

2025 415,000 __________ 2031 485,000 __________ 

2026 425,000 __________    

The following is a computation of the net interest cost and average annual net interest rate (calculated in 

accordance with the provisions of the Notice of Bond Sale), respectively, in the above bid and is submitted for 

information purposes only and is not a part of this bid unless it is in conformity with the above enumerated 

interest rates and premium, if any. 

Gross Interest Cost ...................................................................................  $_____________    

 Less Premium .............................................................................  _____________    

 Net Interest Cost ........................................................................  _____________    
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Average Annual Net Interest Rate............................................................  _____________% 

This bid is subject to all of the terms and conditions of the Notice of Bond Sale, which Notice of Bond Sale 

by this reference thereto is hereby made a part hereof and assumes a delivery date for the Bonds of December 3, 

2020. 

We hereby acknowledge that we have received and reviewed the Preliminary Official Statement of the 

City, dated October 20, 2020, prepared in connection with the Bonds. 

A CERTIFIED OR CASHIER'S CHECK, DRAWN UPON A BANK LOCATED WITHIN THE STATE OF MISSISSIPPI, 

PAYABLE TO THE ORDER OF THE CITY OF SOUTHAVEN, IN THE AMOUNT OF $94,200.00 accompanies this bid as 

evidence of good faith and said good faith deposit shall be returned to the undersigned if this bid is not accepted, 

or if the City should fail to deliver the Bonds to the undersigned in accordance with the terms of the Notice of Bond 

Sale; otherwise said good faith deposit shall be held by the City and shall be applied as and when the Bonds are 

delivered and paid for under the terms of this bid, as part payment therefor, or be applied as and for liquidated 

damages in the event that the undersigned fails to take up and pay for the Bonds in accordance with the terms of 

the Notice of Bond Sale.  Pending the application of the good faith deposit of the successful bidder as aforesaid, 

such deposit may be invested in direct obligations of, or obligations guaranteed by, the United States of America or 

in repurchase agreements with banks fully secured by such obligations, and the City shall be entitled to any income 

from any such investment. 

This bid is for immediate acceptance. 

Bidder 1  ___________________________________________  

 

By ________________________________________________  

                                   (Print Name) 

 

 __________________________________________________  

                                    (Signature) 

 

Address  ___________________________________________  

 

 __________________________________________________  

 

Telephone Number __________________________________  

(Note:  No addition to or alteration in this bid is to be made, and any erasure may cause a rejection of this 

bid.  Bids must be filed with the Mayor and Board of Aldermen of the City of Southaven, Mississippi in the Office 

of the City Clerk in the City Hall located at City Hall, 8710 NW Drive, Southaven, Mississippi 38671 (662) 280-

2489 attention: Ms. Andrea Mullen, City Clerk, sealed and worded on the outside, in substance, “Bid for 

Combined Water and Sewer System Revenue Bonds, Series 2020, of the City of Southaven, Mississippi”  before 

3:30 o'clock p.m., Mississippi time, on November 2, 2020.  The Bids received on November 2, 2020 will be 

submitted to the Mayor and the Board of Aldermen on the following day at the regularly scheduled meeting at 

6:00 p.m. on November, 3, 2020. No interest will be allowed the bidder on the good faith deposit which 

accompanies this bid.) 

ACCEPTANCE 



 

54 

The above bid accepted by the Mayor and Board of Aldermen of the City of Southaven, Mississippi, this 

3rd day of November 2020, and receipt of the within mentioned check is hereby acknowledged. 

CITY OF SOUTHAVEN, MISSISSIPPI 

 

By  _______________________________________________  

       Mayor 

Attest: 

 

_____________________________ 

City Clerk 

________________________________________________________ 

Return of the good faith check is hereby acknowledged. 

By       

 

Title       

1 Please list on an exhibit all members, if any, of your syndicate. 

 

 

54529282.v2 

55082350.v1 
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PRELIMINARY OFFICIAL STATEMENT  

NEW ISSUE-BOOK ENTRY INSURED RATING: S&P: "____" 
   
 

In the opinion of Butler Snow LLP, Bond Counsel, under existing laws, regulations, rulings, and judicial decisions and assuming 

the accuracy of certain representations and continuous compliance with certain covenants described herein, interest on the Bonds 

(defined herein) is excludable from gross income under federal income tax laws pursuant to Section 103 of the Code (as defined herein), 

and such interest is not a specific preference item for purposes of the federal alternative minimum tax.   Bond Counsel is further of the 

opinion that under existing laws, regulations, rulings and judicial decisions, interest on the Bonds is exempt from income taxation in the 

State of Mississippi.  See "TAX MATTERS" herein and APPENDIX E - FORM OF OPINION OF BOND COUNSEL attached hereto. 

$4,710,000 

COMBINED WATER AND SEWER SYSTEM REVENUE BONDS 

SERIES 2020 

OF THE 

CITY OF SOUTHAVEN, MISSISSIPPI 

DATED:  Date of Delivery DUE:  November 1, as shown 

on the inside of front cover 

The Bonds will be dated the date of delivery thereof and will bear interest from that date to their respective maturities in the amounts and at 

the rates set forth on the inside of the front cover.  Interest on the Bonds will be payable semiannually on May 1 and November 1 of each year (each an 

"Interest Payment Date"), commencing May 1, 2021.  Except as set forth herein, interest on the Bonds will be payable by check dated as of the Interest 

Payment Date and mailed by the Paying Agent to the Registered Owners.  Principal of the Bonds is payable at the principal corporate trust office of 

___________, ________, ___________, Paying Agent. 

The Bonds are issuable as fully registered instruments and will be initially issued only in book-entry form, under a book-entry system (described 

herein) in which The Depository Trust Company ("DTC") is the securities depository for the Bonds, to the nominee of DTC (Cede & CO.), with no physical 

delivery of Bond certificates to the purchasers thereof.  Principal and interest payments on the Bonds will be paid to the DTC nominee, which will 

distribute such payments to the participating members of DTC for subsequent remittance to the owners of the beneficial interest in the Bonds.  Such 

beneficial owners will be permitted to exercise the rights of holders of Bonds only indirectly through DTC and its participating members. 

The Bonds are being issued to raise money for the purpose of (a) improving, repairing, and extending the combined water and sewer system of 

the City of Southaven, Mississippi (the "City"), (ii) funding the 2020 Debt Service Reserve Fund, including the payment of premium for the Surety Bond, if 

applicable, and (iii) paying the costs of issuance of the Bonds, including the payment of premium for the Bond Insurance Policy, if applicable. 

The Bonds will be subject to optional redemption prior to maturity as set forth herein. 

The Bonds will be issued under and in conformity with the Constitution and Laws of the State of Mississippi and pursuant to the Bond 

Resolution adopted by the Mayor and Board of Aldermen of the City on October 20, 2020.  The Bonds will be special obligation bonds of the City payable 

solely from and secured by a lien on Net Revenues derived from the operation of the combined water and sewer system of the City (the "System"), all as 

herein described.  The Bonds are issued on parity with the 2016 Bonds (as defined herein) and any Additional Bonds (as defined herein). The Bonds do not 

constitute an indebtedness of the City within the meaning of any constitutional or statutory restriction, limitation or provision, and the taxing power of the 

City is not pledged to the payment hereof, either as to principal or interest. 

The Bonds will NOT be designated by the City as "qualified tax-exempt obligations" for purposes of Section 265(b)(3)(c) of the Internal Revenue 

Code of 1986, as amended. 

The scheduled payment of principal of and interest on the Bonds when due will be guaranteed under a municipal bond insurance policy to be 

issued concurrently with the delivery of the Bonds by ___________. 

Insert Logo 

The Bonds are being offered for sale in accordance with the Notice of Bond Sale dated October 20, 2020.  Sealed bids for the Bonds will be 

received by the City Clerk of the City until the hour of 3:30 o’clock p.m. on November 2, 2020, in the office of the City Clerk, for subsequent presentation to 

the Mayor and the Board of Aldermen of the City at its regular meeting place in the City Hall of the City on November 3, 2020 at 6:00 p.m.  

The Bonds are offered subject to the final approval of the legality thereof by Butler Snow LLP, Ridgeland, Mississippi, Bond Counsel.  Certain 

legal matters will be passed upon for the City by Butler Snow LLP, PLLC, Southaven, Mississippi, as counsel to the City.  Government Consultants, Inc., 

Madison, Mississippi, serves as the Municipal Advisor to the City in connection with the sale and issuance of the Bonds The Bonds are expected to be 

available in definitive form for delivery on or about December 3, 2020. 

The date of this Official Statement is _______ ___, 2020. 



 

 

 

MATURITY SCHEDULE 

 

YEAR OF 

MATURITY 

PRINCIPALA

MOUNT 

INTEREST 

RATE YIELD 

CUSIP 

  NUMBER1  

     

2021 $380,000    

2022 385,000    

2023 395,000    

2024 405,000    

2025 415,000    

2026 425,000    

2027 440,000    

2028 450,000    

2029 460,000    

2030 470,000    

2031 485,000    

 

                                                           

1 CUSIP is a registered trademark of the American Bankers Association.  CUSIP data herein is provided by Standard and Poor's CUSIP Service 

Bureau.  A Division of McGraw-Hill Companies, Inc.  This data is not intended to create a database and does not serve in any way as a substitute for the 

CUSIP Services. 



 

 

NO DEALER, BROKER, SALESMAN OR OTHER PERSON HAS BEEN AUTHORIZED 

TO MAKE ANY REPRESENTATIONS WITH RESPECT TO THE BONDS OTHER THAN IS 

CONTAINED IN THIS OFFICIAL STATEMENT, AND IF GIVEN OR MADE, SUCH OTHER 

INFORMATION OR REPRESENTATIONS MUST NOT BE RELIED UPON.  THIS OFFICIAL 

STATEMENT DOES NOT CONSTITUTE AN OFFER TO SELL OR THE SOLICITATION OF 

AN OFFER TO BUY ANY OF THE BONDS IN ANY JURISDICTION TO ANY PERSON TO 

WHOM IT IS UNLAWFUL TO MAKE SUCH OFFER OR SOLICITATION IN SUCH 

JURISDICTION.  THE INFORMATION, ESTIMATES AND EXPRESSIONS OF OPINION 

CONTAINED HEREIN ARE SUBJECT TO CHANGES WITHOUT NOTICE, AND WHILE ALL 

INFORMATION HAS BEEN SECURED FROM SOURCES WHICH ARE BELIEVED TO BE 

RELIABLE, ALL PARTIES PREPARING AND DISTRIBUTING THE OFFICIAL 

STATEMENT MAKE NO GUARANTY OR WARRANTY RELATING THERETO.  ALL 

OPINIONS, ESTIMATES OR ASSUMPTIONS, WHETHER OR NOT EXPRESSLY 

IDENTIFIED, ARE INTENDED AS SUCH AND NOT AS REPRESENTATIONS OF FACT.  

NEITHER THE DELIVERY OF THIS OFFICIAL STATEMENT SHALL, NOR ANY SALE 

MADE HEREUNDER, UNDER ANY CIRCUMSTANCES, CREATE ANY IMPLICATION 

THAT THERE HAS BEEN NO CHANGE IN THE AFFAIRS OF THE CITY OR THE SYSTEM 

SINCE THE DATE HEREOF. 

__________ COMPANY ("_____") MAKES NO REPRESENTATION REGARDING THE 

BONDS OR THE ADVISABILITY OF INVESTING IN THE BONDS. IN ADDITION, ____ HAS 

NOT INDEPENDENTLY VERIFIED, MAKES NO REPRESENTATION REGARDING, AND 

DOES NOT ACCEPT ANY RESPONSIBILITY FOR THE ACCURACY OR COMPLETENESS 

OF THIS OFFICIAL STATEMENT OR ANY INFORMATION OR DISCLOSURE CONTAINED 

HEREIN, OR OMITTED HEREFROM, OTHER THAN WITH RESPECT TO THE ACCURACY 

OF THE INFORMATION REGARDING ____, SUPPLIED BY ____ AND PRESENTED UNDER 

THE HEADING "BOND INSURANCE" AND "APPENDIX G - SPECIMEN MUNICIPAL BOND 

INSURANCE POLICY". 
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OFFICIAL STATEMENT 

 

$4,710,000 

COMBINED WATER AND SEWER SYSTEM REVENUE BONDS 

SERIES 2020 

OF THE 

CITY OF SOUTHAVEN, MISSISSIPPI 

 

INTRODUCTION 

The purpose of this Official Statement is to set forth certain information in connection with the 

sale of the $4,710,000 Combined Water and Sewer System Revenue Bonds, Series 2020, dated the date 

of delivery thereof (the "Bonds"), of the City of Southaven, Mississippi (the "City").  The City is a political 

subdivision incorporated under the laws of the State of Mississippi. 

Reference is made to the Act (as hereinafter defined), the Bond Resolution (as hereinafter 

defined) and any and all modifications and amendments thereof for a description of the nature and 

extent of the security of the Bonds.  Certain provisions of the Bond Resolution are summarized herein.  

All summaries of the Bond Resolution do not purport to be complete statements and are subject to the 

provisions of the Bond Resolution. 

THE BONDS 

Definitions 

In addition to any words and terms elsewhere defined herein, the following words and terms 

shall have the following meanings, unless some other meaning is plainly intended: 

"Act" shall mean Section 21-27-23 and Sections 21-27-41 through 21-27-69, Mississippi Code of 

1972 Annotated, as amended and/or supplemented from time to time. 

“Additional Bonds” shall mean additional bonds issued hereafter on parity with the 2016 Bonds 

and the Bonds and secured by Net Revenues of the System. 

"Act of Bankruptcy" shall mean the filing of a petition in bankruptcy by or against the City under 

any applicable bankruptcy, insolvency, reorganization or similar law, now or hereafter in effect. 

"Agent" shall mean any Paying Agent or Transfer Agent, whether serving in either or both 

capacities, and herein designated by the Governing Body. 
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"Authorized Officer" shall mean the Mayor of the City, the Clerk of the City, the President of the 

Governing Body and any other officer designated from time to time as an Authorized Officer by 

resolution of the City, and when used with reference to any act or document also means any other 

Person authorized by resolution of the City to perform such act or sign such document. 

"Beneficial Owner" shall mean, whenever used with respect to a Bond, the person in whose 

name such Bond is recorded as the Beneficial Owner of such Bond by a DTC participant on the records of 

such DTC participant, or such person's subrogee. 

"Bond" or "Bonds" shall mean the $4,710,000 Combined Water and Sewer System Revenue 

Bonds, Series 2020 of the City authorized and directed to be issued in the Bond Resolution. 

"Bond Counsel" shall mean Butler Snow LLP, Ridgeland, Mississippi. 

"Bond Insurance Policy" means the municipal insurance policy issued by the Bond Insurer 

guaranteeing the scheduled payment of the principal of and interest on the Bonds when due. 

"Bond Insurer" or "Insurer" means the provider of the Bond Insurance Policy, or any successor 

thereto or assignee thereof. 

 "Bond Resolution" shall mean the Bond Resolution adopted by the City on October 20, 2020, as 

may be amended and/or supplemented from time to time. 

"Bond Year" shall mean the period commencing on the date of the delivery of the Bonds 

through October 31, 2021 and then each twelve (12) month period thereafter, commencing with the 

period beginning November 1, 2021, until final maturity of the Bonds. 

"Bondholder" or "Bondholders" or "Holder" or "Holders" or any similar term shall mean the 

registered owner of any Bond. 

"Book-Entry System" shall mean a book-entry system established and operated for the 

recordation of Beneficial Owners of the Bonds as described in the Bond Resolution. 

"Business Day" shall mean any day, other than a Saturday or Sunday, on which the Paying Agent 

or the City Hall of the City is not closed and on which the payment system of the Federal Reserve 

System, New Orleans branch, is operational. 

"City" shall mean the City of Southaven, Mississippi. 

"Clerk" shall mean the City Clerk of the City. 

"Closing" shall mean the date of delivery of the Bonds. 

"Code" shall mean the Internal Revenue Code of 1986, as amended, supplemented or 

superseded. 

"Construction Project" shall mean improving, repairing and extending the System. 
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"Consulting Engineers" shall mean any engineer or engineering firm subsequently employed for 

the System for the purposes set out in the Bond Resolution. 

"Cost of the Construction Project" shall mean the cost of acquisition and construction of the 

Construction Project and, without intending thereby to limit or restrict any proper definition of such 

term under the provisions of the Act or the Bond Resolution, shall include the following: 

(a) obligations incurred for labor and materials and for contractors, builders and 

materialmen in connection with construction, for machinery and equipment, for the restoration or 

relocation of property damaged or destroyed in connection with such construction, for the removal or 

relocation of structures and for the clearing of lands; 

(b) the cost of acquiring by purchase, if such purchase shall be deemed expedient, and the 

amount of any deposit in court or award or final judgment in or any settlement or compromise of any 

proceeding to acquire by eminent domain, such lands, property, property rights, rights-of-way, 

easements, franchises, licenses, options and partial payments thereon, the cost of demolishing or 

removing or relocating any buildings or structures on land so acquired, including the cost of acquiring 

any lands to which such buildings or structures may be moved, and the amount of any damages incident 

to or consequent upon the construction and operation of the Project; 

(c) taxes or other municipal or governmental charges lawfully levied or assessed during 

construction upon the Construction Project or any property acquired therefor, and premiums on 

insurance (if any) in connection with the Construction Project during construction; 

(d) the cost of borings and other preliminary investigations to determine foundation or 

other conditions, expenses necessary or incident to determining the feasibility or practicability of 

constructing the Construction Project, and fees and expenses of engineers for making surveys and 

estimates of costs and of revenues and other estimates and for preparing plans and specifications and 

supervising construction, as well as for the performance of all other duties of engineers set forth herein 

in relation to the construction of the Construction Project and the issuance of the Bonds; 

(e) expenses of administration properly chargeable to the Construction Project, to fund all 

or any portion of the 2020 Debt Service Reserve Fund, the 2020 Contingency Fund, or the 2020 

Depreciation Fund, expenses of officers of the City in connection with the Bonds, legal expenses and 

fees, fees and expenses of any consultant, financing charges, costs of audits and of preparing and issuing 

the Bonds, rating fees, if applicable and all other items of expense reasonably incurred incident to the 

acquisition, construction and equipping of the Construction Project, the financing thereof, the placing of 

the same in operation (including the initial premiums on any municipal bond insurance policy or surety 

bond required or obtained under the provisions of this Bond Resolution) and the acquisition of 

franchises and interest therefor, including abstracts of title, title insurance, costs of surveys, and other 

expenses in connection with such acquisition; and 

(f) any obligation or expense heretofore or hereafter incurred and any amount heretofore 

or hereafter advanced by the City for any of the foregoing purposes. 
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"County" shall mean DeSoto County, Mississippi. 

"Current Expenses" shall mean the reasonable and necessary current expenses of maintenance, 

repair and operation of the System and shall include, without limiting the generality of the foregoing, 

expenses not annually recurring, premiums for insurance, administrative and engineering expenses 

relating to maintenance, repair and operation, fees and expenses of the Paying Agent, legal expenses, 

taxes lawfully imposed on the System, reasonable payments to pension or retirement funds for 

employees of the System and any other expense of the System required or permitted to be paid by the 

City under the provisions of the Bond Resolution or by law, but shall not include any allowance for 

depreciation or transfers to the credit of the 2016 Debt Service Fund, the 2020 Bond Fund, the 2020 

Debt Service Reserve Fund, the 2020 Depreciation Fund or the 2020 Contingent Fund. 

"Debt Service Reserve Fund Requirement" shall mean the lesser of (i) the maximum amount of 

principal and interest becoming due in the current or any future Bond Year, on all Bonds then 

outstanding; (ii) 125% of average annual debt service on the Bonds; or (iii) ten percent (10%) of the 

stated principal amount of such issue of Bonds, or if such issue of Bonds has more than a de minimis 

amount (as defined in Section 1.148-1(b) of the Treasury Regulations) of original issue discount or 

premium, ten percent (10%) of the issue price (as defined in Section 1.148-1(b) of the Treasury 

Regulations) of such issue of Bonds), which Debt Service Reserve Requirement may be funded with cash 

or a Reserve Fund Credit Facility; provided, however, that upon initial issuance of the Bonds, the Debt 

Service Reserve Requirement will mean the amount set forth in (i) hereinabove and in future years if the 

amount of the Debt Service Reserve Requirement should equal an amount in excess of the lesser of (i), 

(ii) and (iii) above, the funds held in the Debt Service Reserve Fund will not be invested at a yield in 

excess of the yield on the Bonds.  The initial deposit into the Debt Service Reserve Fund may be funded 

with a Surety Bond. 

"Direct Participant" means a broker-dealer, bank or other financial institution for which the 

Securities Depository holds Bonds as a securities depository. 

"DTC" means The Depository Trust Company. 

"DTC participants" shall mean any participant for whom DTC is a Security Depository Nominee. 

"Fiscal Year" shall mean the period commencing on the first day of October of any year and 

ending on the last day of September of the following year. 

"Governing Body" shall mean the Mayor and Board of Aldermen of the City. 

"Indirect Participant" shall mean a broker-dealer, bank or other financial institution for which 

the Securities Depository holds Bonds as a securities depository through a Direct Participant. 

"Letter of Representations" shall mean the letter of representations from the City to DTC under 

the Book-Entry System. 

"Mayor" shall mean the Mayor of the City. 
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"Municipal Advisor" shall mean Government Consultants, Inc., Madison, Mississippi. 

"Net Revenues" shall mean all Revenues remaining after payment of Current Expenses and debt 

service on the SRF Loans outstanding at the time of issuance of the Bonds, and which net revenues shall 

be subject to the parity lien of the 2016 Bonds and the Bonds and any Additional Bonds. 

"Operation and Maintenance Fund" shall mean the fund created and established in the 

2007 Bond Resolution for the 2007 Bonds and bonds issued on parity therewith, including the 2016 

Bonds and the Bonds, and maintained by the City and described in the Bond Resolution.  

"Paying Agent" shall mean any bank, trust company or other institution hereafter designated by 

the Governing Body to make payments of the principal of and interest on the Bonds, and to serve as 

registrar and transfer agent for the registration of owners of the Bonds, and for the performance of 

other duties. 

"Person" shall mean an individual, partnership, corporation, limited liability company, trust or 

unincorporated organization and a government or agency or political subdivision thereof. 

"Principal and Interest Requirements" for any Bond Year shall mean the sums sufficient for the 

payment of the principal of and interest on the Bonds, any parity bonds, including the 2016 Bonds and 

subordinated indebtedness which will mature and accrue during such period. 

"Project" shall mean providing funds for the (i) Construction Project, (ii) funding the 2020 Debt 

Service Reserve Fund, including the payment of premium for the Surety Bond, if applicable, and (iii) 

paying the costs of issuance of the Bonds, including the payment of premium for the Bond Insurance 

Policy, if applicable. 

"Purchaser" shall mean the successful bidder for the Bonds. 

"Record Date" shall mean, as to interest payments, the 15th day of the calendar month 

preceding the dates set for payment of interest on the Bonds and, as to payments of principal, the 15th 

day of the calendar month preceding the maturity date or the date set for redemption. 

"Record Date Registered Owner" shall mean the Registered Owner as of the Record Date. 

"Redemption Price" shall mean, with respect to a Bond, the principal amount of such Bond plus 

the applicable premium, if any, payable upon redemption thereof in the manner contemplated in 

accordance with its terms pursuant to the provisions of the Bond Resolution. 

"Registered Owner" shall mean the person whose name shall appear in the registration records 

of the City maintained by the Transfer Agent. 

"Reserve Fund Credit Facility" means an irrevocable and unconditional letter of credit, 

insurance policy or surety bond, the terms of which have been approved by the City, issued by a bank or 

other financial institution, which is acceptable to the City. 
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"Revenue Fund" shall mean the revenue fund provided for in the Bond Resolution and described 

and provided for in the 2007 Resolution for the 2007 Bonds as the City’s Water, Sewer and Fire 

Protection Revenue Fund and utilized in connection with the 2016 Bonds, and the Bonds. 

"Revenues" shall mean all payments, proceeds, fees, charges, rents and all other income 

derived by or for the account of the City from its ownership and operation of the System, excluding all 

acreage, front-footage, assessment and similar fees and charges derived by the City in connection with 

the provision of or payment for capital improvements constituting a part of the System. 

"Securities Depository" shall mean The Depository Trust Company and any substitute for or 

successor to such securities depository that shall maintain a Book-Entry System with respect to the 

Bonds. 

"Securities Depository Nominee" shall mean the Securities Depository or the nominee of such 

Securities Depository in whose name there shall be registered on the registration records the Bonds to 

be delivered to such Securities Depository during the continuation with such Securities Depository of 

participation in its Book-Entry System. 

"SRF Loans" shall mean the State Revolving Fund Loans, existing on the date of the issuance of 

the Bonds, from the State to the City under Sections 49-17-1 et seq., Mississippi Code of 1972, as 

amended from time to time, which SRF Loans have a lien on Revenues of the System; however, the debt 

service for the SRF Loans is collected by the Mississippi Department of Revenue by diverting sales tax 

collections prior to remittance of the sales tax to the City and then subsequently reimbursed to the City 

from the Revenues of the System.  

"State" shall mean the State of Mississippi. 

"Surety Bond" if applicable, means the Reserve Fund Credit Facility issued by the Bond Insurer 

guaranteeing certain payments into the Debt Service Reserve Fund with respect to the Bonds as 

provided therein and subject to the limitations set forth therein. 

"Surety Bond Provider" if applicable, shall mean the Bond Insurer. 

"System" shall mean the Combined Water and Sewer System of the City. 

"Transfer Agent" shall mean any bank, trust company, or other institution hereafter designated 

by the Governing Body for the registration of owners of the Bonds and for the performance of such 

other duties as may be herein or hereafter specified by the Governing Body. 

"2007 Bonds" shall mean the City of Southaven, Mississippi Combined Water and Sewer System 

Revenue Bonds, Series 2007, dated August 1, 2007, issued under the 2007 Resolution in the aggregate 

principal amount of $5,400,000, of which zero (-0-) remains outstanding. 

"2007 Resolution" shall mean the bond resolution, adopted by the Governing Body of the City 

on August 7, 2007, as amended September 4, 2007 in connection with the 2007 Bonds. 
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"2016 Bond Resolution" shall mean the resolution adopted by the Governing Body on March 

1, 2016, which authorized and directed the issuance of the 2016 Bonds. 

"2016 Bonds" shall mean the City’s $13,350,000 Combined Water and Sewer System Revenue 

Refunding Bonds, Series 2016, dated May 3, 2016. 

"2016 Debt Service Fund" shall mean the fund created and established in the 2016 Bond 

Resolution for the 2016 Bonds and bonds issued on parity therewith, including the Bonds, and 

maintained by the City and described in the Bond Resolution. 

"2020 Bond Fund" shall mean the fund created and established herein for the Bonds as 

described in the Bond Resolution. 

"2020 Contingency Fund" shall mean the fund created and established herein for the Bonds as 

described in the Bond Resolution. 

"2020 Construction Fund" shall mean the City of Southaven, Mississippi Combined Water and 

Sewer System Revenue Bonds, Series 2020 Construction Fund provided for in the Bond Resolution. 

"2020 Depreciation Fund" shall mean the fund created and established herein for the Bonds as 

described in the Bond Resolution. 

Purpose and Authorization 

The Bonds are being issued to provide funds for the Project.  The Bonds will be issued pursuant 

to the provisions of the Act and the Bond Resolution. 

The Bonds are being issued on a parity with the 2016 Bonds as more fully described in 

"SECURITY FOR THE BONDS" herein. 

Form of the Bonds 

The Bonds shall be dated the date of delivery thereof, shall be delivered in the denomination of 

Five Thousand Dollars ($5,000) each, or integral multiples thereof up to the amount of a single maturity, 

shall be numbered from one (1) upward in the order of issuance, shall be issued in fully registered form, 

and shall bear interest from the date thereof at the rate or rates specified herein on May 1 and 

November 1 of each year (each an "Interest Payment Date"), commencing May 1, 2021.  The City has 

designated __________, ________, Mississippi, to serve as paying agent, transfer agent and registrar of 

the Series 2019 Bonds (the "Paying Agent").  Interest will be payable by check or draft of the Paying 

Agent made payable to the registered owners of the Bonds named in, and mailed to the addresses 

appearing on, the registration records of the City kept and maintained by the Paying Agent as of the 

close of business on the date which shall be the 15th day (whether or not a business day) of the 

calendar month next preceding each interest payment date. 
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Redemption Provisions 

The Bonds maturing on November 1, 2026, and thereafter, are subject to redemption prior to 

their stated dates of maturity at par, plus accrued interest to the date of redemption, either in whole, or 

in part, on any date on or after November 1, 2025. 

Notice of redemption identifying the numbers of Bonds or portions thereof to be redeemed 

shall be given to the Registered Owners thereof by first class mail at least thirty (30) days and not more 

than sixty (60) days prior to the date fixed for redemption.  Failure to mail or receive any such notice, or 

any defect therein or in the mailing thereof, shall not affect the validity of any proceedings for the 

redemption of Bonds.  Any notice mailed as provided in the Bond Resolution shall be conclusively 

presumed to have been given, irrespective of whether received.  If such written notice of redemption is 

made and if due provision for payment of the redemption price is made, all as provided above, the 

Bonds which are to be redeemed thereby automatically shall be deemed to have been redeemed prior 

to their scheduled maturities, and they shall not bear interest after the date fixed for redemption, and 

they shall not be regarded as being outstanding except for the right of the owner to receive the 

redemption price out of the funds provided for such payment.  If at the time of mailing of any notice of 

redemption, there shall not be on deposit with the Paying Agent sufficient moneys to redeem all of the 

Bonds called for redemption, such notice shall state that it is subject to the deposit of moneys with the 

Paying Agent not later than on the redemption date and shall be of no effect unless such moneys are 

deposited. 

2020 Bond Fund 

In the Bond Resolution the City establishes the 2020 Bond Fund for the Bonds, said fund to be 

maintained at a qualified depository of the City.  Money deposited in the 2020 Bond Fund shall be used 

solely for the purpose of paying the interest on and principal of the Bonds when and as due. Accrued 

interest, if applicable, through the date of delivery of the Bonds shall be deposited in the 2020 Bond 

Fund. 

Ownership of the Bonds 

In the event the Purchaser shall fail to designate the names, addresses and social security or tax 

identification numbers of the Registered Owners of the Bonds within thirty (30) days of the date of sale, 

or at such other later date as may be designated by the City, one (1) Bond registered in the name of the 

Purchaser may be issued in the full amount for each maturity.  Ownership of the Bonds shall be in the 

Purchaser until the initial Registered Owner has made timely payment and, upon request of the 

Purchaser, within a reasonable time of the initial delivery of the Bonds, the Paying Agent shall re-register 

any such Bond upon its records in the name of the Registered Owner to be designated by the Purchaser 

in the event timely payment has not been made by the initial Registered Owner. 

Except as provided in the Bond Resolution, the Person in whose name any Bond shall be 

registered in the records of the City maintained by the Paying Agent may be deemed the absolute owner 

thereof for all purposes, and payment of or on account of the principal of or interest on any Bond shall 

be made only to or upon the order of the Registered Owner thereof, or his, her or its legal 
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representative, but such registration may be changed as provided in the Bond Resolution.  All such 

payments shall be valid and effectual to satisfy and discharge the liability upon such Bond to the extent 

of the sum or sums so paid. 

Registration, Transfer and Exchange of the Bonds 

For so long as a book-entry only system is used for determining beneficial ownership of the 

Bonds, such interest shall be payable to DTC or its nominee.  Disbursement of such payments to the DTC 

participants is the responsibility of DTC and disbursement of such payments to the beneficial owners of 

the Bonds is the responsibility of the DTC participants or the Indirect Participants (see, "Book-Entry Only 

System" herein). 

Should the Bonds no longer be held in book-entry form, each Bond shall be thereafter evidenced 

by a bond certificate in fully registered form and transferable only upon the registration records of the 

City maintained by the Paying Agent, by the registered owner thereof or by his attorney, duly authorized 

in writing, upon surrender thereof, together with a written instrument of transfer satisfactory to the 

Paying Agent, duly executed by the registered owner or his duly authorized attorney.  Upon the transfer 

of any Bond, the City shall issue, in the name of the transferee, a new Bond or Bonds of the same 

interest rate and maturity of like tenor and effect in any authorized denomination equal to the unpaid 

principal amount of the surrendered Bond. 

In all cases in which the privilege of transferring Bonds is exercised, the Paying Agent shall 

authenticate and deliver Bonds in accordance with the provisions of the Bond Resolution. 

Book-Entry Only System 

The Depository Trust Company ("DTC"), New York, New York, will act as securities depository for 

the Bonds.  The Bonds will be issued as fully-registered securities registered in the name of Cede & Co. 

(DTC's partnership nominee) or such other name as may be requested by the authorized representative 

of DTC.  One fully-registered Bond certificate will be issued for the Bonds in the aggregate principal 

amount of such issue and will be deposited with DTC.  

DTC, the world's largest securities depository, is a limited-purpose trust company organized 

under the New York Banking Law, a "banking organization" within the meaning of the New York Banking 

Law, a member of the Federal Reserve System, a "clearing corporation" within the meaning of the New 

York Uniform Commercial Code, and a "clearing agency" registered pursuant to the provisions of Section 

17A of the Securities Exchange Act of 1934.  DTC holds and provides asset servicing for over 3.5 million 

issues of U.S. and non-U.S. equity issues, corporate and municipal debt issues, and money market 

instruments (from over 100 countries) that DTC's participants ("Direct Participants") deposit with DTC.  

DTC also facilitates the post-trade settlement among Direct Participants of sales and other securities 

transactions in deposited securities, through electronic computerized book-entry transfers and pledges 

between Direct Participants' accounts.  This eliminates the need for physical movement of securities 

certificates.  Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, 

trust companies, clearing corporations, and certain other organizations.  DTC is a wholly-owned 

subsidiary of The Depository Trust & Clearing Corporation ("DTCC").  DTCC is the holding company for 
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DTC, National Securities Clearing Corporation and Fixed Income Clearing Corporation, all of which are 

registered clearing agencies.  DTCC is owned by the users of its regulated subsidiaries.  Access to the DTC 

system is also available to others such as both U.S. and non-U.S. securities brokers and dealers, banks, 

trust companies, and clearing corporations that clear through or maintain a custodial relationship with a 

Direct Participant, either directly or indirectly ("Indirect Participants").  DTC has Standard & Poor's 

rating of AA+.  The DTC Rules applicable to its Participants are on file with the Securities and Exchange 

Commission.  More information about DTC can be found at www.dtcc.com. 

Purchases of Bonds under the DTC system must be made by or through Direct Participants, 

which will receive a credit for the Bonds on DTC's records.  The ownership interest of each actual 

purchaser of each Bond ("Beneficial Owner") is in turn to be recorded on the Direct and Indirect 

Participants' records.  Beneficial Owners will not receive written confirmation from DTC of their 

purchase.  Beneficial Owners are, however, expected to receive written confirmations providing details 

of the transactions, as well as periodic statements of their holdings, from the Direct or Indirect 

Participant through which the Beneficial Owner entered into the transaction.  Transfers of ownership 

interests in the Bonds are to be accomplished by entries made on the books of Direct and Indirect 

Participants acting on behalf of Beneficial Owners.  Beneficial Owners will not receive certificates 

representing their ownership interests in Bonds, except in the event that use of the book-entry system 

for the Bonds is discontinued. 

To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are 

registered in the name of DTC's partnership nominee, Cede & Co., or such other name as may be 

requested by an authorized representative of DTC.  The deposit of Bonds with DTC and their registration 

in the name of Cede & Co. or such other DTC nominee do not effect any change in beneficial ownership.  

DTC has no knowledge of the actual Beneficial Owners of the Bonds; DTC's records reflect only the 

identity of the Direct Participants to whose accounts such Bonds are credited, which may or may not be 

the Beneficial Owners.  The Direct and Indirect Participants will remain responsible for keeping account 

of their holdings on behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct 

Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial 

Owners will be governed by arrangements among them, subject to any statutory or regulatory 

requirements as may be in effect from time to time.  Beneficial Owners of Bonds may wish to take 

certain steps to augment the transmission to them of notices of significant events with respect to the 

Bonds, such as redemptions, tenders, defaults, and proposed amendments to the Bond documents.  For 

example, Beneficial Owners of Bonds may wish to ascertain that the nominee holding the Bonds for 

their benefit has agreed to obtain and transmit notices to Beneficial Owners.  In the alternative, 

Beneficial Owners may wish to provide their names and addresses to the registrar and request that 

copies of notices be provided directly to them. 

Redemption notices shall be sent to DTC.  If less than all of the Bonds within an issue are being 

redeemed, DTC's practice is to determine by lot the amount of the interest of each Direct Participant in 

such issue to be redeemed. 
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Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to 

Bonds unless authorized by a Direct Participant in accordance with DTC's MMI Procedures.  Under its 

usual procedures, DTC mails an Omnibus Proxy to the City as soon as possible after the record date.  The 

Omnibus Proxy assigns Cede & Co.'s consenting or voting rights to those Direct Participants to whose 

accounts the Bonds are credited on the record date (identified in a listing attached to the Omnibus 

Proxy). 

Redemption proceeds, principal payments, and interest payments on the Bonds will be made to 

Cede & Co., or such other nominee as may be requested by an authorized representative of DTC.  DTC's 

practice is to credit Direct Participants' accounts upon DTC's receipt of funds and corresponding detailed 

information from the City or Paying Agent, on the payable date in accordance with their respective 

holdings shown on DTC's records.  Payments by Participants to Beneficial Owners will be governed by 

standing instructions and customary practices, as is the case with securities held for the accounts of 

customers in bearer form or registered in "street name," and will be the responsibility of such 

Participant and not of DTC, the Paying Agent or the City, subject to any statutory or regulatory 

requirements as may be in effect from time to time.  Payment of redemption proceeds, principal 

payments, and interest payments to Cede & Co. (or such other nominee as may be requested by an 

authorized representative of DTC) is the responsibility of the City, or the Paying Agent, disbursement of 

such payments to Direct Participants will be the responsibility of DTC, and disbursement of such 

payments to the Beneficial Owners will be the responsibility of Direct and Indirect Participates. 

DTC may discontinue providing its services as depository with respect to the Bonds at any time 

by giving reasonable notice to the City or the Paying Agent.  Under such circumstances, in the event that 

a successor depository is not obtained, Bond certificates are required to be printed and delivered. 

The City may decide to discontinue use of the system of book-entry transfers through DTC (or a 

successor securities depository).  In that event, Bond certificates will be printed and delivered to DTC. 

The information in this section concerning DTC and DTC's book-entry system has been obtained 

from sources that the City believes to be reliable, but the City takes no responsibility for the accuracy 

thereof. 

So long as Cede & Co. is the registered holder of the Bonds as nominee of DTC, references 

herein to the Holders, holders, or Registered Owners of the Bonds mean Cede & Co. and not the 

Beneficial Owners of the Bonds. 

THE CITY AND THE PAYING AGENT CANNOT AND DO NOT GIVE ANY ASSURANCES THAT THE 

DIRECT PARTICIPANTS OR THE INDIRECT PARTICIPANTS WILL DISTRIBUTE TO THE BENEFICIAL OWNERS 

OF THE BONDS (I) PAYMENTS OF PRINCIPAL OF OR INTEREST AND PREMIUM, IF ANY, ON THE BONDS; 

(II) CERTIFICATES REPRESENTING AN OWNERSHIP INTEREST OR OTHER CONFIRMATION OF BENEFICIAL 

OWNERSHIP INTERESTS IN BONDS; OR (III) REDEMPTION OR OTHER NOTICES SENT TO DTC OR CEDE & 

CO., ITS NOMINEE, AS THE REGISTERED OWNERS OF THE BONDS, OR THAT THEY WILL DO SO ON A 

TIMELY BASIS OR THAT DTC OR DIRECT OR INDIRECT PARTICIPANTS WILL SERVE AND ACT IN THE 

MANNER DESCRIBED IN THIS OFFICIAL STATEMENT.  THE CURRENT "RULES" APPLICABLE TO DTC ARE 
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ON FILE WITH THE SECURITIES AND EXCHANGE COMMISSION AND THE CURRENT "PROCEDURES" OF 

DTC TO BE FOLLOWED IN DEALING WITH DTC PARTICIPANTS ARE ON FILE WITH DTC.  

NEITHER THE CITY NOR THE PAYING AGENT WILL HAVE ANY RESPONSIBILITY OR OBLIGATIONS 

TO SUCH DTC PARTICIPANTS OR THE  BENEFICIAL OWNERS WITH RESPECT TO (1) THE BONDS; (2) THE 

ACCURACY OF ANY RECORDS MAINTAINED BY DTC OR ANY DTC PARTICIPANT; (3) THE PAYMENT BY 

ANY DTC PARTICIPANT OF ANY AMOUNT DUE TO ANY BENEFICIAL OWNER IN RESPECT OF THE 

PRINCIPAL AMOUNT OF OR INTEREST OR PREMIUM, IF ANY, ON THE BONDS; (4) THE DELIVERY BY 

ANY DTC PARTICIPANT OF ANY NOTICE TO ANY BENEFICIAL OWNER WHICH IS REQUIRED OR 

PERMITTED UNDER THE TERMS OF THE BOND RESOLUTION TO BE GIVEN TO BONDHOLDERS; (5) THE 

SELECTION OF THE BENEFICIAL OWNERS TO RECEIVE PAYMENT IN THE EVENT OF ANY PARTIAL 

REDEMPTION OF THE BONDS; OR (6) ANY CONSENT GIVEN OR OTHER ACTION TAKEN BY DTC AS 

BONDHOLDER.  

Bond Resolution a Contract 

In consideration of the purchase and acceptance of any and all of the Bonds by the Registered 

Owners thereof, the Bond Resolution shall constitute a contract between the City and the Registered 

Owners from time to time of the Bonds.  The pledge made in the Bond Resolution and the covenants 

and agreements set forth in the Bond Resolution to be performed on behalf of the City for the benefit of 

the Registered Owners shall be for the equal benefit, protection and security of the Registered Owners 

of any and all of the Bonds, all of which, regardless of the time or times of their authentication and 

delivery or maturity, shall be of equal rank without preference, priority or distinction. 

 

[Remainder of page left blank intentionally]
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SOURCES AND USES OF FUNDS 

Proceeds of the issuance of the Bonds will be used to provide funds for the Project (all as 

provided hereinafter and as more fully described in the Bond Resolution). 

The following is a summary of the estimated sources and uses of proceeds of the Bonds: 

Sources 

Par Amount $4,710,000.00 

Plus/Less Net Premium/Net Discount 

Total Sources $ 

 

Uses 

 

Cost of Construction Project2 

For 2020 Debt Service Fund 

For 2020 Depreciation Fund 

For 2020 Contingent Fund 

Total Uses $ 

 

 

 

 

 

 

[Remainder of page left blank intentionally]

                                                           

2 Includes cost of issuance of the Bonds. 
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DEBT SERVICE REQUIREMENTS FOR BONDS AND PARITY DEBT 

The following table sets forth the estimated principal and interest requirements on the Bonds and the 2016 Bonds: 

 

 

FY Ending 

September 30 

 

2016 Bonds Bonds 

Total 

Debt Service Principal Interest Total Principal Interest3 Total 

2021 945,000.00 459,225.00 1,404,225.00 380,000.00    

2022 980,000.00 420,550.00 1,400,550.00 385,000.00    

2023 1,035,000.00 370,175.00 1,405,175.00 395,000.00    

2024 1,095,000.00 316,925.00 1,411,925.00 405,000.00    

2025 1,150,000.00 260,800.00 1,410,800.00 415,000.00    

2026 1,205,000.00 201,925.00 1,406,925.00 425,000.00    

2027 1,270,000.00 146,400.00 1,416,400.00 440,000.00    

2028 935,000.00 102,300.00 1,037,300.00 450,000.00    

2029 975,000.00 64,100.00 1,039,100.00 460,000.00    

2030 545,000.00 33,700.00 578,700.00 470,000.00    

2031 570,000.00 11,400.00 581,400.00 485,000.00    

Total $10,705,000 $2,387,500 $13,092,500 $4,710,000.00    

                                                           

3 Calculated based on interest rates set forth on the inside of the front cover. 
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SECURITY FOR THE BONDS 

The Bonds will be special obligations of the City payable solely from and secured by a lien on the 

Net Revenues as collected and received by the City from the operation and ownership of the System. 

The Bond Resolution defines Net Revenues to mean all Revenues remaining after payment of Current 

Expenses and debt service on the SRF Loans outstanding at the time of issuance of the Bonds and 

subject to the parity lien of the debt service on the City’s 2016 Bonds and the Bonds. 

"Revenues" are defined in the Bond Resolution as all payments, proceeds, fees, charges, rents 

and all other income derived by or for the account of the City from its ownership and operation of the 

System, excluding all acreage, front-footage, assessment and similar fees and charges derived by the 

City in connection with the provision of or payment for capital improvements constituting a part of the 

System. 

"Current Expenses" are defined in the Bond Resolution as the reasonable and necessary current 

expenses of maintenance, repair and operation of the System and shall include, without limiting the 

generality of the foregoing, expenses not annually recurring, premiums for insurance, administrative 

and engineering expenses relating to maintenance, repair and operation, fees and expenses of the 

Paying Agent, legal expenses, taxes lawfully imposed on the System, reasonable payments to pension or 

retirement funds for employees of the System and any other expense of the System required or 

permitted to be paid by the City under the provisions of the Bond Resolution or by law, but shall not 

include any allowance for depreciation or transfers to the credit of the 2016 Debt Service Fund, the 2020 

Bond Fund, the 2020 Debt Service Reserve Fund, the 2020 Depreciation Fund or the 2020 Contingent 

Fund.   

"SRF Loans" are defined in the Bond Resolution as the State Revolving Fund Loans, existing on 

the date of issuance of the Bonds, from the State to the City under Sections 49-17-1 et seq., Mississippi 

Code of 1972, as amended and supplemented from time to time, which SRF Loans have a lien on 

Revenues of the System; however, the debt service for the SRF Loans is collected by the Mississippi 

Department of Revenue by diverting sales tax collections prior to remittance of the sales tax to the City 

and then subsequently reimbursed to the City from the Revenues of the System. 

The Bonds shall not constitute an indebtedness of the City within the meaning of any 

constitutional or statutory restriction, limitation or provisions, and the full faith, credit and taxing power 

of the City is not pledged to the payment of the Series 2019 Bonds, either as to principal or interest. 

The Bonds are being issued on parity with the $13,350,000 (original principal amount) Combined 

Water and Sewer System Revenue Refunding Bonds, Series 2016, dated May 3, 2016 and any Additional 

Bonds issued pursuant to the Bond Resolution. 

  



 

17 

 

Revenues Available for Debt Service  

The following schedule, based on projections and information supplied by the City, sets forth 

the actual and projected Net Revenues of the System for the period of Fiscal Years 2020 to 2028. 

Historical calculations were based on actual data in the City's annual audits (Fiscal Years 2016 through 

2019).  Revenue and expense figures for Fiscal Year 2020 are based on the adopted budget for the 

System. Revenue projections for Fiscal Years 2021-2028 are based on projected growth of one percent 

(1%) per year.  Expenses are projected to increase two percent (2%) each year for Fiscal Years 2020-

2028.  Debt service coverage for Fiscal Years 2016-2019 range from a low of 151% in 2019 to a high of 

361% in year 2016.  The schedule should be reviewed based on the following assumptions: 

1. Assuming 19,726 water customers and 18,077 sewer customers; 

2. Water and sewer rates adopted in September 2020 for FY 2021 are currently in place; 

3. Water and sewer usage are projected to remain constant; 

4. Revenue projections are based on growth of one percent (1%) per year starting in 2020. 

Expenses are projected to increase two percent (2%) per year starting in 2020; and 

5. Debt service is based on the following: 

 

(a) $13,350,000 City of Southaven, Mississippi Combined Water and Sewer System Refunding Bonds, 

Series 2016 - 15 years @ 2.48% net interest cost. 

(b) State Revolving Loans; and DWI Loan; and 

(c) Projected $4,710,000 City of Southaven, Mississippi Combined Water and Sewer System Revenue 

Bonds, Series 2020 – 11 years @ 2.50% net interest cost. 

 

The chart on the following page "Statement of Revenues, Expenditures, and Debt Service 

Coverage," sets forth the projected increase in revenues for Fiscal Years 2020 through 2028 and the 

projected debt service coverage in excess of 120% as required by the 2016 Bonds, and bonds issued on 

parity therewith, including the Bonds: 

 

 

[Remainder of page left blank intentionally.] 
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Statement of Revenues, Expenditures, and Debt Service Coverage: 
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SRF Loans  

The SRF Loans are loans from the State to the City which were made by the City to finance 

improvements to the System.  Although the SRF Loans have a lien on the Revenues of the System, they are paid 

from monies collected by the Mississippi Department of Revenue by diverting sales tax collections prior to 

remittance of the sales tax to the City.  The City can subsequently reimburse itself from the Revenues of the 

System. 

Funds 

The Bond Resolution provides that the following funds and accounts, either previously 

established or established under the Bond Resolution, shall be used in connection with the Bonds: 

Revenue Fund 

Operation and Maintenance Fund 

2020 Bond Fund 

2020 Debt Service Reserve Fund 

2020 Construction Fund 

2020 Depreciation Fund 

2020 Contingent Fund 

The Bond Resolution further provides that a portion of the proceeds of the Bonds shall be 

deposited in the following funds and accounts created under the Bond Resolution: 

2020 Construction Fund 

2020 Depreciation Fund 

2020 Contingent Fund 

 

The moneys in the funds set forth above shall be held separate and apart from all other funds of the City 

and shall be applied in the manner provided in the Bond Resolution and in the 2016 Bond Resolution, and, 

pending such application, except for the Operation and Maintenance Fund, shall be subject to a lien and charge 

in favor and for the security of Registered Owners of the Bonds and the 2016 Bonds until paid out or transferred 

as provided in the Bond Resolution and the 2016 Bond Resolution.  Any surplus Revenues remaining after all 

deposits and transfers required by the Bond Resolution shall be used solely for purposes pertaining to the 

System or otherwise allowed by the Act. 

Revenues of the System and Application Thereof 

All Revenues shall be set aside as collected and shall be deposited into the Revenue Fund utilized in 

connection with the 2007 Bonds and bonds issued on parity with the 2007 Bonds, including the 2016 Bonds and 

the Bonds.  Moneys in said fund shall not be subject to lien or attachment by any creditor of the City and shall be 

set aside for, allocated to and deposited by the Clerk to the extent available in the following order of preference 

in the following separate and special funds, created pursuant to the 2016 Bond Resolution and the Bond 
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Resolution, as applicable, without further direction of or action by the Governing Body or other authority of the 

City: 

(a) On the first business day of each month, commencing in the first month after delivery of the 

Bonds, there shall be deposited into the Operation and Maintenance Fund created by the 2007 Resolution for 

the 2007 Bonds and bonds issued on a parity therewith, including the 2016 Bonds and the Bonds, an amount 

which will provide for the payment of the Current Expenses to be paid during such calendar month, and, in the 

event that the aggregate amounts deposited into such fund pursuant to this subsection (a) during the preceding 

months shall have been insufficient to pay all such expenses, an amount sufficient to repay such deficiencies.  

(b) To the City such amount necessary to reimburse the general fund of the City for debt service 

due on the SRF Loans deducted by the Mississippi Department of Revenue from the sales tax rebate to the City.  

(c) On the first business day of each month, commencing in the first month after the delivery of the 

Bonds, there shall be deposited (i) into the 2016 Debt Service Fund an amount which, together with equal 

subsequent monthly deposits on the first business day of each successive month, will provide a sum equal to the 

amount necessary to pay interest and principal due and payable through the date on which the next installment 

of principal on the 2016 Bonds is due; and (ii) into the 2020 Bond Fund, which is hereby established, an amount 

which, together with equal subsequent monthly deposits on the first business day of each successive month, will 

provide a sum equal to the amount necessary to pay interest and principal due and payable through the date on 

which the next installment of principal on the Bonds is due. If in any month, the Net Revenues are insufficient to 

provide for the total amount of principal and interest to be set aside as required by the Bond Resolution and the 

2016 Bond Resolutions, such Net Revenues shall be divided on a pro rata basis among each outstanding series of 

Bonds.  Any deficiency in the debt service funds for the Bonds shall be funded in subsequent months. 
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(d) Provided, that in addition to the moneys required to be paid into the 2020 Bond Fund, the 2020 

Debt Service Reserve Fund which fund is created by the Bond Resolution and shall be maintained in order to 

meet any deficiency in the 2020 Bond Fund in future years.  In order to fully fund the 2020 Debt Service Reserve 

Fund, the Clerk shall immediately upon delivery of the Bonds deposit an amount or a Reserve Fund Credit 

Facility which will be equal to the Debt Service Reserve Fund Requirement, at which amount the 2020 Debt 

Service Reserve Fund shall thereafter be maintained by such future payments as may be necessary for that 

purpose.  Notwithstanding any other provision contained herein, upon the determination of any deficiency in 

the total amount on deposit in the 2020 Debt Service Reserve Fund, the full amount of such deficiency shall be 

fully funded within one (1) year of such determination.  The 2020 Debt Service Reserve Fund shall be used only 

to pay maturing principal and accruing interest, or both, on the Bonds and only whenever and to the extent that 

funds otherwise available in the 2020 Bond Fund are insufficient for that purpose.  No funds paid into the 2020 

Debt Service Reserve Fund shall be used to prepay the principal unless such prepayment is for the entire balance 

of the principal amount of the Bonds.  If the amount on deposit in the 2020 Debt Service Reserve Fund as valued 

on the last day of any Bond Year is more than the Debt Service Reserve Fund Requirement, the amount of such 

excess shall be transferred to the 2020 Bond Fund.  It is anticipated that initially, the 2020 Debt Service Reserve 

Fund will be funded with a Surety Bond equal to the Debt Service Reserve Fund Requirement issued by the Bond 

Insurer which shall meet the requirements of the Reserve Fund Credit Facility. 

Investment of Moneys on Deposit in the Funds 

All sums in the funds referred to in the Bond Resolution shall be kept on deposit in bank accounts 

separate from all other bank accounts of the City in a bank or banks having Federal Deposit Insurance 

Corporation insurance of its accounts and at all times shall be continuously secured as provided by the laws of 

the State for other funds of the City, or, in the discretion of the Governing Body, may be invested as directed in 

the 2016 Bond Resolution and the Bond Resolution, as applicable, in investments authorized under the laws of 

the State as may now be or hereafter become applicable.  Such investments shall mature or be redeemable 

prior to the time the funds so invested will be needed for expenditure.  Any interest or other income received 

from investments shall accrue to and be deposited in the fund which generated such income or to which such 

income is attributable and applied toward the purposes set forth in such fund. 

System Insurance 

As long as any of the Bonds shall remain outstanding and unpaid, the City shall carry and maintain all-

risk insurance upon all the properties forming a part of the System which may be of an insurable nature, such 

insurance to be of the type and kind and for such amount or amounts as carried and maintained by other 

municipalities rendering services of a similar character in similar communities. The proceeds of all such 

insurance shall be used only for the maintenance and restoration of the System, or for the payment of the 

principal of and the interest on the 2016 Bonds and the Bonds. 

2020 Bond Fund 

Amounts in the 2020 Bond Fund will be used to pay the principal and the redemption price (including 

premium, if any) of, and the interest on the Bonds. 
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Operation and Maintenance Fund 

Amounts held in the Operation and Maintenance Fund will be applied by the City to the payment of the 

Current Expenses as they accrue in accordance with the annual budget of the City for the System. 

2020 Depreciation Fund 

In order to fully fund the 2020 Depreciation Fund, the Clerk shall immediately upon delivery of the 

Bonds deposit to the 2020 Depreciation Fund the sum of $5,000.00 from the proceeds of the Bonds, at which 

total amount of $5,000.00 said fund shall thereafter be maintained by such future payments as may be 

necessary for that purpose.  Funds in the 2020 Depreciation Fund shall be used for the purpose of paying the 

cost of replacing such parts of the System as may need replacement in order to keep the System operating in an 

economical and efficient manner upon written certification by the Consulting Engineers to the Governing Body 

certifying the necessity for such expenditure and concurring in the necessity for such expenditure from the 2020 

Depreciation Fund; provided, however, that in the event the funds otherwise established by the Bond 

Resolution for the payment of the principal of and interest on the Bonds, respectively, should be insufficient for 

said purpose, then and in that event, to the extent of any such insufficiency, the amount necessary to pay 

accruing interest and to provide for the payment of the principal as set forth in the Bond Resolution shall be 

drawn from the 2020 Depreciation Fund, together with funds otherwise available, to pay such accruing interest 

and to provide for the payment of principal as set forth in the Bond Resolution. 

2020 Contingent Fund 

In order to fully fund the 2020 Contingent Fund, the Clerk shall immediately upon delivery of the Bonds 

deposit to the 2020 Contingent Fund the sum of $5,000.00 from the proceeds of the Bonds, at which total 

amount of $5,000.00 said fund shall thereafter be maintained by such future payments as may be necessary for 

that purpose.  Funds on deposit in the 2020 Contingent Fund shall be used for the purpose of paying the cost of 

unforeseen contingencies arising in the operation and maintenance of the System, including the construction of 

reasonable and proper improvements, betterments, and extensions thereto upon written certification by the 

Consulting Engineers to the Governing Body certifying the necessity for such expenditure and concurring in the 

necessity for such expenditure from the 2020 Contingent Fund; provided, however, that in the event the funds 

otherwise established by the Bond Resolution for the payment of the principal of and interest on the Bonds 

should be insufficient for said purpose, then and in that event, to the extent of any such insufficiency, the 

amount necessary to pay accruing interest and to provide for the payment of the principal shall be drawn from 

the 2020 Contingent Fund, together with funds otherwise available, to pay such accruing interest and to provide 

for the payment of principal as set forth in the Bond Resolution.  

2020 Debt Service Reserve Fund 

The 2020 Debt Service Reserve Fund is to be maintained in order to meet any deficiency in the 2020 

Bond Fund.  The 2020 Debt Service Reserve Fund shall be funded in the amount of the Debt Service Reserve 

Requirement and shall thereafter be maintained at the required balance set forth in the Bond Resolution.  The 

2020 Debt Service Reserve Fund shall be used only to pay maturing principal and accruing interest, or both, and 

only whenever and to the extent that funds otherwise available in the 2020 Bond Fund are insufficient for that 

purpose.  No funds paid into the 2020 Debt Service Reserve Fund shall be used to prepay the principal unless 
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such prepayment is for the entire balance of the principal amount of the Bonds or the amount remaining in the 

2020 Debt Service Reserve Fund is equal to the Debt Service Reserve Requirement for the Bonds which remain 

outstanding. If the amount in the 2020 Debt Service Reserve Fund as valued on the last day of the Bond Year is 

more than the Debt Service Fund Requirement, the amount of such excess shall be transferred to the 2020 Bond 

Fund. 

2020 Construction Fund 

(a) A portion of the principal proceeds derived from the sale of the Bonds shall be deposited in the 

2020 Construction Fund created by the Bond Resolution and shall be applied solely and only for the purpose for 

which the Bonds are directed to be issued for the Cost of the Construction Project, pursuant to the Bond 

Resolution.  Any income received from investment of monies in the 2020 Construction Fund shall be deposited 

in the 2020 Construction Fund or the 2020 Bond Fund for the payment of debt service on the Bonds during the 

construction period for the Construction Project. 

(b) Said proceeds deposited into the 2020 Construction Fund shall be disbursed only upon proper 

warrant issued pursuant to certification by the Consulting Engineers stating that: 

(i) the purpose for which the payment is to be made is a Cost of the Construction Project 

within the scope of the work contemplated by the Bond Resolution; 

(ii) the work done is, or the materials furnished are, in accordance with the contract 

therefor (if such work is done or such materials are furnished under a contract), or such work is or that 

such materials are suitable for the intended purpose (if such payments are not covered by an express 

contract); and 

(iii) the amount of such payment is in accordance with the contract or is reasonable.  

Nothing herein shall be construed to prohibit the payment from the 2020 Construction Fund without 

such a certificate of a portion or all of the expenses necessarily incident to the costs of issuance and 

sale of the Bonds.  Said cost of issuance expenses approved by the City is hereby authorized to be paid 

at Closing without further authorization or approval of the Governing Body. 

(c) Any balance remaining in the 2020 Construction Fund after the Construction Project has been 

completed, and all related costs and expenses paid, shall be deposited into the 2020 Bond Fund and expended 

in accordance with State law. 

Additional Bonds 

(a) Except as hereafter set forth in subparagraph (b) below, from and after the issuance of the 

Bonds, no Additional Bonds shall be issued or obligations incurred by the City which are payable in whole or in 

part from or chargeable to Net Revenues (except obligations incurred in the operation and maintenance of the 

System), unless such additional bonds or obligations are in all respects junior and subordinate to the Bonds. 

(b) The City shall have the right to issue one or more Additional Bond series to be secured by a 

parity lien on and ratably payable from Net Revenues and any other security pledged to the Bonds, provided in 

each instance that: 
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(i) the Net Revenues available for payments of principal and interest on the Bonds for a 

period of 12 consecutive months during the 18 months preceding the month in which such 

additional parity bonds are issued must be certified by an accountant to have been at least 

equal to 110% of the highest annual debt service payments in any succeeding Bond Year with 

respect to the Bonds, any other outstanding bonds, including the 2016 Bonds, and the bonds 

proposed to be issued; or in lieu of the foregoing formula, if a new schedule of rates, fees, and 

charges for the services, facilities and commodities of the System shall have been adopted, then 

the Net Revenues available for debt service payments (taking into account such new rates) must 

be certified by an accountant to have been at least equal to 110% of the highest annual debt 

service payments in any succeeding Bond Year with respect to the Bonds, any other outstanding 

bonds, including the 2016 Bonds, and the bonds proposed to be issued during the period set 

forth above; 

(ii) the pledge of and lien on the Net Revenues and amounts on deposit from time to time 

in the 2020 Construction Fund and the 2020 Bond Fund shall be extended for the benefit of the 

registered owners of the Additional Bonds; and 

(iii) the resolution under which the proposed bonds are being issued shall provide for the 

funding of the increase in the 2020 Debt Service Reserve Fund resulting from the issuance of 

such Additional Bonds from the proceeds of such Additional Bonds or an additional debt 

service reserve fund for such Additional Bonds resulting from the issuance of such Additional 

Bonds from the proceeds of such Additional Bonds or as otherwise allowed by Section 14. 

(c) The City hereby covenants and agrees that in the event additional series of parity bonds are 

issued, it shall: 

(i) Adjust the deposits into the 2020 Bond Fund in the following manner:  On the first 

business day of each month, commencing in the first month after the delivery of the additional 

bonds, there shall be deposited into the 2020 Bond Fund an amount which, after taking into 

account any amounts already on deposit and equal subsequent monthly deposits on the first 

business day of each successive month, will provide a sum equal to the amount necessary to 

pay interest and principal due and payable through the date on which the next installment of 

principal on the Bonds and the additional bonds is due. 

(ii) Adjust the amount of the 2020 Debt Service Reserve Fund to a sum equal to the lesser 

of the following:  (1) the Debt Service Reserve Fund Requirement as calculated for the Bonds, 

and such additional parity bonds; and (2) the maximum amount which, if deposited therein, in 

the opinion of nationally recognized bond counsel, would not adversely affect the tax-exempt 

status of interest on the Bonds and such additional bonds. The additional funds required to 

provide the lesser of (1) or (2) as set forth in the immediate preceding sentence shall be funded 

from the proceeds of the additional parity bonds. 

(iii) Adjust the maximum amounts to be deposited annually into the 2020 Depreciation Fund 

and the 2020 Contingent Fund, taking into account the future replacement cost of the facilities and 

equipment to be constructed or acquired with the proceeds of such additional bonds, by depositing into 
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said funds on the first business day of each month, commencing in the first month after the delivery of 

such additional parity bonds, such amount, if any, of the balance remaining after making the deposits 

under clauses (i) and (ii) above (or the entire balance if less than the required amount) as is required by 

the resolution under which such additional parity bonds are issued. 

(d) The City shall have the right to call, subject to the call provisions of the respective bond series, 

any or all outstanding bonds which may be called at par prior to calling any bonds that are callable at a 

premium. If it is provided in any subsequently issued series of bonds secured by a parity lien on Net Revenues 

that excess moneys in the 2016 Debt Service Fund and the 2020 Bond Fund shall be used to redeem bonds in 

advance of scheduled maturity or if the City, at its option, undertakes to redeem outstanding bonds in advance 

of scheduled maturity, it is agreed and understood that: 

(i) calls of or prepayment on bonds will apply to each series of bonds on an equal pro rata 

basis (reflecting the proportion of the original amount of each series of bonds outstanding at 

the time of such call); and 

(ii) calls of bonds for each bond series will be in accordance with the call provisions of the 

respective bond series. 

(e) The City may issue bonds junior and subordinate to the Bonds at any time, provided that the 

issuance of such bonds does not violate any covenant of the City concerning any of its then outstanding bonds. 

 

MUNICIPAL ADVISOR 

The City has retained the firm of Government Consultants, Inc., Madison, Mississippi as independent 

Municipal Advisor (the "Municipal Advisor") to the City in connection with the issuance of the Bonds.  In such 

capacity the Municipal Advisor has provided recommendations and other financial guidance to the City with 

respect to the preparation of documents, the preparation for the sale of the Bonds and of the time of the sale, 

tax-exempt bond market conditions and other factors related to the sale of said Bonds. 

Although the Municipal Advisor performed an active role in drafting of the Official Statement, it has not 

independently verified any of the information set forth herein.  The information contained in this Official 

Statement has been obtained primarily from municipal records and from other sources which are believed to be 

reliable, including financial records of the City and other entities which may be subject to interpretation.  No 

guarantee is made as to the accuracy or completeness of any information obtained from sources other than the 

City.  Any summaries or excerpts of statutes, ordinances, resolutions or other documents do not purport to be 

complete statements of same and reference is made to such original sources in all respects. 

TAX EXEMPTION 

General 

In the opinion of Butler Snow LLP, Bond Counsel, under existing laws, regulations, rulings and judicial 

decisions, interest on the Bonds (including any original issue discount properly allocable to the owner of a Bond) 
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is excludable from gross income for federal income tax purposes and is not a specific preference item for 

purposes of the federal alternative minimum tax.  The opinion described above assumes the accuracy of certain 

representations and compliance by the City with covenants designed to satisfy the requirements of the Code 

that must be met subsequent to the issuance of the Bonds.  Failure to comply with such requirements could 

cause interest on the Bonds to be included in gross income for federal income tax purposes retroactive to the 

date of issuance of the Bonds.  The City have covenanted to comply with such requirements.  Bond Counsel has 

expressed no opinion regarding other federal tax consequences arising with respect to the Bonds.  

Notwithstanding Bond Counsel’s opinion that interest on the Bonds is not a specific preference item for 

purposes of the federal alternative minimum tax for taxable years beginning before January 1, 2018, such 

interest will be included in adjusted current earnings of certain corporations, and such corporations are required 

to include in the calculation of federal alternative minimum taxable income seventy-five percent (75%) of the 

excess of such corporations’ adjusted current earnings over their federal alternative minimum taxable income 

(determined without regard to such adjustment and prior to reduction for certain net operating losses).  No 

federal alternative minimum tax applies to corporations for taxable years beginning after December 31, 2017. 

The accrual or receipt of interest on the Bonds may otherwise affect the federal income tax liability of 

the owners of the Bonds.  The extent of these other tax consequences will depend on such owners’ particular 

tax status and other items of income or deduction.  Bond Counsel has expressed no opinion regarding any such 

consequences.  Purchasers of the Bonds, particularly purchasers that are corporations (including S corporations 

and foreign corporations operating branches in the United States of America), property or casualty insurance 

companies, banks, thrifts or other financial institutions, certain recipients of social security or railroad 

retirement benefits, taxpayers entitled to claim the earned income credit, taxpayers entitled to claim the 

refundable credit in Section 36B of the Code for coverage under a qualified health plan or taxpayers who may be 

deemed to have incurred or continued indebtedness to purchase or carry tax-exempt obligations, should consult 

their tax advisors as to the tax consequences of purchasing or owning the Bonds. 

Bond Counsel is also of the opinion that, under existing State statutes, interest on the Bonds is exempt 

from State income tax.  Bond Counsel has expressed no opinion regarding other tax consequences arising with 

respect to the Bonds under the laws of the State or any other state or jurisdiction. 

Backup Withholding 

As a result of the enactment of the Tax Increase Prevention and Reconciliation Act of 2005, interest on 

federally tax-exempt obligations such as the Bonds is subject to information reporting in a manner similar to 

interest paid on taxable obligations.  Backup withholding may be imposed on payments to any owner of the 

Bonds that fail to provide certain required information including an accurate taxpayer identification number to 

any person required to collect such information pursuant to Section 6049 of the Code.  The reporting 

requirement does not in and of itself affect or alter the excludability of interest on the Bonds from gross income 

for federal income tax purposes or any other federal tax consequence of purchasing, holding or selling federally 

tax-exempt obligations. 
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Changes in Federal and State Tax Laws 

From time to time, there are legislative proposals in the Congress and in the states that, if enacted, 

could alter or amend the federal and state tax matters referred to under this heading "TAX MATTERS" or 

adversely affect the market value of the Bonds.  It cannot be predicted whether or in what form any such 

proposal might be enacted or whether if enacted it would apply to bonds issued prior to enactment.  In addition, 

regulatory actions are from time to time announced or proposed and litigation is threatened or commenced 

which, if implemented or concluded in a particular manner, could adversely affect the market value of the 

Bonds.  It cannot be predicted whether any such regulatory action will be implemented, how any particular 

litigation or judicial action will be resolved, or whether the Bonds or the market value thereof would be 

impacted thereby.  Purchasers of the Bonds should consult their tax advisors regarding any pending or proposed 

legislation, regulatory initiatives or litigation.  The opinions expressed by Bond Counsel are based on existing 

legislation and regulations as interpreted by relevant judicial and regulatory authorities as of the date of 

issuance and delivery of the Bonds, and Bond Counsel has expressed no opinion as of any date subsequent 

thereto or with respect to any pending legislation, regulatory initiatives or litigation. 

PROSPECTIVE PURCHASERS OF THE BONDS ARE ADVISED TO CONSULT 
THEIR OWN TAX ADVISORS PRIOR TO ANY PURCHASE OF THE BONDS AS TO THE 
IMPACT OF THE CODE UPON THEIR ACQUISITION, HOLDING OR DISPOSITION OF 
THE BONDS. 

TAX TREATMENT OF ORIGINAL ISSUE DISCOUNT 

The Bonds that have an original yield above their respective interest rates, as shown on the inside cover 

of this Official Statement (collectively, the "Discount Bonds"), are being sold at an original issue discount.  The 

difference between the initial public offering prices of such Discount Bonds and their stated amounts to be paid 

at maturity constitutes original issue discount treated in the same manner for federal income tax purposes as 

interest, as described above. 

The amount of original issue discount that is treated as having accrued with respect to a Discount Bond 

or is otherwise required to be recognized in gross income is added to the cost basis of the owner of the bond in 

determining, for federal income tax purposes, gain or loss upon disposition of such Discount Bond (including its 

sale, redemption or payment at maturity).  Amounts received on disposition of such Discount Bond that are 

attributable to accrued or otherwise recognized original issue discount will be treated as federally tax-exempt 

interest, rather than as taxable gain, for federal income tax purposes. 

Original issue discount is treated as compounding semiannually, at a rate determined by reference to 

the yield to maturity of each individual Discount Bond, on days that are determined by reference to the maturity 

date of such Discount Bond.  The amount treated as original issue discount on such Discount Bond for a 

particular semiannual accrual period is equal to (a) the product of (i) the yield to maturity for such Discount 

Bond (determined by compounding at the close of each accrual period) and (ii) the amount that would have 

been the tax basis of such Discount Bond at the beginning of the particular accrual period if held by the original 

purchaser, less (b) the amount of any interest payable for such Discount Bond during the accrual period.  The tax 

basis for purposes of the preceding sentence is determined by adding to the initial public offering price on such 

Discount Bond the sum of the amounts that have been treated as original issue discount for such purposes 
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during all prior periods.  If such Discount Bond is sold between semiannual compounding dates, original issue 

discount that would have been accrued for that semiannual compounding period for federal income tax 

purposes is to be apportioned in equal amounts among the days in such compounding period.   

Owners of Discount Bonds should consult their tax advisors with respect to the determination and 

treatment of original issue discount accrued as of any date, with respect to when such original issue discount 

must be recognized as an item of gross income and with respect to the state and local tax consequences of 

owning a Discount Bond.  Subsequent purchasers of Discount Bonds that purchase such Discount Bonds for a 

price that is higher or lower than the "adjusted issue price" of the Discount Bonds at the time of purchase should 

consult their tax advisors as to the effect on the accrual of original issue discount. 

TAX TREATMENT OF ORIGINAL ISSUE PREMIUM 

The Bonds that have an original yield below their respective interest rates, as shown on the inside cover 

of this Official Statement (collectively, the "Premium Bonds"), are being sold at a premium.  An amount equal to 

the excess of the issue price of a Premium Bond over its stated redemption price at maturity constitutes 

premium on such Premium Bond.  A purchaser of a Premium Bond must amortize any premium over such 

Premium Bond’s term using constant yield principles, based on the purchaser’s yield to maturity (or, in the case 

of Premium Bonds callable prior to their maturity, generally by amortizing the premium to the call date, based 

on the purchaser’s yield to the call date and giving effect to any call premium).  As premium is amortized, the 

amount of the amortization offsets a corresponding amount of interest for the period, and the purchaser’s basis 

in such Premium Bond is reduced by a corresponding amount resulting in an increase in the gain (or decrease in 

the loss) to be recognized for federal income tax purposes upon a sale or disposition of such Premium Bond 

prior to its maturity.  Even though the purchaser’s basis may be reduced, no federal income tax deduction is 

allowed.  Purchasers of the Premium Bonds should consult their tax advisors with respect to the determination 

and treatment of premium for federal income tax purposes and with respect to the state and local tax 

consequences of owning a Premium Bond. 

CONTINUING DISCLOSURE 

The City will execute a continuing disclosure agreement (the "Disclosure Certificate") at the time of the 

closing for the Bonds. The Disclosure Certificate will be executed for the benefit of the beneficial owners of the 

Bonds and the City has covenanted in the Bond Resolution to comply with its terms. The Disclosure Certificate 

will provide that so long as the Bonds remain outstanding, the City will provide the following information to the 

Municipal Securities Rulemaking Board, acting through its Electronic Municipal Market Access ("EMMA") 

system: (i) annually, certain financial information and operating data; and (ii) timely notice of the occurrence of 

certain listed events; all as specified in the Disclosure Certificate. The form of the Disclosure Certificate is 

attached hereto as APPENDIX D.  

The City has previously entered into continuing disclosure undertakings with respect to bonds it has 

issued or for which it is the "obligated person" within the meaning of Securities and Exchange Commission 

Rule15c2-12(b)(5) (the "Rule"). The City's audited financial statements for fiscal years September 30, 2018, 

September 30, 2016 and September 30, 2015 were not timely field as they were unavailable at the time of filing, 

however, unaudited financial statements for fiscal years September 30, 2018 and September 30, 2015 and 
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Notices of Failure to File audited financial statements for fiscal years September 30, 2018, September 30, 2016 

and September 30, 2015 were timely filed. 

Without a determination of materiality, there have been instances in which some tables included in its 

prior continuing disclosure undertakings were not included in every filing on EMMA and some of the past filings 

required of the City were not filed under all outstanding CUSIPs. In addition, without a determination of 

materiality, the City has not filed notices of any rating changes.  The City adopted policies and procedures on 

November 4, 2014 (the "Policy") to assist in the timely filing of its annual financial information. Pursuant to the 

Policy, a staff designee of the City will appoint or engage a dissemination agent to assist in carrying out its 

obligations under the Policy and/or the staff designee will be responsible for submitting the information 

required under the Policy.  The City has hired a dissemination agent to file the City's required annual report.  
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BOND INSURANCE 

Bond Insurance Policy 

Concurrently with the issuance of the Bonds, _______ ("_____") will issue its Municipal Bond Insurance 

Policy for the Bonds (the "Policy"). The Policy guarantees the scheduled payment of principal of and interest 

on the Bonds when due as set forth in the form of the Policy included as an exhibit to this Official Statement. 

The Policy is not covered by any insurance security or guaranty fund established under New York, 

California, Connecticut or Florida insurance law. 

INSERT BOND INSURER INFORMATION. 

RATING 

Standard & Poor's Ratings Services, a Standard & Poor's Financial Services LLC business ("S&P"), has 

assigned an insured rating of "____" to the Bonds with the understanding that upon delivery of the Bonds, a 

municipal bond insurance policy guaranteeing the timely payment of principal of and interest on the Bonds will 

be issued by __________. Explanations of such ratings may be obtained from S&P, 55 Water Street, New York, 

New York 10041. This rating reflects only the view of S&P and the City makes no representation as to the 

appropriateness of this rating. There is no assurance that such ratings will continue for any given period of time 

or that it will not be revised or withdrawn entirely by S&P, if in the judgment of S&P, circumstances so warrant. 

Any such revisions or withdrawal of the rating may have an adverse effect on the market price of the Bonds. See 

"BOND INSURANCE." 

MISCELLANEOUS AND LEGAL INFORMATION 

No Default on Securities 

No securities of the City have been in default as to principal or interest payments or in any other 

material respect at any time in at least the last 25 years.  No principal or interest on any obligation of the City is 

past due. 

No Bond Proceeds for Current Operating Expenses 

No proceeds from the sale of securities (except tax anticipation notes issued against revenues of a 

current fiscal year) have been used for current operating expenses at any time in at least the last ten years. 

Pension Plan 

The City has no pension plan or retirement plan for employees.  City employees are members of and 

contribute to the Mississippi Public Employees' Retirement System (PERS), a cost-sharing, multiple employer 

retirement system administered by the State for the benefit of its local governments and State personnel.  

Benefit provisions are established by State statute and may be amended from time to time only by the State 

Legislature.   
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In June 2012, the Government Accounting Standards Board issued Statement No. 68, Accounting and 

Financial Reporting for Pensions ("GASB-68"). The objective of GASB-68 is to improve accounting and financial 

reporting of government pensions. Also, GASB-68 improves information provided by government employers 

about financial support for pensions that is provided by other entities. Requirements of GASB-68 are effective 

for financial statements whose fiscal year begins after June 15, 2014 (Fiscal Year 2015 for the City). 

PERS members are required to contribute 9.00% of their annual covered salary, and the City is required 

to contribute at an actuarially determined rate.  The rate at September 30, 2018 was 15.75% of annual covered 

payroll.  On June 26, 2018, the PERS Board of Trustees voted to increase the employer contribution rate from 

15.75 to 17.40 percent, effective July 1, 2019.  The City contributions (employer share only) to PERS for the years 

ending September 30, 2019, 2018 and 2017 were $3,648,602, $3,440,283, and $3,244,023, respectively, which 

equaled the required contributions for each year.  

At September 30, 2019, the City reported a liability of $60,687,730 for its proportionate share of the net 

pension liability. See Note 9 (Pages 57-58) in the City's 2019 Audited Financial Statements included in "APPENDIX 

B – Fiscal Year 2019 Audited Financial Statement. 

Post-Employment Benefits Other Than Pensions 

Effective with the fiscal year ended September 30, 2016 audit, the City was required to apply GASB 

Statement No. 75, Accounting and Financial Reporting for Postemployment Benefits Other than Pension ("GASB 

75"), to its audited financial statements. GASB 75 changes accounting and financial reporting for OPEB. Fund 

level statements, including the General Fund statements, will not be impacted by the GASB 75 reporting. 

Independent Auditors 

The audited financial statements of the City for the year ended September 30, 2019 included in this 

Official Statement as APPENDIX C, have been audited by Fortenberry & Ballard, PC, Brandon, Mississippi 

("Fortenberry & Ballard, PC"), as stated in the report appearing therein (the "Audit Report"). 

The City has not and will not obtain a consent letter from its auditor for the inclusion of the audit report 

in this Official Statement.  Fortenberry & Ballard, Certified Public Accountants, the City's independent auditor, 

has not been engaged to perform, and has not performed, since the date of its report included herein, any 

procedures on the financial statements addressed in that report.  Fortenberry & Ballard, Certified Public 

Accountants also has not performed any procedures relating to this Official Statement.  

Legal Proceedings 

There are no pending legal proceedings which might be expected to affect the City's ability to perform 

its obligations to the Registered Owners of the Bonds. 

Validation 

Prior to issuance, the Bonds will be validated before the Chancery Court of DeSoto County as provided 

by Sections 31-13-1 to 31-13-11, Mississippi Code of 1972, as amended. 

 

Approval of Legal Proceedings 
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All legal matters in connection with the authorization and issuance of the Bonds are subject to the final 

approval of the legality thereof by Bond Counsel.  The form of the opinion of Bond Counsel is attached hereto as 

APPENDIX E and will be available in final form at the time of delivery of the Bonds.  No representation is made to 

the Registered Owners of the Bonds that Bond Counsel has verified the accuracy, completeness or fairness of 

the statements in the Official Statement and Bond Counsel assumes no responsibility to the registered owners 

of the Bonds except for the matters set forth in such opinion. 

Bankruptcy 

The City is a "Municipality" as that term is defined in Title 11 of the United States Code (the "Bankruptcy 

Code").4  Section 109(c) of the Bankruptcy Code prescribes the conditions and circumstances under which a 

Municipality may file a petition for relief under the Bankruptcy Code.  As a debtor, a Municipality may only file 

for relief pursuant to Chapter 9 of the Bankruptcy Code ("Chapter 9").  Pursuant to Section 303(a) of the 

Bankruptcy Code, no creditor or judgment holder of a Municipality may file a Chapter 9 petition on behalf of a 

Municipality. 

Pursuant to Section 109(c)(2) of the Bankruptcy Code, before a municipality may file a petition under 

Chapter 9 of the Bankruptcy Code, a municipality must be specifically authorized by (a) state law or (b) a 

governmental officer or organization empowered to authorize such a filing.  Accordingly, before a Municipality 

in the State may file for Chapter 9 protection, it must have specific authority granted to it.  Currently, there is no 

State statute that prescribes, authorizes or otherwise contains authorization for any Municipality to file for 

Chapter 9 protection, or delegates such authority to a governmental officer or organization.  As such, in order 

for a State Municipality, including the City, to file for Chapter 9 relief, the Municipality must obtain specific 

authority from the State Legislature.   

The State Legislature is comprised of the Senate and the House of Representatives.  The Senate is 

composed of 52 members, and the House of Representatives consists of 122 members.  Each member of each 

chamber is elected to a four-year term.  In the State, the Legislature convenes annually on the first Tuesday after 

the first Monday each January.  Regular sessions of the State Legislature last 90 days in all years of an 

administration except for the first session after a new governor has been elected, when a 125-day session is 

held.  

In order to obtain specific authority from the State Legislature to file for relief pursuant to Chapter 9, a 

Municipality would have to request both houses during the annual session of the State Legislature to approve a 

bill authorizing the Municipality to file for relief pursuant to Chapter 9 and such bill would have to be signed into 

law by the Governor of the State.  There is no appeal process or any other proceeding under current State law 

that the Municipality may pursue if such requested specific authority is not granted by the State Legislature. 

 

COVID-19 Pandemic 

Investment in the Bonds involves certain risks, among them, the economic effect of measures taken to 

limit the spread of COVID-19.  The spread of COVID-19 has led to quarantine and other "social distancing" 

                                                           

4  Section 101(40) of the Bankruptcy Code provides that "[t]he term "municipality" means political subdivision or 

public agency or instrumentality of a state."  11 U.S.C. § 101(40). 
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measures in affected areas, including the State and the City, undertaken by governmental agencies, businesses, 

schools and other entities.  These measures have included actions taken by the Governor of the State to limit 

non-essential travel, promote telecommuting, limit public gatherings, close non-essential businesses, and issue 

stay-at-home orders.  Although the Governor has completed a phased re-opening of the State, future State 

legislation may be enacted and/or Executive Orders issued as the situation continues to evolve. 

Financial markets have reacted with significant volatility as a result of the outbreak of COVID-19.  The 

spread of the virus has adversely impacted local, state and national economies, which impact, while currently 

unknown, could adversely affect the City.  Due to the unprecedented nature of the COVID-19 Pandemic and the 

subsequent measures taken to contain its spread, and the uncertainty as to the duration of those measures, 

there is no way to predict with any degree of certainty the extent COVID-19 will impact the federal or State 

economy, or revenues from the System received by the City. 

In summary, the City is unable to predict (i) the extent or duration of the COVID-19 Pandemic, (ii) the 

extent or duration of existing and future quarantines, travel restrictions, business closures and other measures 

related to the COVID-19 Pandemic, and (iii) whether and to what extent the COVID-19 Pandemic may disrupt the 

local and global economy, or whether any such disruption may materially adversely affect the amount of 

revenue received or the operations of the System.  Given the evolving nature of the spread of the disease and 

the response of governments, business and individuals to COVID-19, the City is unable to accurately predict the 

magnitude of the impact COVID-19 on the City, the System and the financial condition of the City. 
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Miscellaneous 

The references, excerpts and summaries of all documents referred to herein do not purport to be 

complete statements of the provisions of such documents, and reference is directed to all such documents for 

full and complete statements of all matters of fact relating to the Bonds, the security for the payment of the 

Bonds and the rights and obligations of the Registered Owners thereof. 

The information contained in this Official Statement has been taken from sources considered reliable 

but is not guaranteed.  To the best of our knowledge, information in this Official Statement does not include any 

untrue statement of material fact; nor does the information omit the statement of any material fact required to 

be stated therein or necessary to make the statements therein, in the light of the circumstances under which 

they were made, not misleading. 
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ECONOMIC AND DEMOGRAPHIC INFORMATION 

General Description 
 

The City of Southaven, Mississippi (the "City") is located in the north central part of DeSoto County (the 

"County"), which lies just south of the Tennessee border and east of the Mississippi River and Tunica County, 

Mississippi.  The City is approximately five miles south of Memphis, Tennessee, and 200 miles northeast of Jackson, 

Mississippi, the state capital. 

Southaven began as a part of Whitehaven, Tennessee, which was then an unincorporated suburb of 

Memphis.  Whitehaven was annexed by Memphis, and the Mississippi portion of the suburb was incorporated in 

1980.  Since then, the City has doubled its land area, and its population has nearly tripled.  It is one of the fastest 

growing cities in the southeast United States.   Industries have been attracted to the area by the healthy economic 

environment and by the availability of a qualified labor force.  These factors have helped make the City the 

business hub of DeSoto County; one of the highest grossing Wal-Mart stores in the entire chain is located in the 

City, as is the nation's largest Sam's Wholesale Club.  Snowden Grove Park, home to the Snowden Grove Baseball 

Complex was completed in 2000 and attracts over 200,000 players and over 500,000 spectators to the area each 

year.  It is an award winning, state-of-the-art, 17 baseball field facility that possesses features previously only 

found at professional stadiums. 

Population 

The population of the City has been recorded or estimated as follows: 

1990 2000  2010 2019 Estimate 

21,434 28,977 48,982 55,870 

 

 SOURCE:   Census Data information at website: www.census.gov; October  2020. 

Government 

The Governing Body of the City is comprised of the Mayor and a seven-member Board of Aldermen, in 

whom the City's legislative powers are vested.  The Mayor has the superintending control of all offices and affairs 

of the City and has the duty to see that the laws and ordinances of the City are executed.  The Mayor and one of 

the Aldermen are elected at large; the other Aldermen are each elected from one of the City's six wards.  All are 

elected for concurrent four-year terms and are not limited in the number of terms they may serve.   

The members of the Governing Body are: 

Name Position Current Position Held Since 

Darren Musselwhite  Full-time Mayor  June 2013  

Kristian Kelly  Alderman  June 2013  

Charlie Hoots Alderman  March 2018  

George Payne  Alderman  June 2013  
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Joel Gallagher  Alderman  June 2013  

John David Wheeler Alderman  June 2016  

Raymond Flores  Alderman  June 2013  

William Brooks  Alderman – At - Large  June 2013  

 

Transportation 
 

Highways:  Interstate Highway 55 provides a four-lane north/south corridor and is being upgraded to 

eight or 10 lanes from Stateline Road in the City to the City of Hernando.  U.S. Highway 51 also runs north/south 

through the City.   U.S. Highways 61 and 78 traverse other parts of the County. State Highways 301 and 302 and a 

number of county roads provide access to outlying areas. 

Railroad:  BNSF Railway and Canadian National-Illinois Central Railroad serve as the County's rail lines.  All 

six Class I rail systems serve Memphis, Tennessee and all have intermodal yards in the metro area. 

Air Service:  The nearest commercial airport is Memphis International Airport, served by nine major 

airlines and three commuter airlines, with more than 300 daily passenger flights.  Memphis is also the number one 

cargo hub in the world – home to the FedEx Super Hub, a major UPS hub and an RPS sort facility. 

Waterways:  The nearest port is the Port of Memphis, which has a channel depth of nine feet and is 

located 12 miles away on the Mississippi River, in Shelby County, Tennessee.  It is the fourth-largest inland port in 

the U.S. and ranks first in the nation in foreign import tonnage.  More than 30 international freight forwarders 

operate in Memphis. 

Motor Freight Carriers:  The County is home to 195 truck terminals and several companies have hubs in 

the area, as the City lies within the Memphis commercial delivery zone. 
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Unemployment Statistics of the County 

 

Year Jan. Feb. Mar. Apr. May Jun. Jul. Aug. Sep. Oct. Nov. Dec. 

Annual 

Average 

2015 5.3 4.9 4.6 4.4 5.2 5.4 5.0 4.5 4.6 4.5 4.4 4.7 4.8 

2016 4.6 4.3 4.2 3.9 4.5 5.1 4.4 4.1 4.0 3.9 3.5 3.8 4.2 

2017 4.2 3.9 3.8 3.6 4.1 4.7 4.2 3.8 3.6 3.4 3.4 3.4 3.8 

2018 3.8 3.8 3.7 3.5 3.8 4.7 4.1 3.8 3.7 3.6 3.6 3.8 3.8 

2019 4.5 4.2 4.2 3.9 4.4 5.2 5.0 4.5 4.4 4.2 4.2 4.1 4.4 

2020 4.2 4.1 3.8 11.4 7.7 7.6 8.9       

 

SOURCE: Mississippi Department of Employment Security: Labor Market Data at website:  www.mdes.ms.gov; 

September 30, 2020. 
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County Employment Statistics 
 

  2015 2016 2017 2018 2019 

RESIDENCE BASED EMPLOYMENT      

 I.  Civilian Labor Force 84,660 87,410 88,830 90,550 91,400 

 II. Unemployed 4,050 3,670 3,410 3,460 4,020 

   Rate  4.8 4.2 3.8 3.8 4.4 

 III.  Employed 80,610 83,740 85,420 87,090 87,380 

ESTABLISHMENT BASED EMPLOYMENT      

 I. Manufacturing  4,050 4,350 4,470 4,480 4,530 

 II. Non-manufacturing 52,560 56,490 58,210 60,500 61,720 

A. Agriculture, Forestry, Fishing & 

Hunting 110 120 0 0 0 

B. Mining 40 30 30 40 40 

C. Utilities 160 170 180 170 180 

D. Construction 2,020 1,980 2,240 2,240 2,300 

E. Wholesale Trade 3,500 3,690 3,760 3,330 3,400 

F. Retail Trade 8,690 9,870 9,990 10,080 9,820 

G. Transportation & Warehousing 7,810 8,970 9,680 10,870 11,420 

H. Information 240 230 240 320 450 

I. Finance & Insurance 940 1,020 1,050 1,100 1,120 

J. Real Estate, Rental & Leasing 460 480 510 540 500 

K. Prof., Scientific & Technical Service 930 930 980 980 960 

L. Management of Companies & 

Entertainment 80 140 130 250 280 

M. Administrative Support & Waste 

Management 5,720 6,160 6,060 6,850 6,980 

N. Educational Services 320 350 380 420 450 

O. Health Care & Social Assistance 5,560 5,730 5,940 6,100 6,400 

P. Arts, Entertainment & Recreation 750 720 760 800 850 
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Q. Accommodation & Food Service 7,510 7,990 8,220 8,320 8,450 

R. Other Services (except Public 

Administration) 990 1,090 1,180 1,170 1,160 

S. Government 6,730 6,820 6,880 6,920 6,960 

     Education 4,130 4,200 4,210 4,240 4,240 

 III. Total Nonagricultural Employment 56,610 60,840 62,680 64,980 66,250 

SOURCE: Mississippi Department of Employment Security: Annual Averages: Labor Force and Establishment Based Employment 

2011 Forward, Labor Market Information Department at website: www.mdes.ms.gov; Last revision date of 

information May 11, 2020.  Available as of  October 2020. 
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Per Capita Income 

 

Year County Mississippi United States 

County as Percentage of 

the 

United States 

2018 40,702 37,834 54,446 75% 

2017 39,022 36,375 51,885 75% 

2016 38,168 35,613 49,870 77% 

2015 36,482 35,022 48,978 74% 

2014 35,504 34,545 47,058 75% 

 

SOURCE: Bureau of Economic Analysis: Regional Economic Accounts at website: www.bea.gov, 2014-2018 (BEA data last 

updated November 14, 2019). Information available as of October 2020. 

 

Banking Institutions 
 

Institutions 
Total Assets 

BancorpSouth5 $ 23,215,373,000 

BankPlus6 4,542,059,000 

The Citizens National Bank of Meridian7 1,605,886,000 

Community Bank of Mississippi8 3,724,405,000 

Planters Bank & Trust Company9 1,239,617,000 

First Commercial Bank10 489,766,000 

First Security Bank11 708,945,000 

                                                           

5  Headquartered in Tupelo, Mississippi.   

6  Headquartered in Ridgeland, Mississippi.  

7  Headquartered in Meridian, Mississippi.   

8  Headquartered in Forrest, Mississippi.  

9  Headquartered in Indianola, Mississippi.  

10  Headquartered in Jackson, Mississippi.  

11  Headquartered in Batesville, Mississippi. 
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First Horizon Bank12 48,465,237,000 

FSNB, National Association13 447,382,000 

Guaranty Bank and Trust Company14 1,211,905,000 

Regions Bank15 143,443,000,000 

Renasant Bank16 14,881,088,000 

Sycamore Bank17 263,746,000 

Trustmark National Bank18 15,689,973,000 

Wells Fargo Bank, National Association19 1,799,940,000,000 

 
SOURCE: Obtained from the FDIC's website, http://research.fdic.gov/bankfind/index.html.  Assets stated as of June 30, 2020, information 

available as of October 2020. 

 

 

Major Employers 

 

The following is a partial listing of major employers in the County, their products or services and 

their approximate number of employees: 

 

Employer Employees Product/Service 

DeSoto County School District 3,872 Education 

Baptist Memorial Hospital 1,750 Healthcare 

Williams-Sonoma 993 Distribution of specialty cooking products 

Milwaukee Electric Tool 800 Distribution of portable electric tools 

Synnex 600 Manufacturing and distribution 

Fed Ex Ground 433 Package sorting hub 

Methodist Olive Branch Hospital 423 Healthcare 

                                                           

12  Headquartered in Memphis, Tennessee.  

13 Headquartered in Lawton, Oklahoma. 

14 Headquartered in Belzoni, Mississippi. 

15 Headquartered in Birmingham, Alabama. 

16 Headquartered in Tupelo, Mississippi. .   

17 Headquartered in Senatobia, Mississippi. 

18 Headquartered in Jackson, Mississippi.   

19 Headquartered in Sioux Falls, South Dakota.  
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McKesson Corporation 400 Distribution Center 

City of Southaven 375 City Government 

Future Electronics 357 Electronic equipment & supplies 

Landau Uniforms 330 Uniform manufacturer 

Siemens Industry Inc. 300 Computer-based building management systems 

Newly Wed Foods 282 Food Ingredients, seasonings, blends, flavors 

Associated Wholesale Grocers 265 Third-party logistics 

J.T. Shannon Lumber Company 250 Hardwood lumber and plank flooring 

Helen of Troy (OB) 250 Distribution of personal care products 

KIK Custom Products 223 Manufacture of guest amenity soaps 

 
SOURCE: DeSoto County Economic Development Council at www.desotocounty.com. Information available as of October 2020. 
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Retail Sales for the City 

State Fiscal Year  

Ended June 30 Amount 

2019 $1,295,787,396 

2018 1,283,563,742 

2017 1,255,568,671 

2016 1,235,472,178 

2015 1,130,238,021 

 

 SOURCE: Annual Reports for years indicated, Mississippi Department of Revenue website: www.dor.ms.gov; 

October 2020.  

Sales Tax Rebates from the State 
 

State Fiscal Year  

Ended June 30 Amount 

2019 $15,083,433 

2018 14,527,884 

2017 14,443,288 

2016 14,517,998 

2015 13,596,065 

  

 SOURCE: Annual Reports for years indicated, Mississippi Department of Revenue website: www.dor.ms.gov; 

October 2020.   

Educational Facilities 
 

The City schools are part of the DeSoto County School District, which is the largest and fastest growing 

school district in the State. Its Gifted Instructional Program also has the largest enrollment of any such program in 

the State.  The School District operates 24 elementary and intermediate schools, 8 middle schools, and 8 high 

schools, in addition to a vocational complex and an alternative center.  The County is credited with having one of 

the best technical preparatory programs in the State. Also, thanks to the State's Computers in the Classroom 

initiative, every classroom in the School District is equipped with computers and internet accessibility, as well as 

opportunities for distance learning.  The high schools are all on block scheduling, which allows more advanced 

students to complete higher level courses and to earn college credits through dual enrollment and offers 
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remediation to students who are experiencing difficulties.  All schools are accredited by the Southern Association 

of Colleges and Schools and by the State, and about 87% of the County's high school graduates attend college.  

Total enrollment for the School District for the current scholastic year and the 4 preceding years is as follows: 

Scholastic Year Enrollment 

2019-2020 34,752 

2018-2019 34,492 

2017-2018 33,991 

2016-2017 33,537 

2015-2016 33,140 

SOURCE:  Office of Research and Statistics, Mississippi Department of Education's website: 

http://reports.mde.k12.ms.us/data/; October 2020. 
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TAX INFORMATION 

Assessed Valuation 

 

Assessment Year 

 

Real Property Personal Property20 

Public Utility 

Property 

 

Total 

2020 $453,395,396 $158,342,212 $16,137,401 $627,875,009 

2019 442,189,498 156,138,315 14,042,996 612,370,809 

2018 401,273,406 142,712,929 14,338,078 558,324,413 

2017 378,592,619 136,661,835 13,560,134 528,814,588 

2016 360,369,932 133,281,603 13,068,293 506,719,828 

2015 341,807,033 122,007,075 12,356,194 476,170,302 

SOURCE:  Office of the County Tax Assessor, October 2020. 

Procedure for Property Assessments 

The Tax Assessor of DeSoto County assesses all real and personal property subject to taxation in the 

County, including property in the City, except motor vehicles and property owned by public service corporations, 

both of which are required by law to be assessed by the State Tax Commission. 

Section 21-33-9, Mississippi Code of 1972, as amended, provides that the governing authorities of a 

municipality which is located within a county having completed a countywide reappraisal approved by the State 

Tax Commission and which has been furnished a true copy of that part of the County assessment roll containing 

the property located within a municipality as provided in Section 27-35-167, Mississippi Code of 1972, as amended, 

shall adopt such assessment rolls for its assessment purposes. The City is utilizing the assessment rolls of the 

County. 

The City may not correct or revise such assessment rolls except for the purpose of conforming the 

municipal assessment roll to corrections or revisions made to the County assessment roll. All objections to the 

municipal assessment roll may be heard by the Board of Supervisors of the County at the time and in the manner 

that objections to the County assessment roll are heard. The Board of Supervisors shall notify, in writing, the 

Governing Body and the Tax Assessor of the City of any corrections or revisions made by it to the part of the 

County assessment roll adopted as the municipal assessment roll. 

Procedure for Tax Collections 

Ad valorem taxes on real, personal and utility property are due on February 1 of each year.  A penalty in 

the amount of one percent (1%) per month is levied against all delinquent ad valorem taxes.  In the event the taxes 

are not paid by August 5, the property is sold for taxes on the last Monday in August and upon the sale of any 

property for failure to pay ad valorem taxes, the owner has two years from the date of sale in which to redeem the 

property.  Ad valorem taxes for motor vehicles (license plates) are due one year from the first day of the month in 

                                                           

20 Personal Property includes automobiles, other motor vehicles and mobile homes.  
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which the tag is acquired.  A onetime late penalty in the amount of 25% of the amount of the taxes due is levied in 

the event the license plate is not acquired in the month in which it expires.  Ad valorem receipts for motor vehicles 

are collected on a monthly basis. 

The Mayor and Board of Aldermen, acting for and on behalf of the City, are required under the Act and 

the Bond Resolution to annually levy a special tax upon all taxable property within the City sufficient to provide for 

the payment of the principal of and the interest on the Bonds.  If any taxpayer neglects or refuses to pay his taxes 

on the due date thereof, the unpaid taxes will bear interest at the rate of 1% per month or fractional part thereof 

from the delinquent date to the date of payment of such taxes.  When enforcement officers take action to collect 

delinquent taxes, other fees, penalties and costs may accrue.  Both real property and personal property are subject 

to public tax sale.   

Section 27-41-55, Mississippi Code of 1972, as amended, and related statutes provide that after the 

fifteenth day of February or the fifth day of August in each year, the tax collector for each County shall advertise all 

lands in a City on which all taxes due and in arrears have not been paid, as well as all land liable for other matured 

taxes, for sales on the first Monday in April or the last Monday of August following, as the case may be.  DeSoto 

County conducts its tax sales during the month of August. 

Ad Valorem Tax Collections 

 

 

Fiscal Year Ended September 

30 

 

 

Amount Budgeted 

 

Amount 

Collected 

 

Difference 

Over/(Under) 

  2020* 
$30,435,000 $28,644,072.00 $(1,790,928.00) 

2019 26,900,000 27,955,814.14 1,055,814.14 

 

2018 24,835,425 25,373,304.00 537,879.00 

*Unaudited as of October 12, 2020 

History of Assessed Valuation 
 

The State has undertaken substantial revision of its property taxation since 1980.  In that year the 

Mississippi Supreme Court rendered its decision in State Tax Commission v. Fondren, 387 So. 2d 712, in which the 

State Tax Commission was enjoined from approving assessment rolls from any county in the state for the tax year 

1983 unless the Tax Commission equalized the assessment rolls of all counties.  While the appeal of that case was 

pending in the Mississippi Supreme Court, the Legislature passed Senate Bill No. 2672, Regular Session 1980, which 

is codified in part as Sections 27-35-49 and 27-35-50, Mississippi Code of 1972, as amended, which ordered a 

state-wide reappraisal of property and required appraisal at true value and assessment in proportion to true value.  

DeSoto County has completed reappraisal. 

On June 3, 1986, the voters of the State of Mississippi approved an amendment to Section 112 of the 

Mississippi Constitution which established certain classes of property and related assessment ratios for property 
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taxation purposes.  Formerly there were four classes of property and no assessment ratio of one class could be 

more than double the assessment ratio of each of the other classes of property.  The amendment sets forth five 

classes of property and provides that the assessment ratio of one class of property must not be more than three 

times the assessment ratio of each of the other classes of property. 

CLASS I Single-family, owner-occupied, residential real property – ten percent (10%) of true 

value; 

CLASS II All real property except that of public utilities and single-family, owner-occupied 

property - fifteen percent (15%) of true value; 

CLASS III All personal property except motor vehicles and personal property of public utilities - 

fifteen percent (15%) of true value; 

CLASS IV All public utility property - thirty percent (30%) of true value; and 

CLASS V Motor vehicles - thirty percent (30%) of true value. 

The entire State has completed its reappraisal, and all property in the City is now appraised at true value.  

Assessments for the years 1986 and thereafter, for taxes payable in the years 1987 and thereafter, have been and 

will continue to be based on the assessment ratios set forth in the constitutional amendment and legislation 

related thereto. 

Sections 27-35-15, et seq., Mississippi Code of 1972, as amended, require county tax assessors to annually 

appraise all personal property subject to taxation and describe how the assessors are to obtain and maintain 

property lists and how to value the property.  Section 27-35-50 of the Mississippi Code also requires determination 

of true value of all real property annually, and the Mississippi State Tax Commission is given power to establish 

rules to facilitate implementation of appraisal and assessment. 

Rule 6 of the Commission's Property Tax Bureau set the tax roll year 1997 as a year of developing and 

adopting standards and minimum requirements for maintenance of property appraisal.  Each county was to 

prepare a base property sales file and establish an update cycle of no more than four years, during which 100% of 

the tax parcels would be physically observed and notated on the county's property records.  The Tax Commission 

has statutory authority to monitor each county's progress and to assure that each county's assessment records 

comply with acceptable standards. 

DeSoto County has opted for the four-year cycle, established its base real and personal property sales 

files, and is in the midst of its second cycle of physically observing and notating all tax parcels. 

Homestead Exemption 
 

The Homestead Exemption Law of 1946, as amended, reduces the local tax burden on certain homes and 

provides partial replacement of the tax loss by revenues from other sources of taxation on the state level.  

Provisions of the homestead exemption law determine qualification, define ownership and limit the amount of 

property that may come within the exemption.  The exemption is not applicable to taxes levied to pay the Bonds, 

except as hereinafter noted. 

Those homeowners who qualify for homestead exemption and who have reached the age of sixty-five 

(65) years on or before January 1 of the year for which the exemption is claimed, service-connected, totally 
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disabled American veterans who were honorably discharged from military services, and those classified as disabled 

under the federal Social Security Act are exempt from any and all ad valorem taxes on qualifying homesteads not 

in excess of $7,500 of assessed value.  The tax loss resulting to the City from homestead exemptions is reimbursed 

by the State Tax Commission.  However, in any year the City will not be reimbursed an amount in excess of one 

hundred six percent (106%) of the total net reimbursement made to the City in the previous year nor may any 

exemption exceed $200.00 per qualified applicant. 

Tax Levy per $1000 Valuation* 

 

   

  

  Year in Which Taxes Levied  

2020-21 2019-20 2018-19 2017-18 2016-17 2015-16 

General Purpose  33.22 32.92 31.43 30.80 30.43  29.48  

General Obligation   

Bond & Int. Sinking Fund  10.51 10.81 12.30 12.93 13.30  14.25  

Library  0.00 0.00 0.00 0.00 0.00  0.00  

Sanitation  0.00 0.00 0.00 0.00 0.00  0.00  

Total  43.73 43.73 43.73 43.73 43.73  43.73  

*Tax Levy is shown in mills.  SOURCE: Office of the City Administrator, October 2020. 
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DEBT INFORMATION 

Legal Debt Limit Statement  
(As of October 1, 2020) 

 15% Debt 20% Debt 

Authorized Debt Limit (Last Completed Assessment for 

Taxation ($627,875,009)   $94,181,251 $125,575,001 

Present Debt Subject to Debt Limits21 31,213,034 31,308,034 

TOTAL $62,968,217 $94,266,967 

General Statutory Debt Limits Provisions 

 

The City is subject to a general statutory debt limitation under which no municipality in the State may 

incur general obligation bonded indebtedness in an amount which will exceed 15 percent of the assessed value of 

the taxable property within such municipality according to the last completed assessment for taxation.  In 

computing general obligation bonded indebtedness for purposes of such 15 percent limitation, there may be 

deducted all bonds or other evidences of indebtedness issued for school, water and sewerage systems, gas and 

light and power purposes and for the construction of special improvements primarily chargeable to the property 

benefitted, or for the purpose of paying a municipality's proportion of any betterment program, a portion of which 

is primarily chargeable to the property benefitted.  

However, in no case may a municipality contract any indebtedness payable in whole or in part from 

proceeds of ad valorem taxes which, when added to all of its outstanding general obligation indebtedness, both 

bonded and floating, exceeds 20 percent of the assessed value of the taxable property within such municipality. 

In arriving at the limitations set forth above, bonds issued for school purposes, bonds payable exclusively 

from the revenues of any municipally-owned utility, general obligation industrial bonds issued under the provisions 

of Sections 57-1-1 to 57-1-51, Mississippi Code of 1972, as amended, and special assessment improvement bonds 

issued under the provisions of Sections 21-41-1 to 21-41-53, Mississippi Code of 1972, as amended, are not 

included. Also excluded from both limitations are contract obligations subject to annual appropriations. 

 

                                                           

21 The City’s G.O. W&S Refunding Bonds, outstanding in the amount of $1,095,000 as of October 1, 2020, 

are subject only to the 20% limitation 
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Outstanding General Obligation Bonded Debt  

 

(As of October  1, 2020) 

Issue Date of Issue 
Original Principal 

Outstanding 

Principal 

G.O. Refunding Bonds 04/16/09 6,665,000 355,000 

G. O. Bonds 02/26/10 6,000,000 295,000 

G.O. Refunding Bonds 11/30/10 3,225,000 245,000 

G.O. Refunding Bonds 02/17/11 3,505,000 715,000 

G.O. W&S Refunding Bonds22 10/31/12 2,735,000 1,095,000 

G.O. Refunding Bonds, 2012A 10/31/12 3,015,000 1,530,000 

G.O. Bonds 11/29/12 2,875,000 920,000 

G.O. Bonds, Series 2013A 12/1/13 6,565,000 5,045,000 

Taxable G.O. Bonds, Series 2013B 1/31/14 2,930,000 1,495,000 

G.O. Refunding Bonds, Series 2015 4/09/15 6,870,000 4,425,000 

MDB G.O. Refunding Bonds, Series 2017 12/21/17 3,620,000 3,501,000 

MDB G.O. Bonds, Series 2017 12/21/17 6,000,000 6,000,000 

GO Negotiable Note, Series 2018  07/31/18 5,200,000 2,672,034 

G.O. Refunding Bonds, Series 2020 3/25/20 3,015,000 3,015,000 

Total:   $31,308,034 

 

SOURCE: Office of the City Administrator, October 1, 2020. 

                                                           

22 This debt is subject only to the 20% limitation.  
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Additional Bonded Debt (not subject to Debt Limits)  

 

(As of October 1, 2020) 

Issue Date of Issue 

 

Original Principal 
Outstanding 

Principal 

Water & Sewer Revenue Refunding Bonds 05/03/16 $13,350,000  $10,705,000 

 

Other Long-Term Debt 

(As of October 1, 2020) 

Issue Date of Issue Original Principal Outstanding Principal 

Mississippi Development Bank Loan23 03/31/14 7,945,000 2,305,000 

Total   $2,305,000 

SOURCE: Office of the City Administrator, October 1, 2020. 

Other Outstanding Debt 
 

The City also has outstanding tax increment limited obligation bonds, secured solely by the tax revenue 

received from the projects, which are subject to neither the 15 nor 20 percent debt limitations, pursuant to 

Section 21-45-9, Mississippi Code of 1972.  

The City also has outstanding notes, which are not subject to the 15 nor 20 percent debt limitation. 

 

                                                           

23The City borrowed $7,945,000 from the Bank on March 31, 2014 for refunding of various outstanding Bank debt.  

The loan is secured by revenues of the City.   
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Annual Debt Service Requirements 

FY Ending 

September 30 

General Obligation Debt 

 

Principal Interest Total 

2021 $5,437,506.05 $829,044.55 $6,266,550.60 

2022 $5,224,527.74 $685,879.50 $5,910,407.24 

2023 $3,627,000.00 $551,925.77 $4,178,925.77 

2024 $3,403,000.00 $459,736.01 $3,862,736.01 

2025 $3,224,000.00 $367,118.25 $3,591,118.25 

2026 $2,375,000.00 $286,238.50 $2,661,238.50 

2027 $1,641,000.00 $228,732.00 $1,869,732.00 

2028 $1,705,000.00 $181,363.00 $1,886,363.00 

2029 $1,459,000.00 $133,479.50 $1,592,479.50 

2030 $1,517,000.00 $84,530.50 $1,601,530.50 

2031 $405,000.00 $52,237.50 $457,237.50 

2032 $415,000.00 $37,887.50 $452,887.50 

2033 $430,000.00 $23,100.00 $453,100.00 

2034 $445,000.00 $7,787.50 $452,787.50 

Total: $31,308,033.79 $3,929,060.08 $35,237,093.87 
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General Obligation Bonded Debt 
 

Fiscal Year Ended September 30 

2020 2019 2018 2017 2016 

General Obligation Public Improvement Bonds 

(07/01/07) -0- -0- -0- -0- 285,000 

General Obligation Public Improvement Bonds 

(07/01/08) -0- 2,245,000 2,445,000 2,635,000 2,815,000 

General Obligation Refunding Bonds (04/16/09) 355,000 1,095,000 1,815,000 2,515,000 3,190,000 

General Obligation Bonds (02/26/10) 295,000 580,000 850,000 4,460,000 4,710,000 

General Obligation Refunding Bonds (04/15/10) -0- 175,000 605,000 1,020,000 1,425,000 

General Obligation Refunding Bonds (11/30/10) 245,000 1,530,000 1,760,000 1,980,000 2,195,000 

General Obligation Refunding Bonds (02/17/11) 715,000 1,055,000 1,385,000 1,705,000 2,020,000 

General Obligation W&S Refunding Bonds (10/31/12) 1,095,000 1,350,000 1,600,000 1,840,000 2,075,000 

General Obligation Refunding Bonds 2012A 

(10/31/12) 1,530,000 1,820,000 2,095,000 2,365,000 2,630,000 

General Obligation Bonds (11/29/12) 920,000 1,215,000 1,505,000 1,790,000 2,070,000 

General Obligation Bonds 2013A (12/19/13) 5,045,000 5,320,000 5,585,000 5,845,000 6,095,000 

General Obligation Bonds 2013B (01/13/14) 1,495,000 1,760,000 2,015,000 2,260,000 2,495,000 

General Obligation Refunding Bonds 2015 (4/09/15) 4,425,000 5,105,000 5,770,000 6,420,000 6,755,000 

General Obligation Refunding Bonds 2017 (12/21/17) 3,501,000 3,531,000 3,560,000 -0- -0- 

General Obligation  Bonds 2017 (12/21/17) 6,000,000 6,000,000 6,000,000 -0- -0- 

General Obligation Note 2018 (7/31/18) 2,672,034 3,953,530 5,200,000 -0- -0- 

General Obligation Refunding Bonds 2020 (3/25/20) 3,015,000 -0- -0- -0- -0- 
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Totals $31,308,034 $36,734,530 $42,190,000 $34,835,000 $38,670,000 



 

 

Debt Ratios 

 

FY Ended 

September 30 

 

General Obligation Debt 

General Obligation Debt 

to Assessed Value 

2020 $31,308,034 4.99% 

2019 36,734,530 5.99 

2018 42,190,000 7.56 

2017 34,835,000 6.58 

2016 38,670,000 7.63 

2015 42,555,000 8.93 
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THE COMBINED WATER AND SEWER SYSTEM  

 

General 

 

The City of Southaven, Mississippi (the "City") owns and operates the System through its Utility Division.  

The water portion of the System utilizes 11 wells and four treatment facilities, a total estimated capacity of 13.5 

million gallons per day and average daily usage of 5.6 million gallons per day.  The peak load is 9 million gallons per 

day. 

The sewer portion of the system includes two "city owned" wastewater treatment plants which treat less 

than two percent (2%) of the City's sewage.  These two facilities have a maximum daily capacity of 80,000 gallons 

and an average daily usage of 49,000 gallons.  Their peak load is 65,000 gallons per day.  Upon completion of the 

Hurricane Creek sewer project, these two facilities will be removed and that portion of sewage will flow to the 

DeSoto County Regional Utility Authority.  Ninety percent (90%) of the City's wastewater is treated in the Memphis 

Regional Wastewater System, which can double the City's current capacity levels, and eight percent (8%) of the 

City's wastewater is currently treated by the DeSoto County Regional Utility Authority.   

Water and Sewer Utility Fund 

 

The System is maintained as a separate accounting entity.  The Utility Fund is used to account for water 

and sewer services provided to residents of the City.  All activities necessary to provide such services are accounted 

for in this fund, including administration, engineering, pumping and purification, transmission and distribution, 

financing and debt service, and billing and collections. 

Management of the System 

 

The System is operated by the City's Utility Division under administrative control of the Mayor. The City 

Clerk and the Chief Financial Officer of the City maintain the books of accounts and prepares financial statements 

for the System. 

Establishment of Rates 

 

Rates for water services are established by the Governing Body and shall only be changed or amended by 

the Board of Aldermen.  During any time that any indebtedness is outstanding with a lien on the revenues of the 

System, the Governing Body must consider, among other things, the rate covenant contained in the applicable 

resolutions and/or any other governing documents secured by such indebtedness. 

Rate Structure 

 

The existing Utility Rates, effective October 1, 2020, are summarized below:  
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Residential Rates: 

 

  Water: $2.41   per 100 cubic feet 

  Sewer: $2.47   per 100 cubic feet 

    

  Other Residential Fees: 

  ¾" Tap Fee: $700.00 

  1" Tap Fee:  $800.00 

 2" Tap Fee: $1,500.00 

 Irrigation Tee: 1" -$350.00; ¾" - $300.00 

 Cut-Off Fee: $25.00 

 Pull Meter Fee: $75.00 

 

 

Commercial Rates: 

 

  Water: $3.21   per 100 cubic feet 

  Sewer: $3.70   per 100 cubic feet 

   

  Other Commercial Fees: 

           ¾” Tap Fee: $950.00 

                                                                1” Tap Fee:  $1000.00 

              1 ½” Tap Fee:  $1,300  

                                                                2” Tap Fee: $1,900.00 

                                                                3” Tap Fee: $2,100.00 

                                                                4” Tap Fee: $4,000.00 

                                                                6” Tap Fee: $6,000.00 

                                                                Cut-Off Fee: $25.00 

                                                                Pull Meter Fee: $75.00 
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Sewer Tap Fees 

                                                                Inside Basin:    $1,400.00 

                                                                Outside Basin: $2,050.00 

Fire Tap Fees: 

 

  8" Water Line or smaller: $1,000.00 

  10" Water Line or larger: $2,000.00  

 

 

 

Largest Users      See Exhibit A. 

 

Litigation and Claims Affecting the System and the City 

 

System Litigation.  Currently there are no pending or threatened lawsuits, claims or other proceedings 

(private, governmental or otherwise) pertaining to the System. 

Other Litigation.  Currently there are no pending or threatened lawsuits, claims or other proceedings 

(private, governmental or otherwise) pertaining to the City. 

 

  



 

B-4 

 

EXHIBIT A – LARGEST SYSTEM USERS- FISCAL YEAR 2019 

 

 

 

Name 

 

Water (gallons monthly) 

 

Sewer (gallons monthly) 

 

 

TILDEN FUNDAMENTAL LEGACY 

CROSSING 1,587,256 1,587,256 

 

SOUTHCREST APARTMENTS 1,166,880 1,166,880 

 

TERRACES OF SOUTHAVEN 1,338,920 1,338,920 

 

THOMAS & BETTS 617,100 617,100 

 

BAPTIST MEMORIAL HEALTH C 3,689,884 3,689,884 

 

ASSOCIATED WHOLESALE 1,073,380 587,180 

 

DIVERSI CARE SOUTHAVEN 695,640 695,640 

 

SOUTH PARK APARTMENT 762,960 762,960 

 

RENAL CARE SOUTHCREST 517,616 517,616 

 

MID-SOUTH OUTLET SHOPS 665,720 665,720 

 

 

SOURCE: City Administrator, February 2020
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FISCAL YEAR 2019 AUDITED FINANCIAL STATEMENTS AND ADOPTED BUDGET FOR FISCAL YEAR 2020-

21 
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AUDITED FINANCIAL STATEMENTS FOR FISCAL YEAR  

ENDED SEPTEMBER 30, 2019
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FISCAL YEAR 2020-2021 BUDGET
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CONTINUING DISCLOSURE CERTIFICATE 

This Continuing Disclosure Certificate (this "Disclosure Certificate") is executed and delivered by the City 

of Southaven, Mississippi (the "City") in connection with the execution and delivery of $4,710,000 City of 

Southaven, Mississippi Combined Water and Sewer System Revenue Bonds, Series 2020 (the "Bonds").  The Bonds 

are being executed and delivered pursuant to the resolution adopted by the Mayor and Board of Aldermen (the 

"Governing Body") of the City on October 20, 2020 (the "Resolution").  The Bonds are being issued to raise money 

for the purpose of (a) financing the cost of the improvement, repair, and extension of the City's combined water 

and system (the "System"), (b) funding a debt service reserve fund for the Bonds, and (c) paying the costs of the 

sale and issuance of the Bonds.  The City covenants and agrees as follows: 

SECTION 1. Purpose of this Disclosure Certificate.  This Disclosure Certificate is being executed 
and delivered by the City for the benefit of the Registered Owners (defined below) and the Beneficial Owners 
(defined below) of the Bonds in order to assist the Participating Underwriter (defined below) in complying with the 
Rule (defined below). 

 

SECTION 2. Definitions.  In addition to the definitions set forth in the Resolution, which apply to any 

capitalized term used in this Disclosure Certificate unless otherwise defined herein, the following capitalized terms 

shall have the following meanings: 

"Accompanying Information" shall mean any identifying information or other information then required 
to accompany the applicable filing pursuant to the Rule, currently including, without limitation, the 9-digit CUSIP 
numbers for the Bonds.    

"Beneficial Owner" shall mean any person which (a) has the power, directly or indirectly, to vote or 
consent with respect to, or to dispose of ownership of, any Bond (including persons holding Bonds through 
nominees, depositories or other intermediaries), or (b) is treated as the owner of any Bond for federal income tax 
purposes. 

"Business Day" shall mean any day other than (a) a Saturday, (b) a Sunday, (c) any other day on which 
banking institutions in New York, New York, or the city in which the Paying Agent maintains its principal place of 
business, are authorized or required not to be open for the transaction of regular banking business or (d) any day on 
which the New York Stock Exchange is closed. 

"City Annual Financial Information" shall mean the information summarized herein below under the 
heading "Annual Financial Information - City Undertaking." 

"EMMA" shall mean the Electronic Municipal Market Access System found at http://emma.msrb.org 
which is the electronic format prescribed by the MSRB pursuant to the Rule. 

"Fiscal Year" shall mean a period beginning on October 1 in any year and ending on September 30 of the 
following year or such other twelve-month period as may be adopted by the City in accordance with law. 

"Independent Accountant" shall mean any firm of certified public accountants appointed by the City 
which is independent pursuant to the Statement on Auditing Standards No. 1 of the American Institute of Certified 
Public Accountants or the State Auditor. 

"Listed Events" shall mean any of the events listed in Section 5 of this Disclosure Certificate. 

"MSRB" shall mean the Municipal Securities Rulemaking Board.  The electronic filings with the MSRB 
shall be through EMMA.  
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"Participating Underwriter" shall mean the original purchaser of the Bonds required to comply with the 
Rule in connection with the offering of the Bonds. 

"Paying Agent" shall mean the paying agent, transfer agent and registrar of the Bonds appointed by the 
City. 

"Registered Owner" shall mean the person or persons in whose name any Bond is registered on the 
registration records of the City. 

"Repository" shall mean the MSRB and each State Repository, if any. 

"Required Electronic Format" shall mean the electronic format then prescribed by the SEC or the MSRB 
pursuant to the Rule. 

"Rule" shall mean Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934, as in effect on the date of this Disclosure Certificate. 

"State" shall mean the State of Mississippi. 

"State Repository" shall mean any public or private repository or entity designated by the State as a State 
repository for the purposes of the Rule.  As of the date of this Disclosure Certificate, there is no State Repository. 

"Timely" as used herein with respect to filings required under the Rule shall have the meaning required 
under the Rule, which with respect to Listed Events currently means within ten (10) Business Days after the 
occurrence of the Listed Event. 

SECTION 3.  General.  Nothing in this Disclosure Certificate shall prevent the City from disseminating any 

information in addition to that required by this Disclosure Certificate.  If the City disseminates any such additional 

information, the City shall not have any obligation to update such information or include it in any further materials 

disseminated.  All expenses and any other costs incurred by the City in complying with this Disclosure Certificate 

shall be paid by the City.  

All filings with the MSRB under this Disclosure Certificate shall be made by electronically transmitting such 

filings through the EMMA Dataport at http://www.emma.msrb.org, as provided by the Rule.  

SECTION 4.  City Undertaking.  The City hereby agrees for the benefit of the Registered Owners and the 

Beneficial Owners of the Bonds to provide, together with any Accompanying Information and in the Required 

Electronic Format: 

(a) to each Repository, within twelve months after the end of each Fiscal Year of the City ending in 

or after September 30, 2020, but no later than September 30 of each year, 

(1) the City Annual Financial Information relating to such Fiscal Year; or 

(2) notice of the failure of the City to provide the City Annual Financial Information, or any 

portion thereof, in substantially the form attached hereto as Exhibit A; and 

(b) (1) to each Repository, in a Timely manner, notice of any Listed Events; and 

(2) to each Repository, in writing, in a Timely manner, notice of any event which, in the 

opinion of an authorized officer of the City had, or will have, a material effect on the financial condition or 

operations of the City. 
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SECTION 5.  Listed Events.  The City shall give or cause to be given notice of the occurrence of any of the 

following Listed Events with respect to the Bonds, together with any Accompanying Information and in Required 

Electronic Format, in a Timely manner not in excess of ten (10) business days after the occurrence thereof.  All 

events mandated by the Rule are listed below; however, some may not apply to the Bonds. 

(1) Principal and interest payment delinquencies. 

(2) Non-payment related defaults, if material. 

(3) Unscheduled draws on debt service reserves reflecting financial difficulties. 

(4) Unscheduled draws on the credit enhancements reflecting financial difficulties. 

(5) Substitution of credit or liquidity providers or their failure to perform. 

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final 

determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material notices or 

determinations with respect to the tax status of the Bonds, or other material events affecting the tax status of the 

Bonds. 

(7) Modification to rights of bondholders, if material. 

(8) Bond calls, if material, and tender offers. 

(9) Defeasances. 

(10) Release, substitution or sale of property securing repayment of the Bonds, if material. 

(11) Rating changes. 

(12) Bankruptcy, insolvency, receivership or similar event of the City1. 

(13) The consummation of a merger, consolidation, or acquisition involving the Bank or the City or the 

sale of all or substantially all of the assets of the City, other than in the ordinary course of business, the entry into a 

definitive agreement to undertake such an action or the termination of a definitive agreement relating to any such 

actions, other than pursuant to its terms, if material. 

(14) Appointment of a successor or additional trustee or the change of name of a trustee, if material. 

(15) Incurrence of a financial obligation2 of the obligated person, if material, or agreement to 

covenants, events of default, remedies, priority rights, or other similar terms of a financial obligation of the Issuer, 

any of which affect security holders, if material. 

(16) Default, event of acceleration, termination event, modification of terms, or other similar events 

under the terms of a financial obligation of the obligated person, any of which reflect financial difficulties. 

                                                           

1 For the purposes of the event identified in subparagraph (b)(5)(i)(C)(12) of the Rule, the event is considered to occur when any of the 

following occur: the appointment of a receiver, fiscal agent or similar officer for an obligated person in a proceeding under the U.S. Bankruptcy 

Code or in any other proceeding under state or federal law in which a court or governmental authority has assumed jurisdiction over 

substantially all of the assets or business of the obligated person, or if such jurisdiction has been assumed by leaving the existing governing 

body and official or officers in possession but subject to the supervision and orders of a court or governmental authority, or the entry of an 

order confirming a plan of reorganization, arrangement or liquidation by a court or governmental authority having supervision or jurisdiction 

over substantially all of the assets or business of the obligated person. 
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SECTION 6.  Annual Financial Information. 

General.  The contents, presentation and format of the City Annual Financial Information may be 

modified from time to time as determined in the judgment of the City to conform to changes in the Rule to 

disclosure principles or practices and legal requirements followed by or applicable to the City, provided that such 

modifications shall comply with the requirements of the Rule. 

City Undertaking.  City Annual Financial Information is defined to include: 

(a) audited financial statements for such Fiscal Year if audited financial statements are then 

available, and, if unavailable, such audited financial statements if and when they become available; and 

(b) updated financial and operating information relating to the City and the System set forth in 

Exhibit B which is similar to the operating and financial information of the System contained in the Official 

Statement. 

Any or all of the items listed above may be incorporated by reference from other documents, including 

official statements of debt issues with respect to which the City is an "obligated person" (as defined by the Rule), 

which have been filed with each of the Repositories or the Securities and Exchange Commission.  If the document 

incorporated by reference is a final official statement, it must be available from the MSRB.  The City shall clearly 

identify each such other document so incorporated by reference.   

SECTION 7.  Financial Statements.  The annual financial statements for the City for each Fiscal Year shall 

be prepared in accordance with generally accepted accounting principles in effect from time to time.  Such 

financial statements shall be audited by an Independent Accountant. 

SECTION 8.  Remedies.  This Disclosure Certificate is enforceable in accordance with its terms by any 

Registered Owner or Beneficial Owner of the Bonds either directly or as a third party beneficiary.  Any Registered 

Owner or Beneficial Owner of the Bonds shall have the rights, for the equal benefit and protection of all Registered 

Owners and Beneficial Owners of the Bonds, by mandamus or other suit or proceeding at law or in equity, to 

enforce its rights against the  City and any of the officers, agents and employees of the City, and to compel the City 

or any such officers, agents or employees to perform and carry out their duties under their respective 

undertakings; provided that such rights shall be limited to an action to compel specific enforcement of the 

obligations of the City hereunder and shall not include any rights to monetary damages. 

SECTION 9.  Amendments. Notwithstanding any other provision of this Disclosure Certificate, the City 

may amend this Disclosure Certificate and may waive any provision of this Disclosure Certificate, without the 

consent of the holders and beneficial owners of the Bonds, if such amendment or waiver does not, in and of itself, 

cause the undertakings herein (or action of any Participating Underwriter in reliance on the undertakings herein) 

to violate the Rule, but taking into account any subsequent change in or official interpretation of the Rule.  The City 

will provide notice of such amendment or waiver to the MSRB. 

SECTION 10.  Beneficiaries.  This Disclosure Certificate shall inure solely to the benefit of the City, the 

Participating Underwriter and the holders and beneficial owners from time to time of the Bonds and shall create 

no rights in any other person or entity. 

SECTION 11.  Termination of Reporting Obligation.  The undertaking of the City hereunder shall 

terminate on the earliest of (i) the date of legal defeasance, prior redemption or payment in full of all of the Bonds; 

(ii) the date that the City shall no longer constitute an "obligated person" within the meaning of the Rule; or (iii) 

the date on which those portions of the Rule which require this written undertaking are held to be invalid by a 
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court of competent jurisdiction in a non-appealable action, have been repealed retroactively or otherwise do not 

apply to the Bonds. 

SECTION 12.  Governing Law.  This Disclosure Certificate is shall be governed by the laws of the State. 
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IN WITNESS WHEREOF, the City has caused this Disclosure Certificate to be executed by a duly authorized 

officer of the City as of this _______ day of ____________, 2020. 

(SEAL) 
CITY OF SOUTHAVEN, MISSISSIPPI 
 
By ________________________________________  
       Mayor 

ATTEST: 

 

By________________________________ 

    City Clerk 

 

 

 



 

EXHIBIT A 

 

EXHIBIT A 

NOTICE OF FAILURE TO FILE ANNUAL REPORT 

Name of Issuer:  City of Southaven, Mississippi 

Name of Bond Issue: $4,710,000 City of Southaven, Mississippi Combined Water and Sewer System Revenue 

Bonds, Series 2020 

Date of Issuance:   __________, 2020 

CUSIP Number:   

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with respect to the above-

named Bonds as required by the Continuing Disclosure Certificate dated __________, 2020. The Issuer anticipates 

that the Annual Report will be filed by ____________________________. 

Dated:  _______________ 

CITY OF SOUTHAVEN, MISSISSIPPI 

By:  

Authorized Officer 
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EXHIBIT B 

Name of Issuer:  City of Southaven, Mississippi (the "City") 

Name of Bond Issue: $4,710,000 City of Southaven, Mississippi Combined Water and Sewer  System Revenue 

Bonds, Series 2020 

Date of Issuance:   __________, 2020 

CUSIP Number:   

The following table sets forth the current Water and Sewer rate schedule for water and sewer customers 

in the City for fiscal year 20___: 
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[FORM OF OPINION OF BOND COUNSEL] 

 

Mayor and Board of Aldermen  

City of Southaven, Mississippi 

Southaven, Mississippi 

 

Re: $4,710,000 City of Southaven, Mississippi Combined Water and Sewer System Revenue Bonds, 

Series 2020 

 

Ladies and Gentlemen: 

We have acted as bond counsel ("Bond Counsel") for the City of Southaven, Mississippi 
(the "City"), in connection with the issuance of the City's Combined Water and Sewer System 
Revenue Bonds, Series 2020, dated the date of delivery thereof, in the total aggregate principal 
amount of $4,710,000 (the "Bonds").  In such capacity, we have examined the Constitution and 
statutes of the State of Mississippi (the "State"), including particularly Section 21-27-23 and 
Sections 21-27-41 through 21-27-69, Mississippi Code of 1972, as amended and supplemented 
from time to time (the "Act"), and certified copies of the proceedings had by the Mayor and 
Board of Aldermen of the City (the "Governing Body"), including the adoption of the resolution 
on October 20, 2020 (the "Resolution"), and other proofs submitted to us, relative to the sale and 
issuance by the City, acting by and through the Governing Body, of  the Bonds.  

The Bonds bear interest, mature and may be transferred and exchanged as set out in the 
Bonds and in the Resolution.  Capitalized terms not defined herein are to be defined as set forth 
in the Resolution. 

We have acted as Bond Counsel for the sole purpose of rendering an opinion with respect 
to the legality and validity of the Bonds under the laws of the State, including particularly the 
Act, and with respect to the excludability of the interest on the Bonds from federal and State 
income taxation.  Regarding questions of fact material to our opinion, we have not investigated 
or verified original proceedings, records, data or other material, but have relied solely upon the 
certified transcript of proceedings described in the following paragraph and on the authenticity, 
truthfulness and completeness set forth in such documents, instruments and certificates.  We 
have not assumed any responsibility with respect to the financial condition or capabilities of the 
City or the disclosure thereof in connection with the sale of the Bonds. 

In our capacity as Bond Counsel, we have participated in the preparation of and have 
examined a certified transcript of proceedings pertaining to the Bonds which contains copies of 
certain proceedings of the City, customary certificates of officers, agents and representatives of 
the City and other public officials and other matters relating to the authorization and issuance of 
the Bonds, including a certification of the City prepared pursuant to Section 1.148-2(b)(2)(i) of 
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the United States Treasury Regulations (the "Non-Arbitrage Certificate").  We have also 
examined  Bond No. 1 of this issue. 

Based on such examination and subject to the qualifications, statements of reliance and 
assumptions herein, it is our opinion, on the date hereof, that: 

1. Such proceedings reflect lawful authority for the sale and issuance of the Bonds by the City 

pursuant to the Constitution and laws of the State, including the Act, and the provisions of the 

Resolution. 

2. The Bonds have been duly authorized, executed and delivered by the City under the provisions 

of the Resolution. 

3. The Bonds are legal, valid and binding limited obligations of the City and are secured by a lien on 

and are payable solely from the Net Revenues derived from the operation of the System subject 

to the prior payment of the parity lien of the City's $___________.  The Bonds are not general 

obligations of the City and the full faith, credit and taxing power of the City are not being 

pledged to the payment of the Bonds or interest thereon.   

4. Under the existing statutes, regulations, rulings and court decisions, subject to the assumption 

stated below, interest on the Bonds is excludable from gross income for federal income tax 

purposes.  Furthermore, interest on the Bonds is not a specific preference item for purposes of 

the federal alternative minimum tax.  We express no opinion regarding other federal tax 

consequences resulting from the ownership of, receipt or accrual of interest on, or disposition of 

Bonds.  In rendering the opinion contained in this paragraph 4, we have assumed continuing 

compliance with the requirements of the Internal Revenue Code of 1986, as amended (the 

"Code"), that must be met after the issuance of the Bonds in order that interest on the Bonds 

not be includable in gross income for federal income tax purposes.  The failure to meet such 

requirements may cause interest on the Bonds to be includable in gross income for federal 

income tax purposes retroactive to the date of issuance of the Bonds.   

5. Under and pursuant to existing laws of the State, the Bonds and interest thereon are exempt 

from all income taxes imposed by the State. 

The Governing Body, acting for and on behalf of the City, has covenanted in the 
Resolution (a) to comply with each requirement of the Code necessary to maintain the 
excludability of interest on the Bonds from gross income for federal income tax purposes, and in 
furtherance thereof, to comply with the Non-Arbitrage Certificate, or such other covenants as 
may, from time to time, be required to be complied with in order to maintain the excludability of 
interest on the Bonds from gross income for federal income tax purposes, (b) to not use or permit 
the use of any of the proceeds of the Bonds, or any other funds of the City, directly or indirectly, 
to acquire any securities,  Bonds or other investment property, and (c) to not take or permit to be 
taken any other action or actions, which would cause any  Bond to be an "arbitrage bond" as 
defined in Section 148 of the Code.  Failure of the City to comply with such covenants could 
result in the interest on the Bonds being subject to federal income tax from the date of issue. 
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In rendering the opinion in paragraph 4 above, Bond Counsel has assumed the continuing 
compliance by the City with the tax covenants and representations in the Resolution and the 
representations in the Non-Arbitrage Certificate.  These requirements relate to, inter alia, the use 
and investment of the gross proceeds of the Bonds, the use of any facility, equipment or 
improvement financed or refinanced directly or indirectly with the proceeds of the Bonds and 
rebate to the United States Treasury of specified arbitrage earnings, if any.  Bond Counsel has 
not undertaken to determine (or to inform any person) whether any actions taken (or not taken) 
or events occurring (or not occurring) after the date of issuance of the Bonds have resulted in a 
failure of the City to comply with its covenants.  Failure of the City to comply with such 
covenants could result in the interest on the Bonds becoming subject to federal income tax from 
the date of issue. 

Owners of the Bonds should consult their own tax advisors as to the applicability and 
effect on their federal income taxes of any other collateral federal income tax consequences. 

It is understood that the rights of the owners of the Bonds and the enforceability of the 
Bonds and the Resolution may be subject to bankruptcy, insolvency, reorganization, moratorium 
and other similar law affecting creditors' rights heretofore or hereafter enacted to the extent 
constitutionally applicable, and that the enforcement thereof may be subject to the exercise of 
judicial discretion in appropriate cases. 

In this opinion letter issued in our capacity as Bond Counsel, we are opining only upon 
those matters set forth herein, and we are not passing upon the accuracy, adequacy or 
completeness of any statements made in connection with any offer or sale of the Bonds or upon 
any federal or state tax consequences arising from the receipt or accrual of interest on or the 
ownership or disposition of the Bonds, except those specifically addressed herein. 

In rendering the foregoing opinions, we have assumed the accuracy and truthfulness of all 
public records and of all certificates, resolutions, documents and other proceedings examined by 
us that have been executed or certified by public officials acting within the scope of their official 
capacities and have not verified the accuracy or truthfulness thereof.  We also have assumed the 
genuineness of the signatures appearing upon such public records, certifications, resolutions, 
documents and proceedings. 

This opinion letter is issued as of the date hereof and we assume no obligation to revise 
or supplement this opinion letter to reflect any facts or circumstances that may hereafter come to 
our attention or any changes in law that may hereafter occur.  

Respectfully submitted, 

 

BUTLER SNOW LLP 
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NOTICE OF BOND SALE



 

 

APPENDIX G  

 

SPECIMEN BOND INSURANCE POLICY 



Date of Donation Donation Item Money Donation Person / Entity Making Donation Department Budget Code

10/15/2020 Check#  002823 $1,500.00 Mid-South Outlet Shops LLC (Tanger) Police 211-630400

Total $1,500.00

DONATION DOCKET  10/20/2020



RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY 
 
 

WHEREAS, the governing authorities of the City of Southaven, Mississippi, have 
received numerous complaints regarding the parcel of land located at the following 
address, to-wit: 

 
 

5355 Bent Road 
2124 Kindlewood Drive 

 

 

 

 

 

 

 

 
 

to the effect that the said parcel of land has been neglected whereby the grass height is in 
violation and there exist other unsafe conditions and that the parcel of land in the present 
condition is deemed to be a menace to the public health and safety of the community. 
 

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated 
(1972), the governing authorities of the City of Southaven, Mississippi, provided the 
owners of the above described parcel of land with notice of the condition of their 
respective parcel of land and further provided them with notice of a hearing before the 
Mayor and Board of Aldermen on Tuesday, October 20, 2020, by United States mail and 
by posting said notice, to determine whether or not the said parcel of land were in such a 
state of uncleanliness as to be a menace to the public health and safety of the community. 
 

WHEREAS, none of the owners of the above described parcel of land appeared 
at the meeting of the Mayor and Board of Aldermen on Tuesday, October 20, 2020, to 
voice objection or to offer a defense. 
 

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board 
of Alderman of the City of Southaven, Mississippi, that the above described parcel of 
land located at:  

 
5355 Bent Road 



2124 Kindlewood Drive 
 

 
 
 

 

 
 

 
 

 

 

 

 
is deemed in the existing condition to be a menace to the public health and safety of the 
community. 
 

BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners 
of the above described parcel of land do not do so themselves, immediately proceed to 
clean the respective parcel of land, by the use of municipal employees or by contract, by 
cutting weeds and grass and removing rubbish and other debris. 

 
Following the reading of this Resolution, it was introduced by Alderman  and seconded by 
Alderman . The Resolution was then put to a roll call vote and the results were as 
follows, to-wit: 

 
ALDERMAN     VOTED 
 
Alderman William Brooks    
Alderman Kristian Kelly    
Alderman Charlie Hoots    
Alderman George Payne     
Alderman Joel Gallagher    
Alderman John David Wheeler   
Alderman Raymond Flores   
 
The Resolution, having received a majority vote of all Aldermen present, was 

declared adopted on this, the 20th day of October, 2020. 
 
 

CITY OF SOUTHAVEN, MISSISSIPPI BY:  
 
 
  



DARREN MUSSELWHITE 
MAYOR 

 
ATTEST: 

 
 

ANDREA MULLEN  
CITY CLERK 
(S E A L) 

 

 











 
 

City Of Southaven  

Office of Planning and Development 

Rezoning Staff Report 

 
 City of Southaven City Hall 

Executive Board Room 

8710 Northwest Drive 

 

Date of Hearing: September 28, 2020 

 

Public Hearing Body: Planning Commission 

 

Applicant: Pamela Carson 

3940 Cotton Plant Road 

Batesville, MS 38606 

662-563-4360 

Total Acreage: 1.96 acres 

 

Existing Zoning: Agricultural (AG) 

 

Proposed Zoning:  Light Industrial (M-1) 

Location of Subdivision 

application: 

East side of Airways Blvd., north of 

Stateline Road  

 

 

Comprehensive Plan Designation: Planned Business Park  

 

Staff Comments: 
The applicant is requesting to rezone approximately 1.96 acres of property on the east 

side of Airways Blvd., north of Stateline Road from Agricultural (AG) to Light 

Industrial (M-1).  The property sits just north of the existing Panatonni warehouse 

development on the hard northeast corner of Stateline Road and Airways Blvd.  Per the 

comprehensive plan this area is designated as industrial/warehouse/tech which would 

allow for this type of zoning request.  The parcel has direct access to Airways Blvd. 

and all of the required ROW for any existing and future expansion of Airways Blvd. 

has been dedicated and completed prior to this application.   

Staff Recommendations: 



As stated in the comments, this particular piece of property is in an area of the city that 

has been designated by the comprehensive plan for industrial/warehouse/tech which 

does allow for M-1 zoning.  Additionally, staff looked at the surrounding neighborhood 

and the character of it.  To the north, south and east there are existing warehouse 

developments.  To the west there is vacant property which is under a PUD with 

underlying commercial uses.  M-1 zoning has been requested because the proposed 

owner would like to relocate his business here which would involve an office building 

and outdoor contractor storage which would not be allowed in the PBP zoning but 

would be allowed in the commercial zoning.  In an effort to comply with the 

comprehensive plan the best option for compliance with the Plan and the allowance of 

the applicants use would be to take the parcel to M-1.  Staff has no further comments 

and recommends approval of the rezoning request.   

Planning Commission 

Recommendation: 

Motion made by: 

Seconded by: 
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Chapter  4.  Land Use Plan 

Comprehensive Development Plan 

Chapter  4.  Land Use Plan 

Comprehensive Development Plan 

     
MAP 4.4  Future Land Use Map.  Data compiled by Bridge & Watson, Inc. 
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WEST SURVEYING, LLC.
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35 Conner Avenue
Holly Spring, MS 38635

(901) 485-7616
westsurveying@gmail.com



16. 
Mayor's Report



URBANARCH ASSOCIATES

JOB:
DATE:

SCALE:  Brian P. Bullard, AIAN.T.S.

MAY BLVD. RENDERING SNOWDEN PEDESTRIAN BRIDGE
MAY BLVD. & GETWELL RD. INTERSECTION -

SOUTHAVEN, MS.

20007
10/15/2020



URBANARCH ASSOCIATES

JOB:
DATE:

SCALE:  Brian P. Bullard, AIAN.T.S.

GETWELL RD. RENDERING SNOWDEN PEDESTRIAN BRIDGE
MAY BLVD. & GETWELL RD. INTERSECTION -

SOUTHAVEN, MS.

20007
10/15/20



17. 
Citizen's Agenda 



Personnel Docket
October 20, 2020

New Hires Department Position Title Start Date Rate of Pay

Colin C. Berryhill ** Police Police Officer 4 TBD $23.96

Amy G. Brooks ** Police Police Officer 4 TBD $23.96

Zachery Carroll Parks Part Time Turf/Front Desk TBD $7.25

Cody Garrett ** Fire Fire Fighter II TBD $16.08

David Hasty  ** Public Works Laborer TBD $12.00

Lincoln Hendrix Parks Part Time - Turf TBD $7.25

Timothy Q. Lynch ** Police Police Officer 2 TBD $21.89

Cynthia Miller Planning Building Permit Clerk 10/21/2020 $16.00

Michael E. Murphy ** Police Police Officer 4 TBD $23.96

*pending 1 pre-emp screening                                                                                                         

** pending 2 pre-emp screenings

Pay Adjustments Previous Classification New Classification Effective Date Proposed Rate of Pay

Utility
Jonathan McClure Operator In Training Operator 10/12/2020 $17.28

Matthew Prewitt Operator   Inspector 10/12/2020 $18.00

Fire
Benjamin Schaefer Fire Fighter II Fire Fighter III 10/4/2020 $16.38

Samantha Watts EMS/Paramedic (1XQ) EMS Coordinator (1WD) 10/4/2020 $28.49

ITEC
Ryan Payne Dispatch 2 Dispatch 3 10/21/2020 $21.93

Amber White Dispatch 2 Dispatch 3 10/21/2020 $21.93

Ashton Worley Dispatch 2 Dispatch 3 10/21/2020 $21.93

Stipend - Police Dept Type of Stipend Effective Date Yearly Amount
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Jason Asbury Field Training Officer 10/19/2020 $600.00

Joseph Becker Field Training Officer 10/19/2020 $600.00

Whitney Gee Field Training Officer 10/19/2020 $600.00

Steven Godwin Field Training Officer 10/19/2020 $600.00

James M. Gregory EMT 10/21/2020 $600.00

Darren Hillie Field Training Officer 10/19/2020 $600.00

Kevin Kroth Field Training Officer 10/12/2020 $600.00

Kevin Kroth Honor Guard 10/12/2020 $600.00

Kevin Kroth SWAT 10/12/2020 $600.00

Daniel Moore Field Training Officer 10/19/2020 $600.00

Jeffrey Rains Field Training Officer 10/19/2020 $600.00

Craig Respess Field Training Officer 10/19/2020 $600.00

Michael Round Field Training Officer 10/19/2020 $600.00

Porcha Taylor Field Training Officer 10/19/2020 $600.00

Dustin Whiteaker Field Training Officer 10/19/2020 $600.00

Oath of Office Department

Stormi Arney ITEC

Resignations/Terminations Department Current Position Title Effective Date Rate of Pay

Michelle Hawkins Police Crossing Guard 10/20/2020 $9.00

Calvin Kirkland Police Police Officer 2 10/27/2020 $21.89

Brittany Magee Police Crossing Guard 10/20/2020 $9.00

Gary Williams Police Crossing Guard 10/20/2020 $9.00

Shelia Wilkes Police Temporary PT Clerk 10/20/2020 $10.05
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19.
City Attorney’s 
Legal Update 



















































































































































22.
Executive Session

Claims/Litigation involving City Infrastructure; City-wide 
Personnel; Economic Development
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